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STATE AND LOCAL INNOVATIONS IN 
EDUCATIONS CHOICE 



TUESDAY. OCTOBKK 22, 198.) 

U.S Senate, 

Subcommittee on Intergovernmental Relations, 

Committee on Governmental Affairs, 

Washington. DC. 

The subcommittee met at 2 p.m., in room SD-342, Dirksen 
Senate Office Building, Hon. Dave Durenberger (chairman of the 
subcommittee) presiding. 

Present: Senator Durenberger. 

OPENING STATEMENT OF SENATOR DURENBERGER 

Senator Durenberger. The hearing will come to order. 

The subject of today's hearing is expanding family choice in ele- 
mentary and secondary education. Particularly, the focus will be 
on innovative State and local programs, which expand choice in 
education, and on what role the Federal Government should play 
in facilitating such initiatives. 

Before discussing specific programs and alternatives, though, it is 
useful to pause a moment and consider what brings us together 
today. And that is a basic concern about the quality of American 
education and the direction in which it is heading. Americans tra- 
ditionally have plared enormous faith in education. Acquiring a 
good education has been a means of self-improvement, for some, 
even a passport out of poverty In a democratic so^^iety, education 
has a civic role to play, and as Thomas Jefferson expressed it, ''No 
other sure foundation can be devised for the preservation of free- 
dom than educating the people." 

Thus, it is disturbing to see the mounting signs tha^ the public 
schools in this country are in trouble. In just the last 4 years, nine 
major research studies and commissions have documented serious 
problems in elementary and secondary education. In fact, just last 
Sunday, NEA President Mary Hatwood Futrell brought yet an- 
other important study to our attention in the Washington Post. 
Among other things, such research has found that: 

American students are falling behind their foreign counterparts 
in scholastic achievement; verbal SAT scores fell 30 points between 
1963 and 1980, and math scores fell 40 points during the same 
period; IS percent of all 17-year-olds are functionally illiterate; 40 
percent of all 17-year-olds cannot draw inferences from written ma- 
terial, and 80 percent can't write a persuasive essay. 

(1) 
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Spending on remedial training of high school graduates has in- 
creased dramatically in recent years; and, finally, insufficient num- 
bers of academically able students are entering the teaching profes- 
sion at the elementary and secondary levels. 

Not all the news is bad, however. Over the past few years, States 
and localities have launched a sweeping array of educational re- 
forms. Since 1982, 40 States have enacted tougher graduation re- 
quirements, 36 have adopted additional student testing, and 25 
have established new or revised programs of teacher testing. Such 
reforms enjoy considerable popular support and address an impor- 
tant goal. But imposing core curriculums or standardized require- 
ments statewide is a clumsy means of addressing the varying needs 
of different students. 

A different approach for addressing the problems facing Ameri- 
can education is to expand student and parental choice within our 
education system, to reward excellence by promoting competition. 
As Americans, we are increasingly aware of the competitive nature 
of the world in which we live. In order to retain our competitive 
edge in business, in science, and in every aspect of our lives, we 
must insist on maintaining an educational system which is respon- 
sive to the constantly changing demands which it must satisfy. 

We are all familiar with the role of competition and chol ^ in the 
marketplace. But what do we mean by expanding choice in the 
public sector? I know what it means in health care. It means giving 
patients and doctors genuine options among different kinds of in- 
surance, providers, and medical services: Preventive health care, 
HMO's, individual practice, group practice, and so on. It means 
giving poor people access to health care they have never had 
before. It means using competition to hold down spiraling medical 
costs, and it means giving doctors and other health care providers 
new choices, too. Change has come about only by working closely 
with health care professionals. 

That is an approach I would like to explore in education. Some 
people have always had choices in education. Those who could 
afford to choose where they live could choose the kind of education 
they wanted for their children. Tf they couldn't find what they 
wanted in the public schools, they could afford to go outside that 
system and send their kids to private schools, or they could pick up 
and move to another public school district. 

But many families never had, and do not have, that choice, 
unless they are fortunate enoujh to have access to a community- 
supported parochial school. Today, the options available to most 
families are even more limited. With today's cost of housing, the 
middle class can't afford to vote with its feet, because it can't 
afford a home. In rural areas, the property tax base is declining 
rapidly, along with the prices that farmers get. And in inner cities, 
don't let anyone tell you that public schools are free. They are cer- 
tainly not free in Chicago, where the dropout rate is 60 percent, 
and 46 percent of public schoolteachers sen'., their kids to private 
school. Low-income families there a^e paying for their lack of 
choices with their children's futures. 

So, I ^hink that in education one of our goals should be to help 
such families afford to make a choice of schools, if they can't afford 
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choice of where to live. Exactly how that might be done is what 
this hearing is all about. 

It is encouraging to find that State and local governments all 
across the country are introducing an array of programs designed 
to expand choice and competition within elementary and secondary 
education. Somt of these programs are confined to public schools. 
Others include both public and private. Some reforms are system- 
wide. Others are ^argeted to specific groups or students with specif- 
ic needs. But all give renewed meaning to Justice Brandeis* vision 
of States as ^'laboratories of experimentation.'* They give all of us a 
chance to hear how well they performed, where the pitfalls are, 
and what they promise for the future. 

Another purpose of this hearing is to put the spotlight on the 
role the Federal Government ought to piay in promoting education- 
al choices. The Federal role in education is a limited one, and, in 
fiscal terms, it has been declining. There are regulations, but the 
answer doesn't lie in more Federal mandates. If anything, we need 
to lighten the load so that teachers are free to teach. 

But there may be things the Federal Government can do in this 
important area. The Federal Government has been involved in edu- 
cational research since the original Department of Education was 
created in 1867. We will be hearing this afternoon from Education 
Department officials about research findings relating to education- 
al choice. We may also hear testimony about an administration 
proposal to let school districts issue vouchers to educationally dis- 
advantaged students in lieu of supplementary compensatory educa- 
tion programs. 

Greater competition is not a panacea for every governmental 
problem. For example, privatizing first-class mail delivery would 
leave rural residents out in the cold. Some areas outside of high- 
volume, profitable routes have suffered, too, in the move to deregu- 
late airline and bus transportation. In education, special care may 
he needed to assure that handicapped and other special needs stu- 
dents are provided for, and that unique requirements or sparsely 
populated rural areas are addressed. We must also be sure that 
parents, teachers, and school administrators are all consulted and 
involved in devising workable solutions. 

Real change will not occur unless education professionals recog- 
nize the vahie of reform and put their individual talents to work 
accomplishing it. 

But we know it can be done. We already have an educational 
systenn in this country that promotes choice and competition 
among nearly 3,000 separate institutions serving millions of stu- 
dents. By allowing providers to compete and students to choose 
freely, we have developed the finest system of higher education in 
the world. That should be our goal in elementary and secondary 
education. 

And it is a goal, I am certain, we can achieve. 

We might have a small problem this afternoon in that we are 
supposed to have three votes that have been stacked up for the con- 
venience of somebody, certainly not for the convenience of our wit- 
nesses at this hearing. So, I will be running in and out. In the 
meantime, we will begin with Dr. Chester Finn, who is assistant 
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secretary for educational research and improvement, U.S. Depart- 
ment of Education, Washington, DC. 

Checker, we welcome you here. Checker will be followed by Dr. 
Joseph Nathan, a research fellow, public school incentives author. 

Welcome, Dr. Finn. We appreciate your being here. Your testi- 
mony is part of the record. You may proceed to read it or summa- 
rize it. 

TESTIMONY OF CHESTER E. FINN, JR., ASSISTANT SECRETARY 
FOR EDUCATIONAL RESEARCH AND IMPROVEMENT, U.S. DE 
PARTMENT OF EDUCATION, WASHINGTON, DC, ACCOMPANIED 
BY JACK KLENK, PATRICIA LINES, AND JAY NOELL 

Mr. Finn. Mr. Chairman, thank you very much. You have a stel- 
lar lineup this afternoon, and I am honored to begin it. With me at 
the table are Jay Noell and Patricia Lines of the Department of 
Education, and also with me in the hall are several additional staff 
members of the Department of Education who have been working 
very hard at assisting me to assemble the more detailed testimony 
that we will submit for the record in a few days. 

We are going to give you today, if this is agreeable, kind of a 
summary and overview of what we think we have found out, which 
is not all that one might wish to find out. We have surveyed as 
much research as we can readily get our hands on, but that will 
never be all of it. 

I might say that this is my first formal congressional hearing 
since assuming this position, and it is a particular pleasure to be 
doing that in your company. So thank you for having me. 

The issues you are beginning to address this afternoon — which 
you personally have been addressing for quite a long time— are 
very important ones in education. They are often clouded by poli- 
tics and preconceptions, and often not illuminated as much as they 
might be by knowledge. But the discussion of these issues does, I 
think, partake of a genuine dilemma that the United States has 
never really resolved and probably won*t ever completely resolve, 
which is the question of the extent to which elementary and sec- 
ondary education is fundamentally a function of the family or fun- 
damentally a function of the larger society. 

Of course, I think it is both. But people have different notions as 
to the exact balance between these two approaches. I appear today 
not on behalf of any particular proposal. Over the years, I have 
made various proposals of my own and have worked for others with 
choice proposals of their own, including at least one of your col- 
leagues. 

Currently, I am working with an administration during a par- 
ticularly active phase of interest in both vouchers and tuition tax 
credits. As you know, the administration's chapter 1 voucher pro- 
posal will be forthcoming in a very short period of time. 

But we are here today, not to discuss any particular proposal, 
but rather to review what we know about the research findings 
that bear on this issue. I don't guess anyone should suppose that 
all the controversies in this field will be settled by research, both 
because these controversies partake of ideology and belief, but also 
because the research to date is necessarily incomplete. It is incom- 
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plete, in large part, because a great many proposals that we would 
like to know more about have never been tried. Consequentlv, they 
cannot be readily studied. 

Let me begin by reiterating a general point that you made in 
your excellent opening statement, Mr. Chairman In the United 
States, choice is commonplace in many domains of our life and in 
many Federal program domains; in health care, with which you 
are intimately familiar^ in food stamps, in higher education student 
aid, and in many other domains. Less often recognized, I think, is 
that choice is already commonplace in elementary and secondary 
education today; through selection of private schooling, of course, 
but also through choice of a public school through the selection of 
one's residence in the right attendance zone, participation in public 
school choice programs, magnet programs, alternative schools, in- 
terdistrict transfers, electives within the curriculum and similar 
programs. 

I want briefly to survey some of the publicly sponsored choice ac- 
tivities already underway in the United States today Some of them 
are familiar to you» some of them are extremely familiar to subse- 
quent witnesses this afternoon. 

In Vermont and Maine, public school districts with no public 
high school of their own send their children to the school of the 
child's choice, including private schools, and do so with public re- 
sources In a number of our desegregation programs, we rely upon 
choice among public schools to achieve better racial balance, as in 
Hartford, CT; on open enrollment schemes, as in Cambridge, MA, 
on choice among schools, as in your own Minneapolis, and on inter- 
district transfers, as in Milwaukee and its adjacent areas. 

We already have alternative schools in many public school sys- 
tems; these developed in response to the demands of parents for 
more educational diversity. Eugene, OR, is an example of that We 
have interdistrict transfers in situations where State law permits 
the State funding to follow the child. Tennessee, where I was 
living, is an example of that. The State foundation grant is, in 
effect, portable. It goes to whatever district the student is enrolled 
in So it is up to the parent and the district whether the student 
can enroll there. 

We also have pioneering programs of choice for dropouts in the 
State of Washington, represented here today, which provides 
youngsters with a choice of alternative schools or specialized educa- 
tion clinics We also, as you know, have a wide array of choice pro- 
grams for the handicapped, including private placement under 
State and Federal law, where such placement meets the particular 
needs of the handicapped child. And new proposals are coming in 
month by month. 

As you know, your own Minnesota is pioneering a program that 
permits secondary school students to enroll in college courses, with 
the State paying for their tuition and materials. Colorado last year 
adopted a second chance program for dropouts that in many ways 
resembles the Washington program of education clinics. 

South Dakota last year adopted transfer programs that will help 
small rural districts consolidate their schools at the secondary 
level, where too small a high school may not be viable. 
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In addition to domestic arrangements, we have ample evidence 
that choice programs are widespread and successful in other na- 
tions. In the Netherlands, we find th. government supporting the 
construction and startup costs of private schools and then contrib- 
uting 90 percent of the cost of attendance of those schools. 

In Canada, province by province, we find many different arrange- 
ments of assistance to private schools and people attending them. 
Perhaps most dramatically, the Province of British Columbia 
allows its per pupil grants to follow the students, much like a 
voucher program, and those schools that meH particularly strin- 
gent requirements receive a higher grant. Australia provides both 
tax benefits for parents who pay tuition at a private school and 
direct government assistance to those schools. Overall, one can say 
that most Western European countries also provide some form of 
assistance to private schools. 

Let me talk now ab'^ut the extent and popularity of choice in the 
United States today. Let me begin with the 1985 Gallup Poll, in 
which people were asked about their view of tuition voucher 
schemes. It turns out that 45 percent of the public v/as in favor of 
this proposal, while 40 percent was opposed. A plurality, in other 
words, of ih^ American public favors a voucher approach, and 
there were larger proportions among subgroups of the population. 
Among parents of schoolchildren, 51 percent favored vouchers, 
among the black population, 59 percent favored vouchers, among 
central city residents, 53 percent; among big city residents in gen- 
eral, 54 percent; among younger adults 55 percent, among those 
who judge their public school less than satisfactory, 52 percent. 

These are slender majorities, but they are majorities among 
those segments of the population. 

Additionally, the Gallup poll asked what people thought of the 
recent increase in private schools and in attendance of private 
schools. Well, 55 percent of the public thought this was. m general, 
a good thing and this included 5G percent of public school parents 
as well as 71 percent of private school parents. 

A few years ago, the NIE, through its National School Finance 
Project, conducted an additional poll, askmg people whether th^ 
would send their children to private schools if they could claim a 
$250 tuition tax credit. Nine percent of the respondents said the> 
would. 

Those who said this most often included blacks, \H percent of 
whom said they would; Hispanics, 20 percent of whom said they 
would; low-income people, 13 percent of whom said they would, and 
big city residents, 18 percent of whom said they would. 

Once again, the numbers are not large, which, incidentally, tends 
to confirm the view that this kind of aid would not induce a mas- 
sive s\yitch of people from public into private schools But I think 
most significantly, the people who are most in favor of this kind of 
an arrangement are those who have the least access to it today, in 
other words, low-income, disadvantaged, and urban residents. 

The most common form of ch^ce in the United States today is 
the ability to select a public school by selecting where yoa want to 
live Based on a survey of Minnesota parents, we estimate that 
over half of all public school parents take into account the local 
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schools when they decide where to live, when choosing «i locition 
for their residence. 

Of course, parents tending to make thi.s choice tend to he more 
affluent, those who afford to live where they would like. 
Within public schools, options attract a diverge population and at- 
tract them in different patterns For example, more affluent par- 
ents tend to choose open classrooms when they have the choice. 
Poor and minority parents tend to choose a more traditional class- 
room. 

The next most prevalent choice among schools is, of course, the 
choice of private education, now made by about 11 percent of all 
school-age children in the United States. As you know, current pri- 
vate school attendance contains a disproportionate number of chil- 
dren who are affluent and white, presumably because those are the 
people who can most afford to attend private schools. We have had 
a lot of evidence recently of rapid growth within private edi»cation, 
particularly among fundamentalist Protestant schools, alternative 
schools, Montessori schools, nonsectarian, inner cit>, minority, pri- 
vate schools, and the like. In addition, we have to take cognizance 
of home instruction, an option that a small number of Americans 
choose, perhaps involving 50,000 or so school-aged children today. 

We also have a seif-instruction, leading to such things as the 
GED alternative to the traditional high school diploma About 
200,000 Americans a year take the GED exam, suggesting that 
there is a second chaiice approach that this kind of alternative 
makes possible for people who left school before graduating. These, 
again, are particularly minority and low-income people. 

Senator Duuknhkugkk. Are you getting near the end of your 
statement? 

Mr. Finn. I could get near the end very quickly, if yoa would 
like. 

Senator Durenbeugkr. Please, if you can. We will pass it out to 
everybody We are just under a little time pressure, that is all. 

Mr Finn. OK. Let me just suggest that our ideas as to why we 
want to widen the choice rest on four different theories, as far as I 
can identify them. These are not mutually exclusive The> overlap. 
You don't have to agree with all of them to favor choice. 

First is the notio: that choice will promote social justice b> ex- 
tending opportunities i.> those who lack them now. The second 
theory is that choice will promote competition in the education 
marketplace which, in turn, will improve the qualit> of education 
Third is that choice will strengthen the role of the family in deter- 
mining the education of its children, and the fourth is thaf 'hoice 
will permit individual schools to take more responsibility for their 
own education policies and practices at the building level and that 
this will stem tlic tide of greater centralization. This would be a 
good thing for educational equalit> and would be a good thing for 
educational professionalism as well as for the fiimily alternatives. 

I would be happy to continue, but I would be equall> happy to 
windup and repeat that a longer and fuller version of what I have 
to sa> will be in your hands in about a week's time, if that is agree- 
able. 

Senator Durenherger. OK. That Aould be very agreeable. What 
we are trying to do today is set a framework for the larger issue 
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and continue to expand that. We don't have a bill before us. This is 
not a heanng on vouchers or tuition tax credits or anything of that 
sort. We are trying to determine Government s responsibility with 
respect to education and the way in which it ought to discharge 
that responsibility. 

You did mention in your remarks that it won't be too long before 
we oee the administration voucher bill. Is that correct? 

Mr. Finn. That is correct. 

Senator Durknberger. Am I correct in inferring that, in effect, 
the voucher is a cash-out of chapter 1? 
Mr. Finn. Of chapter 1. 
Senator Durenberger. Expenditures? 
Mr. Finn. Yes; it is. 

Senator Durenberger. Am I also correct in assuming that there 
will be approximately $.^10 per participant in the kind of program 
that you are talking about? 

Mr. FiNV If I may, I will defer my question to Jack Klenk, who 
is here, because he knows more about the forthcoming bill ci an I 
do. 

Mr. Klenk. Approximately, yes, about ^*600 per student. 

Senator Durenberger. T^at is a $600 contribution toward what I 
would guess is a substantially higher cost of education. Do you con- 
sider that I as a Senator, will have effectively discharged my re- 
sponsibility by putting it up to $540 per person? How do you see 
that voucher being structured so that it insures a product at least 
as good as the one I had before— and preferably— a better product? 

Mr. Finn. I would like to defer to Jack, again, if I may. Would 
you like to come forward? 

Senator Durenberger. Obviously, we are converting from one 
type of direct payment to providers to a payment through consum- 
ers. How can we be sure there will be a servi'^e there and that it 
will be adequately matched by other funds, when we convert from 
a direct payment to a voucher program? 

Mr Klenk. The way the voucher works is that the parent would 
receive approximately $600, and the parent would determine 
whether the Alternative Educitional Program was advantageous. 
We recognize that no parent would be able to take advantage of 
using the voucher unless they were willing to make an additional 
financial sacrifice to pay the difference in tuition that might be 
charged by the school, and we feel that is the best way to ensure 
quality. 

Senator Durenberger. I will tell you my problem. When I was 
at the Finance Committee and I proposed the so-called Minnesota 
amendment to the tax credit— which would make tuition payments 
to both public and private schools eligible— Russell Long did a de- 
lightful number on me, called ''I thought Humphrey was bad until 
you came along," He said, ''What if every pubHc school in the 
country started charging tuition? Then what would the revenue 
forgone amount to in this bill?" 

And I said, ''Probably a lot, We'd just have a different way to 
pay for it." 

When you begin with a program of direct payments to a provider 
and convert to a program that exacts a part of the deposit from the 
parent, does that mean tnat the provider changes the way it 
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charges for its services? How will the provider community accom- 
modate vouchers? 

Mr. Klenk. First of ail, the program would be revenue neutral. 
It would operate only for children who have already been deter- 
mined by thr local school district to be disadvantaged and available 
to chapter 1. About $600 is going to go to each one of those chil- 
dren from the Federal Government already. All the voucher pro- 
gram would do would be to allow the parent to decide to which 
school will that $600 go with the child. It wouldn't add any addi- 
tional expenses at all. 

Senator Durenberger. I understand that part. What if the 
choice were between a school that charges tuition and a school that 
doesn't charge tuition? If parents are armed with $600 and they 
choose a school that doesn't charge tuition, how do they spend the 



Mr. Klenk. I am not sure what you mean. Do you mean a public 
school? 

Senator Durenberger. Let's say you have all public schools in a 
certain area, and the chapter 1 money has been going directly to 
these schools to provide services to children who come under these 
special categories. Now, instead of providing the schools that 
money, you are supplying parents $600 vouchers. But the public 
schools are still tuition free. 

People who run private schools can decide there is an opportuni- 
ty here and go into competition with the public schools. 

What would happen to the public shcools? Would they begin to 
charge tuition? 

Mr. Klenk. They would only charge tuition if they were going to 
add compensatory services that were not already being provided. 
Of course, the Chapter 1 Program is a **Supplement-Not-Supplant" 
Program. That is, the school has to provide additional compensato- 
ry services that are paid for out of chapter 1 funds. The normal 
school program is not funded through chapter 1. That would not 
change for the local school. If the child were to attend a private 
school outside the local school district, there may be some changes 
made, and these would be addressed in the bill that the Depart- 
ment, the administration, will offer. 

Senator Durenberger. I probably should not get too far into the 
bill, but it seems that just converting to a different method of pay* 
ment doesn't necessarily mean that people are going to have 
choice. How does choice occur, just because everybody is standing 
up with $600 vouchers? 

Mr. Finn. You would have some choice among compensatory 
services. Senator, which is the underlying concept of chapter 1, and 
you would be able to procure those services from a public school 
that might otherwise have supplied them to you, or from a private 
school, where this may not equal the full tuition; or it may be a 
form of additional education that a private school would supply 
you as a compensatory or supplementary program. 

Senator Durenberger. There are a series of questions that fol- 
lowup f^-om that. I think for the sake of time, I will have to thank 
all four of you for your presentation. I will look forward to your 
submission for the hearing record, and I shall return in the 6 min- 
utes that it will take me to vote. 
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[Short recess.] 

Senator Durenberger. Dr. Finn, in 1982, President Reagan pro- 
posed a new federalism plan to sort out functions between the vari- 
ous levels of Government. That plan proposed increasing Federal 
financial responsibility for some programs like Medicaid, and re- 
ducing or eliminating Federal responsibilities in education and 
elsewhere. Although the plan was never formally adopted, since 
1980, there has been a sort of de facto new federalism under way, 
which has substantially reduced the Federal fiscal role in educa- 
tion. 

During the past 5 years. Federal aid to education has declined 26 
percent in constant dollars, 35 percent as a percentage of the total 
Federal budget, and 33 percent as a percentage of State and local 
spending on education. Under these circumstances, should the Fed- 
eral Government be assuming a leadership role in expanding edu- 
cational choice, or should it be leaving such initiatives strictly to 
the State and local discussion? 

Mr. Finn. As our full testimony makes clear, a great deal of the 
education choice activity in the Unit'jd States today is and will con- 
tinue to take place at the State and local level, where there is an 
enormous amount of effort under this heading. I think that is 
proper, and the administration thinks that is proper. 

In addition, the Federal Government can and should do certain 
things to foster educational choice. The forthcoming chapter 1 
voucher bill is perhaps the largest example, but, for example, in 
the research and data gathering area, which is my area within the 
Department of Education, we are going to continue to study, evalu- 
ate, gather information about and explain, as best we can, what- 
ever is known. 

If States and localities would like assistance in evaluating and 
appraising and tracking thei^ programs, we will do our best to 
help. 

In addition, the Secretary's discretionary fund, under which 
there was recently a competition under the heading of ^'Content, 
Character and Choice," will be supporting a variety of very small, 
in dollar terms, choice-related activities over the next year or two. 
It already is doing this, incidentally, under previous competitions. 

So I think there is a limited but valuable Federal role here. But 
please don't think that it will in any way displace the State and 
local role in this area. 

Senator Durenberger. It seems to me that the bottom line in 
any discussion of education reform for delivery is performance. If 
you were to summarize all the available research on educational 
choicf^ in the clearest possible terms, would you characterize those 
findings as supporting the conclusion that expanding choice im- 
proves student performance, that it reduces performance, or that 
reseaich findings are simply inconclusive on this point? 

Mr Finn. On balance, the research to date supports the idea 
that improvement will result from expanded choice. Individual 
studies are, of course, controversial, subject to constant reanalysis 
and further analysis and so forth. As I said at the outset, I don't 
think wf will ever have all the research we might like to have, par- 
ticularly until and unless some of the things that need to be stud- 
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ied in this area are, in fact, tried. It is hard to study them if they 
haven't been done. 

But insofar as existing studies, at least those with which I am 
familiar, can be summarized, I think it is fair to say they conclude 
that performance wiil improve, pa»-ticularly, if I may add, among 
the low-income and minority j^oungsters. 

Senator Durenberger. That has been my experience in health 
care, which tells me that maximizing choice for both consumers 
and providers is an excellent rule of thumb. Although it is possible 
that too much choice can eventually confuse even the most educat- 
ed consumers, it takes a long, long time to get to that point. 

In your opinion, is that a strategy we should adopt in education? 
Can we assume that works in health care will work equally well in 
elementary and secondary education, or can you identify, as an 
educational authority and as an advocate of choice, some differ- 
ences between these two areas of policy that we, as policymakers, 
ought to be on the lookout for? 

Mr. Finn. Well, of course, it is not a direct transfer of experience 
from health care into education, but we have analogous experience 
in many other domains. As I said earlier, in the nutrition pro- 
grams, in higher education programs, in housing programs, you 
can make quite a long list of programs where we do, in fact, pro- 
vide choice to recipients and competition to suppliers. For the most 
part, I think we have had a reasonably satisfactory experience with 
this. 

I think the important difference in elementary and secondary 
education is first the scale of the enterprise. We are talking about, 
roughly speaking, 50 million kids, end we are talking about chil- 
dren who will not necessarily be the ones making these choices. 

For the most part, we are talking about choices that will be 
made by their parents on the basis of information available to their 
parents. So I think we ha^^e to think those things through pretty 
carefully, the information supplying and the decisionmaking proc- 
esses that people engage in. 

But I ^^hink that the analogies in countless domains of public 
policy of the United States and in many other countries suggr^sts 
that this is a reasonable direction to pursue. 

Senator Durenberger. Thank you. Dr. Finn. 

Mr. Finn Thank your very much. 

[^hort recess.] 

[Mr. Finn s prepared statement follows:] 
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Mr. Chaiman and members of the Cocmittee, I an pleased to be here today to 
discuss our knowledge about choice in education. 

As you have requested, csy testimony vill address the idea cf education 
choice: the scope of choice available today, sore of the research on it — 
auch of vhich has been federally-sponsored — and research that is under way 
or on the drawing board. I will review our experience with choice, including 
publicly-sponsored programs to enhance education choice in this country and 
policies pursued by other deraocratic nations. I will identify who stands to 
benefit from greater choice and who already exercises choice. I will 
discuss what we know about the effects of these varying opportunities for 
education choice. To the extent that the data and existing analyses permit, 
I will examine the effects on institutions, students, parents, teachers, and 
ether individuals. And finally, I will outline our research agenda on 



First, let me define the topic. Education choice means the conscious 
selection of a school, an education program, or a particular set of academic 
courses^ as opposed to involuntary assignment to a school* a program or a 
set of courses. We are talking about the prerogative of families, rich or 
poor, to have a say it. selecting schools, educational programs or academic 
courses for their ct»51dren. Some commentators have said that efforts to 
enhance choice would serve primarily to benefit the upper middle class or 
wealthy. In fact. Just the opposite is true. The affluent already have 
many choices because they can pay tuition or choose where they want to live, 
and thereby the schools they want their children to attend. So, when we 
talk about enhancing choice, we're really talking about giving working class 
and poor people the opportunity to choose schools and programs that tha more 
affluent already have. 
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Choice in the United States is a well established principle. We take it for 
granted whan va choose our shelter, clothing, food and personal belongings. 
Choice is also an inherent feature of many federal programs — including 
food ataaps. Medicare, G.I. Bill, and Pell Grant prograu. Faaily choice 
for elescntary <md secondary education ie also a videapread — and, I 
believe, a legitimate element of our democretic government. I think it 
is feir to say that the education of our elaaentery and eecondery echool 
children is, in certain reepects, coercive. The length of compuleory 
echooling is fer longer then any military draft ever ettecpted in this 
country. The Americana subject to our compulsory educetionel lave are at 
their most impressionable ages. Educating children is the most sensitive 
end value-laden effort that states undertake. Recognizing this, the right 
to choose e school hae, on important occasions, become a matter of consti- 
tutional statue. I refer, of course, to Pierce v. Society of Sisters and 
related decisions by the United Stetes Supreme Court. 1^/ Today, education 
choice enjoys widespread acceptance, as veil as continued constitutional 
protection. The ongoing debate is not over vhether , but how government 
should support this goal. 



A common misunderstanding of education choice limits the concept to the 
choice that a small number make (effecting about 12Z of school-aged chil- 
dren) to educate their children at private schools. Tet this is not, in 
fact, the most widespread example of education choice that families exer- 
cise. Furthermore, privete schools ere only one eepect of choice within the 
nonpublic sector. Choice also includes home instruction or correspondence 
course? leading to a general equivalency diploma (GED). Today, however, the 
most videly exercised choices involve public schools. Host families vith 
the means to do so choose their child's public school by selecting their 
residen'*e in the "right" attendance area. Beyond this, state and local 
governments and, to some extent, the federal government, have aponsored 
myriad programs that psrmlt some education choicta in their Jurisdictions. 
A quizk survey of theee ectivities vill set the stage tor a review ot 
research on the subject. 

Rural Areas and Small Towns; the Vensont and Maine Experience 

Education choice takes many forms. While it appears more frequently in 
urban arees, the oldest existing publicly-sponsored choice programs in the 
United States vere de /eloped in Vermont sLd Heine to avoid the proliferation 
of inefficiently small schools in sparsely populated areas. Today, 95 
Vemont towns have no public high school and do not belong to a union high 
school district. Of these 95 towns, 25 also have no elementary school. 
Under State law, these to%ms may designate a school (public or private), or 
pay tuition at a school chosen by the family. The town pays an amount equal 
to the State average for union school districts, ($2,675.67 for a high 



The Many Faces of Choice; 



A Partial Tour of the U.S.A. 
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school student in 1983*84). If s privste school is dssi^iatsd as the to%m's 
school* it iiust mccspt this support as psyment in full. If thsre is no 
dssigHAtsd school, and psrents sslsct a school vbere tuition is mors, the 
town hss the option of paying it, or Issvlng it to psrsnts to contribute the 
balancs. (McClsughry, 1984; Msthsn, 1985.) 

TovQS throughout Vsrwont hAve adoptsd diffsrant strstegiss. For exaapls, 
Lyndont Vsraont dsslgnstes ths Lyixdon Institute aa ita high achool. Parents 
occasionally ohtsln pandaaion to aand thair children alaswhara, but uaually 
the tovn dtniaa auch requaata. St. Johnabury, despite the preeence of St. 
Jobnsbury Acadcsy, has not deeignated any echool. It allows its more than 
400 high achool eg* etudente to choose any echool. Alaoet all of the 
etudente attend the Acadcsy; a few attend other public and private echools. 
Whatever the choice, the town pays each school a aet anount around $2,700 
per pupil. Farente pay the rest. (McClaughry, 1984.) 

In nearby Haine, a eiMllar prograa is in place. About 160 towns lacking 
high echools pay tuition for their students at other districts* public 
echoole or at approved private schools. (Lines, 1985b; Nathan, 1985.) 

Choice with Desegregation ae a Goal 

Kany etate and local education agencies have developed choice programs to 
help achieve a better racial and ethnic balance in their schools. Choice 
programs appear to be less coercive and more afflictive than any other 
available policy In achieving this goal. Some exaatplea follow: 

0 Magnet Schools. Milwaukee, Hartford, St. Paul, San Diego, Wake 
County (Raleigh) N.C., and many other cities have euccessfully 
developed enhanced education programs and placed them in predomi- 
nantly minority areae to help attract more children into those 
achools on a voluntary basis. 

0 Open Enrollment. Many districts provide opportunitiee to choose 
another achool in the same dietrict, monitoring the transfers to 
be sure that they enhance racial balance in both aending and 
receiving echoola. Cambridge, Maseachueetts, for example, has 
made the entire city into a eingle attendance area, with every 
echool available to every child, provided that the aggregate 
choicee meet State rectal balancing goals. 

o Limited Transfer Options. Some districts permit transfers from 
specific echools to other specific echools, making available only 
thoca choices that will enhance racial balancing goals. 
Minneapolis, for exsmple, permits choice among schools within an ' 
assigned cluster. 

o Interdistrict Transfers. Some metropolitan areas havt developed 
city-to-euburb tranefer programs to aesiet in racially balancing 
schools. Boston's Metco Program and Hartford's Projsct Concern 
were early examples of this type of prograa. 
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AXf nutlv Schooli 

Cn—unltiaa htcft •atabllahad "altarnatlva achoolt" for rcaaona qulta apart 
froB tb« nMd to acblavc daaagragatlon. Kadally hosogatMOua coHMunltlaa 
anch u Bu8«na» Oragon bava tumad to a ayat«m of altamatlva achoola for 
tba opportimltlaa tbay provlda. Tha Bronx High School of Sclanca In Nav 
Tork City and loaton Latin School vara aatabllahad vtll hofora daaagragatlon 
VM an laaiM. Altamatlva acboola oftan offar ap«cUl prograu or ara 
daalgMd for groixpa of atudtnta with particular educational naada: thoat 
who do poorly In conrantlonal achool atttlnga and thoac who ara aapaclally 
abla. A raccnt survay of altamatlvt achoola dlacovarad acM 2,500 auch 
prograaa In tha Unitad Stataa. (Kayvld, 1982.) 

Intardlatrlct Tranafara 

In atataa that paralt atatc public achool aid to follow tha child. Intardla* 
trlct tranafar bacoaaa aconomically vlablt. For azai^la* in Tannaat^a. 
about 40X of tha State 'a achool dlatrlcta now allow atudanta to cbooac any 
achool within tha diatrlct. and 31Z parmit atudanta to go to axf diatrict in 
tha county, with fiinda following the atudant. Twenty-eight out of 143 
diatrlcta draw lOX or nora of thair atudanta froii other diatricta. Soae 
dlatrlcta alao charge axtre tuition to nondietrict atudente when the eending 
dietrict*e per pupil expenditure is leas. Governor Lamar Alexander ie 
conaidering legisletion to authorize the Stete to pay the difference for 
low-incoM etudente- 

Choice for Dropout e 

Since 1977. the Stete of Vaahington hae helped eupport cducetionel clinics 
thac work with etudents who have dropped out of eecond&ry echooi. Ten such 
clinice ere certified by the Stete today. Moet ere run by private, non-- 
profit organlzationa. including an Indian tribe and eoclal eervice egenciee; 
two ere opereted by e for^-profit group, the for-profit orgeolxetion regie- 
tered the greeteet geina for ite etudents at both clinice in the moet recent 
yeer. (Llnae. 198Sb.) 

Choice for Handicapped Children 

Ihoder the Edncetion for All Handicapped Children Act (P.L. 94-142}. privete 
plecaaant of an eligible child aay turn out to yield the *oet eppropriete 
education prograa. While perente do not have an eutoaatic right lo full 
tuition fro« the etete to eupport their choice of privete echooi. they do in 
feet perticipete in the decieion concerning the individualized educe t ion 
program (IKP) for their child. Stete end federel lawe provide for tuition 
if an appropriate educetior -Msna placing a child in a eelected privete 
echooi. Hore than 150.000 out of 4.3 million handicepr^td children now 
benefit from the expanded opporttinitiee due to privete 'plecement mandeted in 
their I£Pe. In eddition. another 75.000 children receive federel eupport 
under provleions of the law requiring that resource e be made eveilable to 
hendicepped children enrolled in privete echoole of the perente* choice. 
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Ractnt Activity in th« Sf f 

EducAtloiul choics is sprssding* For tzaaplt* in the pttt ytar Coloredo* 
Mionctott* and South Dakota have paaaad lava providing graatar aducational 
choica. Colorado incorporatad aapacta of tha Vaahington education clinic 
idaa in ita new Sacond Cbacca Pilot Prograa for Problas Studanta. Eligible 
atodanta ara dropouta batvtan agaa 16 to 21, and children becvean U and 21 
vfao are rec cinu ded by local echool officiele. Once enrolled in the pro- 
gras, etudante aay r'sain there until they earn a high echool diploaa or ita 
equivalent, or reech the age of 21. A child can be droppad fros tht pro- 
graa, but can reapply. Eligible echo^e include public eckoola in dietricte 
vlth e dropout rete ebove the Stetc everage, or in contiguoue dietricta; 
achoola operated by epacial boerde of cooperetive eervicee; echoole offering 
vocetional, technicel, or edult educational prograna; and echoole opereting 
under contract vlth e public echool dietrict. (An eerlier vereion of the 
bill would elao have peraltted privete echoole to perticipete.) (Llnee, 



Under the nev Klnneeote lav, 11th and 12th gredere aay enroll full or pert 
tike in nonaecterian coureee et cither public or privete poeteecondery 
Inatitutiona. Participation la Halted to A-yeer privete collegee and 
unlvereitiee, but Includee ell public poeteecondery inatitutiona. A portion 
of the State aid eveilable to the echool for that pupil can be ueid to pey 
for poeteecondery tuition end aatariele. The Stetc vlll pey any extre 
aaount naaded and vlll aleo rclaburee lovincone perente for tranaportation 
coete through local education agenciee. The local dlatrict Miet grant 
credit for coureee taken. There ie an eppeel to the State in caae of 
dlaputae over how wich credit ehould be granted. The State Department of 
Education h;^ taken the poeition that etudente enrolled in nonpublic echoole 
ere not eligible. Othervlee, the plan la cxtreaely Innovetivc. Minneeota 
did not paae other aepecte of ite governor *e propoeal, naaely thoee thj&t 
vould have created epacial State echoole and facilitated interdietrjct 
tranefere. (Llnee, 1985b.) 

As part of an oanibua education package developed by Governor Villlaa 
Janklov, the South Dakota Legielature Included e "faslly option** program for 
dlftricta vlth very f«v high echool etudente. Under thie program, parentri 
in dietricte vlth 35 to 45 high echool etudente In gradee 9 to 12 may enroll 
their children in high echool in an adjacent dlatrict. The Stete vlll pAy e 
tulclon fee eet by atetute. The receiving echool dietrict auat accept thie 
State tuition ee full payment. If a dlatrict baa fewer than 35 etudentn, 
the option dieeppeare, and ao doae StAte foundetion eupport. After thie lav 
paaeed, citlaane succeeefully campaigned to have a etatevldc referendun on 
the plan. It vlll appeer on the ballot in November, 1983. If the plen goee 
forverd. South Dakota of fere en opportunity to examine the uee of family 
choice ee a way to Implement rural school coneolidation. (Llnee, 1983b.) 
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A Brief Rtviev cf Chcict in 
8«Ucf d Otftir !>«ao^r&tlc H«ttc'^« 



What do OthT Utiocvtlc M«ttog< do •boug Muc^ttonal Cfcotce? 

Vhilt th« Iit«r«tur« on this tubjact iu aot ext^ti^lvm v* vo-jld like 
for pr«««nt purpotts, it Is clctr thr^ in contr««t ^o cb^ United Stktaa 
— • maiber of oth«r countrlce provide •ignificA&t govtrcrant support for 
priT«t« AS wll public tducttirn. Th«r« it v«Iu« in co.i0«t«tive niuc«<-^ 
tiontl r««Mrcb rtgtrdiAg int«m«tloajiI tducsf-lou ipoli^^"^ «nd practlcsa in 
chat va can ha com knovladgaabia not only about rbc aduca" tonal choicoa 
vhlch era available in varioua countriee, but ele«/ the •Li^cf of c^jsc 
choices. 

The experience of the Netherlands ie particularly intereeting in illuetre- 
tlng bov e repreeentetlve deaocrecy hse found e vey to ecccwodete a verieCy 
of perentel preferencee t^ith public ftmde. Indeed, **Since the a -t part of 
the 20th century, public and privsts primary echoole in the Nether Isnde heve 
been fully financed by the nationel govcnownt on e virtuelly eqtu^l barle.** 
(Villlsas St si., 1983.) Groups of like-ttlndcd psrsnts may n^curs public 
funds to stsrt s school ss long as csrtsin bssic «1nl»u« rsquireasnts srs 
act, including s ■tntwia nuabsr of studsnts (from 50 to 125, depending upon 
ths slxc of the coMunity). (Beerd, 1982.) Approzlaately 70Z of prlury 
echool etudenta and 66Z of eecoodery echool etudente ettend privete 
religioue echooU. (Jeace, 1984; VillismL st si., 1983.) 

The Dutch system is veil euoBsriced as "...s systen of Institutional 
funding...** vhlch **...in aany vsys reeamblee e voucher-tjrpe arrangement. 
Perente can choose to send their child to any type of school, public or 
privete, end the centre! government aeete the coet of providing that child *e 
cducetion." (Vllliaaa at al., 1983.) 

In Canada, public assistancs to eecterlan echoole vas lnatiCutionaxxxe<i in 
1867 et the tlae of Confederetion. Verioue provincial educetion finarce 
arrangSBanta avolvad efter the provincee vere granted conetitutional luthor* 
ity for education. Theee ranged from Informal arrangement a in aome 
provincee to eupport for e fully eecterlan eyetem. The last Canadian 
province to provide financial aesietence to privete echools vas British 
Columbia, vhlch in 1977 began a program characterised ee "e per pupil grant 
linked to public echool coete." (Williams st si., 1983.) 

Austrslla, according to Williams st el. (1983), "ie one of the fcv federel 
countriee in vhlch extensive aid to privsts sducstion is providsd by the 
nstional goversaent." Funding arrangements very, but may include general 
opereting eld, block grante for capital coete, cetegorlcel aid, and three 
Cerget group programs for "the hendicepped, children frcsi luv eocioeconomic 
end limited Engiieh-'ps^king beckgrounde." Familiae cen eleo cleia a tax 
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cr«dit or dtduction on thtir fcdtrtl incoM tiuc for •xp«n««« incurrtd for 
privttt school costs. (Sbsnasn* 1982.) Vith rsgsrd to proportion of 
fundlnf , **G«n«rsl opsrstins sid rsprsssntr shout 85 p«rctnt of sic to 
non^goTsnaMt schools «H is distributsd whrough s forwila that rsscablss 
th« p«rcsntass •quAliilng grants ussd by many Ststss in ths U.S... With 
additioMl psr pupil funding irom ststs gorsnsMnts, cosbinsd fsdsrsl and 
•tsts foadlog of priTsts schools is shout 60-65 psrcsnt of sTsrsgs govsm- 
Mnt school* costs.'* In rscsnt yssrs ths snrollMnt in non**govsniMnt 
school* has rsachsd 23Z and sosm furchsr grovth la anticipstsd ss s rssult 
of racant prorisiona for start-up granta for aatabliahing additional private 
achoola. (VillisM at al., 1983.) 

In Danurk, fraadov of choica baa baan a major thaaa and valua of Daniah 
education for ovar a rantury, predating even the aetabliehaent of co«puleory 
education in the eerly nineteenth ceutury. Today* Denieh perante and 
minority raligioue groups heve the right to etert their ovn echoole et 
public axpanae ae long as theeo echoole contein e minimum number of 
children. Theee echoola cen obtein loane from the government on favoreblc 
tarma to meat their capital coete. Further, the government provides 
subeidiee to verioue klnde of non-public echoole for up to 85X of their 
operating axpeceee. (Doyle, 1984.) 

Perantel choice of echooling in England ie promoted through verioue types of 
eubeidy for private echoole. For example, aoet echoole ef filiated vith e 
religious dancninetion, auch aa the Church of England and the Roman Catholic 
Church, receive government eupport for ell of their recurrent coate and 85Z 
of capital coats. A recent (1981) development of eignificence ie the 
Aaeieted Fleece Scheme, wherein a group of echoola, moetly elite independent 
echoole vith high ecedemic reputetione, receive financial eeeiatancc for 
educeting "eble children froa leee veil-off homee." The perticipetlng 
independent echoole "reduce or veive the fece charged to perente of 
ecedamically eligible children on e meene-tcetcd basie, end then recleim 
the reeiduel coet of the placee from centrel government." (Edverde. Fits, 
knd Vhitty, 1985.) 
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Ec«««rch on 



Equity in Education Chotct; 
Who lUt It? Who Wanf It? 



Thar* era two di££«r«it kind* of rc«ccrcb on choic* todny. Th« fir«t 
•<tdr««M« COM •ixpl* question* about who dc«ir«« choic* nd who cxcrciccc 
it at prsMnt, It i» bu«d on turr^y r««Mrch and yitld* coma r«l«tiv«Xy 
cl««r flndini*. Tb« ••con'l kind of r««««rch cddr***** i««u«c of cffcctc or 
outcoM* of choice polici«« and prcccnt* greater problem* to the reeeercher. 

Who Wente Hore Educetion Choicee? 

AMricane who went mor^ educatiotul choice tend to be thoee who preeently 
enjoy it the leeet. Severel recent public opinion polle provide evidence of 
the wldeepreed deeire for educetion choice end the divereity of the public 
fevorlnt it. A Cellup Poll eponeored by Phi D«lt^ Uppe 2/ end conducted in 
May 1965. with « eaple of 1,525 edulte. reveeled coneiderebU euppcrt for 
greeter educetion choice. One queetion inquired ebout educetion vouchere 
thet would allow perente to eend their children to eny public, perochiel, or 
privete echool they chooee. Thoee who fevor the idee include: 



o Perente with children in school (5U fevor); 

o Blecke (59X); 

o Centrel city rceidente (53Z): 

o Big-Kiity reeidente (54X); 

o Toung edulte of cbild-reering egc (SSX): 

, o The poor (gredc echool educetion) (43X): 

*o Thoee who Judge their locel echoole leeet eetiefectory (327!); end 

o The generel public (4SZ). 

The Oellup Poll found thet thoee »ore oppoe^^i ttmii fevoi'eble to the voucher 
idee include: 



0 The Bore effluent (college eduneted) (46X oppo4 

0 People »ott detiefied with their locel public ech.^l (A6S oppoee); 

0 Older people (over 50) (45X oppoee); end 

o Rurel, euburban, end Mdlen-elsed city reeidente (44. 50. end 51X 
oppoee) . 



A»ong thoee moet etrongly fevoring vouchere were Blecke (59X fevor to 26X 
oppose), followed by centrel city dweller* (53X to 32X). thoee in 
coammltiefl over 1 aiHion (54X to 30Z). end thoee eged 18 to 29 y^*r* (551 
to 31X), (Further deteile on reeulte ere in Teble 1,) 
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Th« Poll fouad that, csonf ptrcntt with children in school, SIZ favor 
▼oucbsrs, 40X oppo««, and 9Z hcvt no opinion (a»« Ttblt 1). Not turprl- 
•insly, tb« 12Z of faalllt* who ttna tbtlr children to privet* or parochial 
acbooU atrongly favor vouchara. About 63X ci th«« tupport vouchara, vhlla 
32Z ara oppoaad and 51 hava no opinion. Pvbllc achool paranta alao favor 
vcuchara by a plurality of 49 tc 41Z. (Sa^/ Tabla 1.) 

Adult AMrlcana vlth only a grada achcol education favored vouchara by 43 to 
34Z, vhlla thoaa vlth a high achool Crducaflon aupportad thaa b; 47 to 36Z. 
Tha collaga-aducatad oppoaad vouchera, 46 to 43Z. 

Thoaa who grada thalr local public achoola "C", •*D", or "F" favor vouch«ra 
by a conaldarabla «argln (52Z favorad, 36Z oppoaad). Asong thoaa who gradad 
thalr local achoola "A" or "2", 42Z aupporc vouchara, while 46Z cppoaa tha 
Idaa. 

Ovarall, Gallup raportaj that 4SZ of all Aaczlcans nov aupport aducatlon 
vouchara; 40Z ara oppoaad; rha remainder had no opinion. In 1981, Gallup 
found that 43Z of the public favorad vouchara and 41Z oppoaad. 

A aacond Itan In tha 19S5 Gallup Poll aaaaaaad attltudaa tovarda tn» racant 
Incraaac in chu'rch-ralatad and othar private echoole. The polletere ec'kad 
vhether reepondente thought the recent Increeee "a food thing or a bed thing 
for the nation?** By More than a two to one ratio (SSZ to 27Z) , the public 
valcottae tUe Incraaeing number of prlvete echoole. Parente euppsri the 
Increaee oy an avan greater margin, incluHl:^ toin public (56Z to 26Z) end 
private (/IZ to 21Z) «ch?cl pereute. Since 1981* when 49X epproved and 30Z 
dlssp^iwved, public eupport for the Increaee in prlvete echoole hee grown. 

Another public opinion poll reinforcee the finding from the 1985 Gellup PoU 
rnat minority group aambare and low incoaa people ere among the etrongeet 
eupportere of greater education choica. Thle 1982 poll vee eponaored by the 
Congreeelonally mandated Xatlonal School Pinance Project of NIE. Tha poll 
aakad e random eample of public echool perente hov likely they vould be to 
send their chlldien to prlvete echoole if they could claim a $250 tuition 
tax credit. (8ee Table 2.) Soee relevant reaponsee from the "very likely" 
cetegory are ehovn below: 

0 All reepondente (9.2Z); 

0 Whitee (6.3Z); 

0 Blac^u (18. 2Z); 

0 Hiepanics (19. 8Z); 

0 Tha poor (12. 9Z eeming under $7,500, end 17, 9Z eeming bstvecn 

$7,500 and $14,999); end 

o Large city reeidente (18. IZ). 

Who Cbooeee Private Education? 

Prlvete educetlon le en Ixportent altemetlve, and eeverel elgnlficent 
changee are taking piece there. Firet* the choice of a private echool it 




ERIC 



21 



•lovly b«cottlns aor* popular. Stcood, tht prl^tct tchool sartor 1« btcoains 
locrsMlngly dlvsrtt, with CftChollc tchool* •ccounclnt for • SBAlUr •h«r« 
of chs private sector. Tblrd, boM Instruct loo •••ma to b« on tha Incraaaa. 

Accordlat to a racant aunray conductad by tha 0. S. Daparcvant of Edu- 
cation 'a Katlonal Cantar for Education Statlatlca (MCE^). 5.7 Kllllon 
atii4anta fro« pra>kladart«rtan through grada 12 vara anrolla4 In 27.700 
prlvata alaaantary and aacondary acboola In tha fall of 1983. (Saa Tabla 
3*) Sisca 1980. tha data of tha prarloua MC£S aurray. prlvata achool 
aarollaant lacraMad by about 400.000 (a alfnlflcant part at tba 
pra-kladarg artan and klndargartan lavala) and tha miabar of achoola roas by 
3.200. la costraat. public acbool anrollMnt dacllaad b; 1.7 allllon and 
tha Bulbar of public acboola fall by 1.700 during that pitrlod. Aa a 
proportion of anrollzaant. 12. 7Z of atudcata vara In priv£t« achoola In tha 
fall of 3983 co^rad to 11. 5X in 1980. fJiCK, i984b.) (Saa Tabla 3.) 

Tha racaot grovth la private achool aarollaant contraata vlth tba pur'^d 
b«trs«fl tba ald-1960a and tha «id-1970a vban prlvata achool anrollacnt 
dacllaad. Hovavar. tha anrollaant daclina in Catholic achoola ainca tha 
«id-19«)a baa only elovad. not ^toppad it la alao aotavorthy that anroll- 
awat la grovia; aaong tba non-Cachol^c rallgl(/ualy afflliatad achoola and 
unaffiliatad acboola. (Saa Tabla 4.) Aaong tboaa in tha forvcr catagory. 
avaagclical Cbriatian acboola ara probably tha faataat gxoving. A atudy 
aponaorad by tba National Inatituta of Education (HIE) - raporta that 
anrollMnt in avangalical Cbriatian achoola Incraaaad froa 759.000 to 
913.000 bacvaan 1981 and 1983. an incraaaa of ovai 201 in Juat tvo yaara. 
Aaong oaaffiliatad private achoola. anrollaant baa incraaaad notably in 
apacial education •choole. About 45Z of all unaffiliated private achool 
ecrollMat ie nov in epeciel aducction echoole. (Cetterall, 1985.) 

Tboee vboa polle euggeet are mor.t intereeted in increaeed education choic* 
— Blacka. Xiapanice. and the poor — ere leaa: likaly to be enrolled in 
privete ecboole. (MCES. 1984a: Colaman at al. 1981.) Data froa the Curran* 
Population Surrey of the 0. £. Bureau of tba Ceneue alao ebov that choice of 
private echool incraaaee vitb family Incoaa. (See Tabla 5.) In October 
1982. prlvata acbool anrollmant ratee ranged froa 3.3Z a»ong etudente vhoee 
faaily IncoM vae laee than $7,500. to 31. OZ aaong tboee vhoee faally incoM 
va« $75,000 or aore. 

Tha data in Table 5 ehov private echool enrollaant ratee by rec la] -ethnic 
group. Private acbool enrollaant ratee are higheet for rhitee (11. 2Z in 
1982). fflloved by Biepanice (8.7Z) and Blacka (4.4Z). Theee ratee hnve 
r««Kalnad about tha eaaa for the paat decade or ao. (Bienchi. 1982.) 

Klnorlty enrollMnt in Cathol.c echoole ie relatively greater than in all 
private echoole and hae been increaalng. In the 1983-84 echool year, 
alnoritiaa aade up over 20Z of Catholic echool enrollaant; BUck enrollaent 
alone aaounted to 6.6Z end Hlepenlc enrollaent, 8.9Z. (Sre Table 6.) 
Purtheraore. in a nuaber of urban archdiocaaee and dloce»ce, alnority 
enrollaant ie over 60Z. (Shersan, 1984.) 
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AUo of InviarMt mtm thi diffircncas mon$ vhitttf Blacks* and HUptnlcs in 
privets school snrollasnt rstos scross Incoas c&tsgorlss (Tsbls 5). 
Coapsrsd to vhitss, Blacks and Hlspcnlcs srs rslstlTsly acrs llksly to go to 
prlirsts schools if thsir fsftUy lnco«s is hlghsr. Frivsts school onrollosnt 
rstss SBong stodsnts vboss fsmlly Incoas is Isss than $7,500 srs lovsr for 
Blacks sad Hispanlcs than vhitss (1.7, 2.9, and 4.4X rsspsctivsly). But 
Hlspani'*^ ars aors Hkaly than vhitss to go to prlTsts schools if thsir 
itml) jicOM it aboTs $15,000, and for Blacks, sbors $50,000. 

A similar finding is rsportsd in s U. S. Dspsrtvsnt of Education study by 
Jsy Mdsll and David Mysrs (1983) that sstiastsd the ssnsitirlty of privsts 
school snToUaant to tuition Isvsls and family Incoms using Currant Popu- 
lation Stirrsy data from October 1979. That study found that nonwfaitss srs 
much nore likely to snroll in privsts schools if ths sconomic burdsn of 
privsc>< school tuition dscrsssss, becsuss of s scholarship for example, or 
if family income increasss. In tschnical tsrms, r^cvhitss bays gtsstsr 
pries and incoms elasticitiss rsgsrding privsts school snrollmsnt than 
vhitss* 

Privsts school snrollmsnt is slso assoclatsd vlth rssidsncs in s standard 
mstropolitan ststisticsl srss (SKSA) snd in csrtsln rsgions. (Sss Tsbls 7.) 
Ths privsts school shars of snrollmsnt Is highsst in csntrsl citiss, nszt 
highsst in suburban srsas, and lowest in nonmstropolitan srsas (outside 
SMSAs). Between 1979 and 1982, eccording to Current Populetion Survey dete, 
privete school mrollmsnt dsclinsd in csntrsl citiss, vhils incrssslng in 
suburbs and nonmstropolitan srsss. Among rsgions in 1982, privsts school 
snrollmsnt shars rslstivsly grsstest in the Northeast, followed by the 
North Central region, the Vest snd ths South. 

Rsllgious bsckground is slso sssocistsd vith prlvstc school enrollment. (Sss 
Tsbls 8.) Bassd on dsts from NCKS*s High School snd Bsyond surve*/ (.-eported 
in Coleman at al» 1^81), Catholic, Episcopalian, and Jewish studsnts srs 
mors likely to enroll in privete schools. Although Bsptists snd Luthsrsns 
slso havs s largs numbsr of privscs schools, thsy src rslstivsly mors liksly 
to go to public than private schools. HCES dsts do not sspsrstsly identify 
ths newer evsngslical schools, but this group, sccording to rscent studies, 
is ths fastsst growing. (CattsrsU, 1985.) 

Ths privsts educetlon ssctor slso contslns childrsn who srs schoolsd st 
horns. Dsts hsrs srs conspicuously vssk. Ths most informed sstlmatss, bsssd 
on rsports from thoss supplying home inetruction materials, placs the numbsr 
St 25,000 minimum; it could sxcssd 50,000 children of coapulsory school sgs 
(roughly grsdss K*8). (Linss, 1985a.) Rsgsrdlsss of ths sstimstss ussd, 
ths totsl nuaber of fsmiliss sttssKtlng horns ins*'ruction ia still rslstively 
smsll, snd ths ovcrsll growth of ths movement is probably slso reletively 
slow. The oldsst stipplisr of homc-bsssd curriculsr materiels, Calvert 
School, reporte little change in 50 yesrs. But the newer Christ ian-orisntcd 
fiuppliern arc growing rapidly. 01 course their materiels src elso purchesed 
by schools, not just by psrents. Furthermore, msny of the purchesers of 
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Instxuctlonal MttrUl vlch • ChrlatiAn aaphMia e«a bt •xp«cttd to form 
•choolt M that Bomtnt dtvtlopt further. Tha bordn of hoM Instruction 
Is ons thst fsv psrtnts csn sustsla fer s long psriod. (Liass* 1985s.) 

Ivsn Isss is known sbout ths chsrsctarlstlcs of fsalliss vho cbooss hoas 
Instruction. Obssrvsrs bclisrs thst in ths sixtiss thsy tsndsd to bs 
coU«ts-«dttc4ts4 persons concsmsd that svailabls schools wsrs too conssr<- 
vsti Ts. Today, thsy sssm to b« aors divarss htj^h in thsir soclo-cconosic 
bsckfresads sad ia thsir goals for boas instrocf ion. Hoas-schoolsrs srs 
Bors Xlksly to kssp yoongsr childrsn st huis sal s«nd oldsr childrtn to 
school. Of tsn parsats "bum out** rsgardlsss of ths sgs of thsir boas* 
schoolsd childrsa* (Llass, 1965s.) 

fljMlly, tha priTsts adacation ssctor iaclodss s sissabls nuabsr of young 
JUsricsas vho chooss to coaiplsts thsir high school training on thsir ovq» 
throu^ publiely->spoasorad progrsas or corraapoadancs coursss, or by tsklng 
s high-school squivalsncy sssBlaation* such ss ths GED or Gaaaral Educa- 
tioaal DsTalopasnt tssts sponsorsd by ths Aiasrican Couacil on Kducstlon. A 
total of 676»235 parsons took this sxssinstion in 1984; of thsss, 213*690 
vsrs uadsr 19 yaars of ags. Data fro« ths spriag of 1980 iadicsts thst 
vfaitss sad Hispsaics sccountsd for 76Z of thoss tskiag ths GED; Blacks sad 
othsr ainoritiss coaprisad 22Z of tha group. Sinca than, tha rslativs 
nuabsr of Blacks hss incrsassd. (Mallcio and Vbitnsy, 1981.) Of thoss vho 
rsspondsd to s quastioaaairs, 49Z of thoss tskiag ths GED plsnnsd furthsr 
study; 49Z also rsportsd thst tbsy did in fact nndsrtsks sdditlonal 
training. This, too, rspnssnts s choics — ons thst is psrticulsrly 
significsat for othsr studsnts sad thoss vho srs uacoafortsbls or disss- 
tisfisd vith thsir coarsn tioaal sscoadsry school axpsrisacs. 

Who Exsrcisas Choics Aaoag Public Schools by Choosiai s Rssidsncs? 

Public school paraats ia substantial no!sb«rs "chooss** schools for thsir 
childrsa by sslsctlag s hoafi ia the sCtcadaacs srss sarvsd by ths school 
thsy prsfsr. Both ths aatioaal surray cooductsd ia coaasctioa vith a 
coagrsssioaally asaditsd study of school finaaca (ViUiaas sn 1983) sad 
a Hinassots study of parsat choics found that sbout 53Z »k public school 
psrsats say thsy took ths local schools iato sccouat ia choosiag thsir 
rssidsaca. Psrsats vho thsasslvss srs rslstirsly vsU-«ducatad aad scoaoai- 
cally vsll-off chooss thsir asighborboods for the schools aors cosaonly thsn 
do poor sad Isss aducatsd parente. Racial background is slso corrslated 
vith thie kind of choice: vhite aad Hispsaic psrsats srs aors spt to sxsrt 
choics through sslsction of rssidsntlal location than ere Blacks. 

Theee survsys also rsvsal that one out of five public echool pe rente con- 
side rtd other sducational altemativee btfore ecnding their child to the 
current public echool. Only 3BX of thoee eurveyed had not exercised choice 
in either of the two veye diecussid. 
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Thtta figures sugfctt thct a majority of public school pcrsnts do cctlvcly 
choose thslr child's public school and thst choice Is llnkad to psrsnts* 
social and scoiumlc condltlo&s. Choice through resident lei Iocs t Ion Is 
laaat often exercised by perents vho ere Blecki poor* or loceted In e rural 
area* Of course, thay can laast efford It. 

Who Takaa Advantage of Other FubUc School Choices? 

Aa notad above, there Is elso e broad range of choices aaong public schools 
through aagnat, open anrollaant, alternative schools, and other prograaa. 
Lov-lbcoM and alnorlty faadlles ere «ore llkaly to «aka these choices than 
to chooaa private or public schools In e selected residential locetlon. 
Survaye of families in eltenetlve schools Indlcete that these schools do 
offer rael options to perents of lover soclo^aconoalc stetus: so«c 37X ot 
these schools serve students fros predominantly (60X or more) lover*claas 
homes* Another 24Z serve 60Z or more middle-class students, and the ramain* 
der ahov no spadel income conccntretion. (Kayvld, 1984.) The date for 
magatt achoole ere mixed. 

Kary Mats reports in e detailed case study of three magnet intermediate 
schools thet perents choosing magnet schools do not alveys knov in deteil 
the content of tha educetion program they ere selecting. Her enalysis 
suggests thst the magnet school for the gifted and talented ettrected e tc:ig 
valtlng list of more effluent or ambitious perants simply by virtue of ite 
lebel* In fect> one school did not offer e perticulerly distinctive 
ecadamlc program. Other magnets offering programr teilored to pert leu la t 
leemlng needs had more trouble et tract ing atudents. These schools expended 
consider eble effort expleining their distinctive programs to perents vho hed 
not understood them vhen they chose to enroll their child. (Hats, forthcoming.) 

One major study — discussed in deteil bclov — examined en experlmentelly 
designed open enrollment plan in Alum Rock, California, es veil aa choice 
plana in three other cities. Dete from Alum Rock, collected from 1972 
through 1977 indiceted thet vhen fiven e choice betvecn "traditional clsss- 
rooms," i.e. self contelnad, and "open classrooms,** the ovenrfaalmlng 
majority sslected ** traditional.*' Hovever, of perents vlth incomes over 
$15,000 , 26Z selected '*open classrooms", vhilo only HZ of perents vlth 
Incomes under $15,000 selected **op«n clasfc rooms.*' (Bridge and Blackmant 



1978.) 
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Rttttrch on Effects of Educttlon Choice 



Reeeerch chtt ••tebliehes cause* and affects ia often aore difficult tc 
daaign and conduct than opinion or daacriptiva aurveya. There ia leaa of 
thia raaaarch and vfaat there ia ia laaa conclusive* but there are some 
intaraating findinga. Thia aaction ravlavs thia body of research. It 
baflns by examining the effecta that choice adrocatee hope to achieve. 

Tha Coals for Choice 

One could pureue a policy of education choice eiaply to extend to lese 
fortunate Aaericans thoee opportunitiea praeencly enjoyed by aore fortunate 
Aaaricane. In my viev, thie vould be a good reaaon in itaelf . There are 
other grounda for extending educetion choice, however. Thsse can usefully 
be grouped into four main theme e. 

Equity . Advocatae of choice believe it foeters equality of opportunity. 
They offer varioue theoriee aa to hov thia le true. They make cvo chief 
polnte — the deeirability of choice ae a principle of equal value for ell, 
and the potentiel fevorable impact thet choice vould have on the 
achievement of minority or dieedvantaged atuden*:e. The first, ee elready 
noted, ia baaed upon the observation that "the vealthy currently enjoy a 
vide variety of choices in the public and private aectors, while the poor 
have fev or no altematlvee to the public echool." (Williams et al., 
1983.) Accordingly, eociety ehould assist low-Income famllice eo that they 
can exercise ths ssme kinds of educational choice aa upper-income famlliee. 
Thle value Judgment ia based on one of the moet fundamentel phlloaophical 
prlnciplea of democracy. There is no naad for millions of dollara in 
reeeerch before ectlng on the basis of this premise. 

The eecond premise — that choice enhancee achievement among minority and 
low-lncoma etudente — can be and haa begun to b« tee ted empirically. Ihe 
evidence on thie point* which will be dlecuaaed In the reviiw of the 
reeaarch that follows, rssts largely on flndlnge that private eecondary 
achoole are producing higher cognitive outcomae for theae children than ace 
public achools. (Coleman et al.> 1982; Hoffar et al., 1984; Craeley. 
1982.) Therefore, If poor children are afforded mora opportunltlee to 
ettend privete (Schools » thsy might snjoy an Increase in achievement without 
detrimental aocx»tel or individual effecte.,^ While the reesarch la not 
conclui(lve» it ie at leesc euggeetlve. ^ 

Competition . A certain amotmt of coiQ>etition alreedy exieti within the 
public education eector. Many parente have the economic Independence to 
chooee reeidentlal location, and thua chooee the *^right" public school 
attandance area. A fev can aleo chooee among achools In a neighborhood. 
(Fetereon, 1980.) But advocates of choice believe that competition ehould 
be enlarged end that aubetential improvement In program quality would cneue 
if market incentlvee were stronger. These theoriats malnteln that public 
echool unreaponelveness Is mitlgstsd where parents are able to 
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rcjsct poor programs In favor of othsr options* Tuition sld or vouchers, 
for axaapls, thsj aalntain, vould force public schools to ba sors 
rasponalva and to prorlda sora daalrsbla prograas. (To«a, 1980; Vast, 
1981 •} It should ba no tad, hovavar, that parents vlll not invariably 
prefer aore daaanding prograas* Bance the ascond proposition (aore 
desireble prograaa) is not alvays e natoral corellary of tha flrat (aore 
reaponalTa). Further, aanj paople believe that educational diver ait j la 
iaharantly preferable to uniforaity, hoaogeneity, and aonopoly, and that 
therefore aoclety ahould aaalat e^cation choicea. To tha extent that 
coapatition ancouragea divaraity, it, like equity, b^coaaa a goal in 
itaalf • Bovever» the erguaant in favor of divaraity goaa beyond aare 
theory or goal tranaforaation — it is pert and parcel of the coaaitaant of a 
deaocracy to aacting divarae individual needs and interaata. 

Cantrality of the Faally > Many citizens ere concerned that parental 
prerogetivea hacve been usurped by the stete or randarad obaolete by aocial 
cbanga to which the public achool ay a tea baa not adjusted. Individual and 
faaily rights, cci— jnlty value a and atructure, and aocial plurelisa, in 
their view, have been aubordlnated or sacrificed to the preaent ayatem of 
public educetion. They believe that tha atete haa arrogated to itaelf the 
perental right to shape the education of the child, and that public achoola 
convey aajoriterian beliefs, veluss, and philosophies or e hoaoganised 
orthodoxy that loses right of other velues and distinctive beliefs. If 
this is so, thsn schools may fell to develop "Indspandent aorel judgaant** 
in the young of this country, aay be dcainated by elitea, and aay lack any 
"foundation of genuine conaent baaed on abarad aaaninga voltinterily held in 
coaaon.** (Jaaaa, 1984.) 

A related poaition, also supportive of the faaily but leaa hoatile to the 
atate* holds that school policies at all levels have veakanad the bonda tnd 
functioning of the coaaunity that enable paranta to fulfill their eaaential 
role in their children's schooling. It ergues that schools that aerve a 
truly functional coHunlty provide for "Intergeneretional closure" — the 
vab of inforaation and reletionahipa that binda paranta and children, 
youngatara and edulta. It reata on an aaaoaption that the currant basis of 
school ciiMunity — raaidentlal proximity — no longer aarvaa ua mil. 
This position suggeata that va aoat take advantage of other sources of 
ciMjnIty, such ea rellgloua coMamitiea or the workplace, to further 
develop our educational ays tea. (Colcaan, 1985.) 

School-'level Sovereignty . Another theory undergirding choice addreaaea the 
detrlaantal effecta on achool quality of increesed centrelizetion of 
educetion policy. Thw.e concerned about thia believe that greater achool 
level aovereignty would be beneficial. Thay believe that choice will aaka 
individual achoola aora reaponsiva to paranta, and aore Independent of 
centrel forcea. 

The concept of achool-lavel sovereignty and ita role in educetional choice 
reata upon a variety of interreleted findings and beliefs about public 
policy and education. Many obaervera balieve that extreme efforta to forge 
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and IxplcMnt ststs-^dc or clty-^de polldss bearing on school operation 
and outcoMs — and rslatad efforts to laprovc effectiveness through 
''•ecottnUblllty scheaes" — contribute to ths fonutlon of a centrsllzed, 
staadardited* and bureeucratised ayatea of education that la both 
iMffleUnt «Bd dyefunctlonal* <Vla«» 1979.) Elected atete offlclala» 
prop«lLid by both profeaalonAl and political concerns* ere further 
cut rail ling atata control of eduuttlon. Thla trend leads to sore 
ataadardiaed policies* regolatlona inaanaltlTe to local variation* and 
conflicting vandstes that reduce the bonnds of local scvsrelgnty vfalle 
vidaniag the Halts of stste regulation. (Doyle and Finn* 1984; Klrot* 
1984.) In serkad contraat to the trend» the avldence suggests that what 
aakaa schools effective and facllicates laprovcaant Is not further 
centrallaatlon* Schools cannot aiaply ba regulated Into organlastlonal 
conformity If they are to ba r«ally good schools. Good schools are tinlqus. 
Each possssses s vialon* Taluas* e conaanaual retbar than hlcrsrchlcal 
governance system* and an anoraoue amount of peychlc and emotional 
'invaatment' by participants, that blur the boundaries between ths prlvste 
and organisational lives of thslr perticlpants. Given this dsscrlption of 
schools, the Irony of mandated stecs reform Is that It attempts to compel 
change among poor achools, where It Is leest furthest alon/.. (Finn, 1984; 
Kirst, 1984.) Choice, soma analysts believe, can help reverse this 
centralizing trend, provided It entails enough autonomy for the individual 
school. 

These various theories do not necesssrlly point toward the ssme public 
policies. Theories bassd upon equity night suggest reliance on market 
mechanisms or they might suggcat economic aubaldlea to poor and minority 
populatlona to aaalat them in gaining greater equity. They might lead to 
choice ayatama with aoma cone t rain t a intended to aasure racial, social and 
economic balance in Individual achools. Meanwhile, theories baaed on the 
expected baneflta of competition might lead to a voucher type of program, 
perhapa accompanied by competltlon-anhanclng pollclea auch ea better 
information, means of handling school **sdmissloi:a" in an even-handed 
manner, and so forth. Theories baaed upon family privacy might lead to 
efforts to teach traditional values in existing public schools, or they 
might lead to public school voucher programs or to direct support for 
private schools. Thsorlss based on school sovereignty might laa^. to a 
•tatawide public vcucher system or they might lead to the strengthening of 
school-level goveniar^cs arrangements within existing systems. Obvlotisly, 
ths puzcle we cell "education choice** has many parts. 

background on ths Rassarch on the Effects oi Choice 

In addressing the question of the effects of choice, we find c number of 
predictable difficulties that are encountered whenever a new social program 
is being considered. Ideslly, from a research point of view, we could 
conduct an experiment ou various types of choice policies. Unfortunately, 
it is likely that a true experiment would go beyond the bounds of law and 
research ethics, particularly if it would involve randomly assigning some 
students to different schools without thslr or their parents consent, 
while St the ssme time permitting others to jukt choices. Only onn 
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■Ajor cholca •3Cp«riMnt h«e been conducted (In Alufi Rock, CAllforalA), but 
1? VM $fu.tly reetrlcted to «ccoMod«te State lev and local concerne. Aa 
ma. altenutlve, ve can aleo coapare the achievaMnt and behavior of 
etudonts vfac cbooee different typee of public and non-public echoollng, 
eoncrolllnt for background dlfferMcee tbrouglt e tat la t leal proceduree 
rather than tbrousb expected deelgn. (An excsple of tble type le Keith end 
Pate, 1985 •} It le li^rcant to note, however, that both experlaantally 
and non'-4Xperlaentally daelsncd reeearch conducted on choice to date le 
Halted In aeraral vaye: 

* There le little mpirlcal evidence baaad on etudlee In the Aaerlcan 
context about eoae of the aoet widely dlecueead choice ■echanlaaa. 
Thle le not eurprlelng bccauee, for the aoet part, theee — ch anlana 
have not been tried. 

* A nuaber of the eaplrlcal etudlee that have been done yield Halted 
reiulte either bccauee of flave in the etudy design or Inadequaclce 
In the execution of the prograar; being etudled. 

* Much of the research evidence refers to attitudes, not to data on 
achievement • 

* There have been fev longitudinal studies, hence. It le hard to knov 
vhat all the long-tera effects of choice aay be. 

* Survey research le cceipllcated by the fact that schools of choice 
generally differ froa the typical public school In laportant ways. 
For exaaple, public altcaatlve echools arc often eelectlve, 
specialized and acre attentive to the Individual needs of student 
than would be poeelble for general public echoole. Private echools 
are also eaaller, aore focueed In their currlcular offerings, and acre 
autonoaous than their public counterparts. (Chubb and Moe, 1985.) 
Moreover, ae already noted, aany faalllee can and do ezcrclee 
laportant choices aaong and with In the regular public eccondary 
schools. 

The dlscuaelon that follows auet be read with these cavtlone In alnd. 
Taken ae a whole, the review of the research below euggeets that students 
will do better In echools that th'lr faalllee chooee, eepeclally lower- 
Incoae end dleadvantaged etudents; that such echoole do not advcreely 
affect racial balance end aay, given the proper design, holp promote racial 
balance In the echoole; and that prograas to expand choice are not lnl«>lcal 
to public education. 

Background on Alua Rock 

The noet aabltloue longitudinal study, with aany experimental deelgn 
eleaerte, le coMMnly known as the Alua ^ck Study, although three 
additional cities were added to the study aldvay through the project. This 
project began In the late 1960*8 as a teet of the tuition voucher Idea. In 
order to proaote parental choice aaong schools, while guarding agalnet the 
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pottnti*! dsfldenclts of an tmr«sulat«d Mrk<t» th* U.S. Office of 
Bconosic Opportunity' (OEO) contrtcted vlth Christopher Jencks and his 
collsasuss St ths Csntsr for ths Study of Public Policy (CS?P). Thsy 
dMlfMd • **r«galstsd covpsnsstory voucher** deaonstrstlon. (Jencks et «1» 

1970.) 

It proTlded detailed admission policies permitting eppllcants thslr cholcs 
of schools and schools their choice of applicants within roles designed to 
prerant discrimination. C8PP also recomnended plans for an Education 
Vouchar Agency* Independent of the pertldpating schools* to adminlater 
voucher distribution and accounting* oversee achool quality* and provide 
conaumars vlth the Information needed to make infoxmed choices. Many of 
these recOMendatlona vara adopted by OBO* and aubaeqoantly by the National 
Inatltute of Education (HIE)* which aaaumad raaponalblllty for the project 
irtien OEO vaa dismantled. HIE then aearched for achool altea to teat ths 
voucher concept. The State of New Rampahlre and the Eaat Hertford* 
Connecticut achool district expressed interest and received planning 
granta. After the planning atage* however* both altea choae not to apply 
for an Implementation grant. For e variety of reasons* Alum Kock* 
California vaa the only dlatrlct to accept thla challenge. 

Alum Rock la a small Independent dlatrlct vlth 24 achoola located vlthln 
San Jose* Callfo^mia. At the time of the experiment* the dlatrlct vas 
relatively poor in terms of both property valuea and family Income. Alum 
Rock hed one of the loveat aaaeaaed valuetlona per student for California 
districts of Ita alze. Moat of Its rcaldenta vere lover-middla or lover 
das a; many had not coi^leted high achool* or collage. Many vorked at 
\inakilled or aemi-akllled Joba. In 1972* more than a third of the femillca 
qualified for velfare* and three-fourths of the etudenta qualified for 
eubaldlzed lunch programa. A large percentage of the atudcnta vere Black or 
Hlapanic. Deaplte the dlatrlct* a poverty* moat parent a expreaaad general 
satisfaction vlth the schools and tna education their children vere alreedy 
receiving. Thus* neither concerns ebout desegregation or diaaetlafection 
with the existing school program provided the Impetus for an altematlva 
program. The main goel aeemed to be • J.alre to bring in extra federal 
money. (Baaa* 1978.) 

Alum Sock agreed to participate only if certain limitatlona vere impoead on 
the experiment. In the first piece* repreaantetlvaa of parenta vould 
approve the plan only if thoae vho vlehed to remain in traditional programa 
in their neighborhood achools vera guaranteed the right to do ao. Second* 
the California Leelalature failed to paaa timely enabling laglslatlon 
permitting participation of private echoole. (In addition* no private 
achoola vere then operating In thla poor dlatrlct* ao no antrepreneure vere 
actively preeaing for such leglslstlon. ) Furthermore* trhen the leglsleture 
finally permitted nonpublic echools to enter the dcmonetratlon project in 
the fall of 1973* the enabling legleletlon vas quite restrictive (largely 
due to the efforts of such public education groupa ea the California 
Teachers Aaaoclatlon) . The new lav permitted public monlaa to flow only to 
achools under the "exduelve control** of local euthorltlaa. It provided 
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tb«t tht local certified employ** council* (the prof***lon*l8* b*rg*lnlng 
•ttnt) could fonuilly revlev ell policies In eech voucher deson*tr*tlon. 
Finally, It required thet ell pertlclpetlng school* be *tsbj*ct to dl*trlct 
ml** concsrnlng teacher certlf lcetlon> curriculum *t*nd*rd*, *nd *tudent 
dleclplloe, *s veil e* o':h*r generel rule* end reguletlon*. When a group 
of young teacher* did offer * nonpublic *chool *lt*matlve thet cocforaed 
to thee* t*rB*> no p*r*nt* cho** It. 

Th# Halted cxperlaent began eloirly, In 1972. Inltlelly only elx echoole 
thet vera already coaaltted to dacentrallxetlon egreed to partlclpete. All 
elx vere elnllar in currlculua and aethod. To encourege greeter 
coapetltlyQ dlverelty, HIE and the Alua Kock dletrlct developed a 
''slnl-echool" plan in vhlch eech voucher echool would offer et leeet three 
different progras* for parent e to chooee from. Teechere with elaller Idee* 
end intereet* coopereted to creete ainl-echoole thet differed frofi eech 
other In curriculum or Inetructlonal method. At the peek, in 197A-75, 
there vere 14 pertlclpetlng schoole, offering 51 minl-echool progxam*. liie 
ezpftrlment tepered off quickly with th* 1975-76 *chool yeer, vhen the 
euperln trident took e yeer** leeve of abaence. 

The Hand Corporation ves responsible for eveluetlon, vhlch took piece over 
five yeers. Early on, NIE and Rand decided thet the limits pieced on the 
orlglnel plen hed In effect converted the experiment Into an open 
enrollment program with alternative public schools. Consequently, they 
decided to focus the eveluatlon not on vouchers, but on oiifca-.-rtllment. 
To enrich the dete, they elso gethered Information from Minneapolis, 
Cincinnati, end Eugene — all of vhlch offered extensive choice emong 
public schools. The Rand study provides helpful Insights Into the lapect 
of educetlon choice on petents, teechere, edmlnlstretors, schools, and 
students. Hence, It will figure most prominently In the survey of the 
reseerch provided here. 

Beckground on '*Hlgh School end Beyond" 

Other vork thet will elso be mentioned frequently will be enalysls of the 
''High School and Beyond** surveys conducted by the Depertment*s Center for 
Stetlstlcs (formerly the Ketlonal Canter for Educetlon Statlatlce). Many 
raseerchers have found thle data base a rich source, end uaed It 
extensively in eearchlng for ralatlonshlpa thet might provide clues to 
causal factors Influencing student echlevement. 

Revlev of the Reseerch Findings on Effects of Choice 

Effects of Choice on Students . In Alum Rock, attendence at a regular or 
altemetlve school f^ade no epprecleble difference In students* roedlng 
echlevenent, nor did It significantly affect their social, self, or peer 
perceptions. Furthermore, vhen perents ectlvely chose a school, their 
children did not score higher (or lover) on reeding echlevement tests as 4 
result of this choice. This study s'lggests that If choice and diversity 
ere desirable In and of theaBelves, they can be pursued vlthout hurting 
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•tad«nt achUrtMnt* B«ycmd that, th« rasulta ar* Boatly ^condiwlva or 
attltodiiiAl* Boat likaly bacaoaa of tha llaltatlona of tha damutratlon 
ItMlf. 

OUar raaaarch abova aora fcvorabia affacta of cboica on atvdant 
at f a lw a n c. Thla raaaarch coapavta chlUraa in pobllc achoola with thoaa 
la frlTata aclMola. Although aodi 4«btta4, tvo Important atodiaa of tha 
data trvm tha ^'Hith School and BaroDd** aarraya hava fovnd aach an ii^t oa 
aaeondaty acbool atudaata. {Gt—Ujb 1982; Colanaa at al«, 19S2.) Ualag 
tvo diffaraat aathodologlaa* Colaftia at al and loffar at al oa tha eat hand 
and Graalay oa tht othar hand fovad that atadaata in ^t^^llf hl«h cchoola 
talaad a yaar or aora on ataadardisad achiavMaat taata, eoaparad to pvhllc 
•chool atadaata. Tha variablaa aaalysad Ifccladad faally iacoaa and aoclal 
attactora, ^arantal adacatlon aad oceapatlea, yaraatal axpactatloaa, ragloa 
of tha eoaatry, and arbaa/niral raaldaaea* 

Za tha aprlat of 1982, aora data bacaaa avallabla allovins asamaation of 
achiaraaaat fxovth for tha 1980 aophottoraa in tha abudy (thaa in thalr laat 
Taar}« Colaaaa at al, Boffar at al, aad Graalay rapaatad thalr aarllar 
•nalyaaa. Oaca again, tha Colaata and Boffar taaM appllad ona 
Mthodology, Graalay anothar* Ibty fait that aiailar raaulta haaad es 
dUfaraat aathodologlaa addad to tha roWatnaaa of tha fladlaga« Again 
both found a dafialta Catholic aehool affact on baalc Yarbal aad aatha- 
aatica ahlUa* Ibay found no affacta in aciaaca aad ciTlca« Tha favorabla 
affact of Catholic achoola vaa aora pronouacad for Blacka aad Rlapaaica, 
aad chlldran froa lovar-lncoaa f«aillaa« Thty notad that tha affact could 
not ha doa to a blgbar axpulalon rata aaoag Catholic achoola« In fact, 
iadlTidaala with dl««ipliaary problaM U Catholic achoola vara aora likaly 
to ha atill anrollad in tha nmm acbool tvo yaara latar, cm^vd to iadi- 
▼Idaala with diacipllnary ^oblaaa la public achoola « Thay alao aotad that 
tha dropout rata vaa ancb hlg|iar for tha public achaol atadaata« 

Thaaa fladlaga h«va baaa challaagad oa grouoda that tha Catholic acbool 
atadaata ara a aora oalact group, aad not all ralavaat factors vara coa- 
tiellad. A racoat analyala of tha Sigh School aad layoad data by TlMthy 
KaiU aad BUla Pa«a (1985) aaploys paU analytic tachai^aaa to control for 
both faaily cbaractariatlca aad atadaat abiUty to coapara atnority 
achiavaaaat In CatboUc aad public achoola. Vhila atiU finding aaaa 
baaafit for viaorlty acbiavaaaat ia Catholic adwola, tha baaafit vaa 
canaidarably laap thaa that foaad by tha CalaM and Oraalay atadiaa. 
(Kaith aad Paga. 1985.) 

A naabar of othar atodiaa of dMica aug^aat that atadaata thriva vhan thay 
ara enroUad in prograaa that aateh thalr paraoaal aad acadaalc naada* 
Schoola of choica aaaa' to aaat thla goal with aaaa« Public altamativa 
achoola icypicaUy ara tailorad atooad apacial atadaat intaraat aad aaada 
M ara battar-plannad aagnat achooU. (Kayvld, 1982; Blaak, 1984; Hits, 
forthcoaiag.) Many privata achooU alao of far ptagraaa eoaadoaaly frMod 
araaaa tha kiad of ttudaata thay axpact to aarva. Xbay aay turn avay 
■ r adB T ita vlie do not aatcb tha achool'a prograa or vba do aot ahava tha 
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valucc tnd behavior it expects students and thslr psrsnts to exhibit. 
$tudiee of privsts schools (Erickson* 1982) snd of public schools of choice 
report better etudent ettendsnce snd comltaent then in the eversge public 
ecbool. 

Hot every eehool of choice of fere e coherent progrsa teilored to efident 
neede* Where thle f«eture ie ebeent* echoole of choice eppeer to do no 
b«tter than other echools. Blank (1984) reporte that aaong the a^gnst 
echoole he stadiad* the bsst psrforvancs vaa schisvsd by thoss that had 
strong central office aupport, energetic and able laadere and teecLing 
etaffe, and vell-plannad prograaa. Magnet echoole thet hed been heetily 
dCYlsed or opareted vithout central support vers no bsttsr than svsrsgs. 
Ons vould hsrdly expect thsa to be. 

llta Ststs of Vsshlngton's Lagislstivs Budgst Coaaittas found thst ths 
sducation clinic prograa in thst Ststc ssrvss ths nssds of csrtsin studsnts 
vho havs dropped out and vho srs not ssrvsd by public school sltsmatlvs 
prograaa. Ths coaaittse reporte note that the clinic etudente are all 
dropoute. (On average* theee etudente have been o*'t of echool for one 
yeer.) They tend to eeek e GED rethar than convenvional high echool 
diploaa. On the other hand* etudente %rho gravitate toverd public echool 
eltemative echoole ere not noraally dropoute* and tend to eeek high echocl 
diploaaa. The per pupil coet of Vaahington'e dinlce la around $580 (aoct 
recent year) — about one-third the coet of public alternative echoole. A 
longitudinal etudy of perticipente In one prograa that run by 
Educational Cllnlce* Inc.* the for-profit group — shoved that 70.7 percent 
of the foraer dropoute vare engeged In conetructlve ectivlty (caployed* in 
the allitary* in echool* or e hoaeaakar eupported by a epouaa). Koet of 
theee etudente vere eaployed full-tlac. The rcaalnder vere sssklng jobs* 
vera hoaaaaksrs supportsd by valfera* vere in Inatitutione or othervlee 
dependent. Thie coaparee quite favorably vith dropouta generelly* and vith 
e aaall group vho contacted the clinic but never enrolled. Faculty ere 
often foraer public eehool teachere. They report auch grerter eetiefection 
irorklng In the dinlce — citing leee bureaucracy and aore opportunity to 
uaa their creetlvlty and ekllle. The budget covalttae reporte find the 
cllnlce effective. aiiMa* 1985b.) 

It la li^rtant also to look at the etudente vho do not perticipete in e 
choice prograa. Arthur Povell and hie collaaguae analysed coaprahenaive 
eecondary echoole end found that etudente geln froa targeted prograaa 
vlthln echoole be they for leemlng-^laabled etudente* youngetere vith 
behavior probleaa* the cereer-oriented or the elite collage-bound. Theee 
prograaa often anjoy high teecher and etndant aorela and achiavaasnt. But 
there are loeere too — the avarege* "unapaclel** kide vho are neither good 
enough nor baady enough to be eteered by perente or echool eteff toverd otve 
of theee epaciel prograaa* not beceuee they lack choice but beceuee they do 
not underetand hov to aake the beet uae of their oplnlona. Neither the 
echool nor their parents guide thoee cholcee toverd educetional vorV that 
la deaandlng and coherent. (Povell* 1985.) A etudent-eelecteJ educational 
saorgaabord ie hardly a recosMnded approach to a balanced and productive 
prograa. 
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Iac<, S€K ml Socloaccmoalc B<l*nc« , Alim Rock providtd c v«lu«bl« clu« to 
the prtMlnf question of vhttbtr ftfd.li«« vould tepsi^t* tb«ms«lv«« by 
rAC«« OT«rall, among tb« 25 tcboolft, r«ci«l r«txo« v«r« fairly •t«bl«, and 
In 1975-76 ta« minority population la 15 of 25 tcboola vu vltbin tan 
parcaat of tba dlatrict-wlda tc U. In factr froa Octobar 1970 to Octobar 
1976* tba dagraa of racial Imt^^ca (ttaaau!:ad by tba mabar of chlldras 
vbo v^d liava to ba traaafarrad to acblava tba dlatrict^da racial ratio 
In aacb acbool) dacUaad froa 13.3 p«rcar.t to 11.0 parcant. It abould ba 
aotad, bovavar, that tba llack population in AXvm lock vaa gaographically 
dlaparaad; hanca tbaaa flndlnga do not nacaaaarlly pradict pattama vhara 
booalttf aagragation ia aarara. But la AX^m lock, tba only advaraa iapact 
on racial or atbnlc balanca aaaaad ^o ba doa to tba daaira aaong Ulapaaica 
for billnsual aducatlon. 8o«a of tUa mlalacboola that Oiphaaltad bilingual 
aducation vara diaproportioaataly attandad by Hlapanlc youngatara. 

Survay data ata laaa uaaful on tba iaaua of racial aad aocioaconoalc 
balanca, but thay provida aova additional Infotmation. Black atudanta 
coHpriaa 13.2 ?«rcant of tbr alaaantary or aacondary achool population in 
tba U.S., but only 6.3 par/:ant of prlvata achool alaaantary aad 7.1 parcant 
of prlvata achool aacondary achool anrollaant. With 9 parcaat of tba 
ovarall alaaantary aad 7.8 parcant oi tba aacondary achool population, 
Hlapaalca aaka up 7.5 ^rcant and 6.3 parcant of privata alaaantary and 
aacondary achool anrollaant raapactivaly. (Buraau of tha Canaua, 19S4.) 
Thua, Minority atudanta ara undarrapraaantad in privata acboollng aa a 
vbola. Civan tba dota pravioualy praaaotad froa poola of paranta ahovlng 
alnoritiaa wanting aora choica, tbla praaant undarrapraaantatioa a^at dua 
to tha lowar incoaa lavala of uany alnorlty faalliaa. Va naad auch battar 
data on tha out~d(:-^ckat coata for paranta vlablng to utillia privata 
achoola and bcv It ralataa to tha diacrationary incoaa of poor faalliaa. 

Daapita tha naar'i to charga tuition and tha lowar Incoaa atatua of 
alnoritiaa, aova privata achoola appaar to ba aora racially balancad than 
tbair public cjuntarparta . Othara appaar to ba laaa ao. (Crala, 1964.) A 
■tudy of acho<Aa In tha Sen Franciaco Bay araa, for axaapla, found that all 
claaaaa of privata alaiatntary achoola (Catholic parochial or diocaaan. 
Catholic privata» othar rallgioua, and non-aactarlan) anrollad a blgbar 
parcantaga of black atudanta than did tha public achoola. Tha pattam for 
Hlapanlc af.odanta waa diffaraat: Catholic achoola had a high parcant of 
Hlapanic />arollaant, whila othar rallgioua aad xjon-aactarlan achoola aarvad 
a lowar r/roportlotx of Hlapanlc atudanta thaa did tba public achoola. Tha 
pattarn at tba aceondary laval, agala, was quita diffarant. Bara, 
''on«*aactarlan achoola vara fouad to aarva diaproportioaataly aaall 
i/arcan'£agaa of both black and Hlapaaic atudanta. Black anrollaant in both 
Catholic privata and othar rallgioua achoola vaa aoaavhat balov tba public 
achoo}. laval, but Catholic diocaaaa achoola aarvad a aoaavhat higher 
pan^aiitaga of black atudanta than tba public achool •fvga, Tha 
propoirtion of Uiapanic atudanta vaa abova tha public achool avaraga in ooth 
typaa of Catholic achoola, and balov avcraga %l%9ifh»f» (Ballantyna at 
al., 1964.) 
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The altuatlcm vlth s««p«ct to •oclo«cotio«ic labalanca It sort cl««'.-cuc. 

t«n rrauclaco lay araa data Indlcata that, aMous privata achoola, ooly 
CatKollc achoola anroU avbataatial proportions of dlaadvanta«ad or kTDC 
atttdaata. Tlisaa parcantAgaa drop o2t aharply at tba aacoiidary achool 
Ut«1. To ulut astaat sttch fimdlasa ara rapraaantatXva of tha altuatlon 
nationvlda is not altot«tbar daar. Suvavar, tanarally apaakl&s it aaasa 
raaaonably apparant that aoat prlvata achool lag, a«p«c tally at tha 
aacondary laral, la a pradoslaaatly middl*-<laaa phaaoaanoo. 



lAat aboQt achoola aad prograaa of cholca vithin tha public aactorT Hara. 
too» thara la MttaatlTa arldmca of atratlflcatlon ralatad to aoclal claaa 
backfrovad. Though ao«a Mgaat and altamaclTa achool prograaa aaka a 
conadotta affort to attract otudaata fro« dlTtraa hackgrounda, many ara 
daalgaad to aarva apaclal populatloaa vhoaa diatlnctlva faaturaa ara 
claaa-ralatad. It la not aarprlalcg that progTaaa daaignad to aarra 
atadaata who hava doaa poorly la achool or who ara not coXlaga-bound tand 
to h«va atudant bodlaa that ara dlaproportlonataly froa dlaadrantagad hosaa 
or that prograaa for tha glftad and talantad draw aoatly alddla-claaa 
paranta. (Kayvld» 19S4; Htts forthcoslng.) Ivan aagaat achoola that ara 
daaignad for broad appaal aay com to aarra a aarrov aoclal apactrw 
bacauaa thalr prograaa attract aora or laaa abla atudanta. Katx obaaryad, 
for aaaapla, that '.^tructlonal approachaa that do aot foatar via lb la 
coapatltlon among atudmta appaal aoatly to atvdmta «bo hava difficulty In 
achool » and hava llttla appaal to aiddla-claaa paranta vho want taalr child 
to axcal publicly. 



Tha li^act of Expandad Cholca — 



On Fohllc Schoola: 

Ona arguMnt fraqoantly cltad vhan propoalng axpandad cholca la that It 
vUl hara tha public achoola. Ona anavar to thla might ba that* If tha 
public achool caaaot coapata aucc«aafuUy for atudanta, parhapa It ahould 
aot coatiana anjrvay* iut by aad larga it looka aa If thay can coapata 
aaccaaafuUy. frlvata achool attandanca In Vaxaoat aad Kalna, vhara covna 
of tan pay tuition rathar than oparata a high achool, la cot larga. About 
10 parcant of all K*12 chlMran In Varaoat and U parcant of tboaa In Kalna 
attand prlvata achoola. lu Xalna, 4,471 chlldran (Including 4G0 apaclal 
education atudanta) attand prlvata achoola undar tba tuition program. 
About 16,000 chlldran attand • naarby public achool whan thalr town lacka a 
achool. (Unaa, 1985b.) Follovlng a ar.rlaa of court aulta in tha 
mld-1970'a, Vaw York City provided voochara to paranta of handicappad 
chlldran vho vantad to aand thalr chlldran to nonpublic achoola. Kaball 
(1983) noCao that tha plan haa had a rang'a of lapacta. Moat Intaraatlng la 
that tha availability of nonpublic placananta apurrad public achoola to 
laprova thalr placaaant machanlaaa and prograaa. 
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Iat«m«tloik«l •xp«rl«nc« •h*d* torn addltlc^l light on tb« iapact of 
cbelc* on tills <;u««€ioD. It «(»]»««r« tb«t sid to prlvstt •d«c«tion vill not 
yrodoc« • l»rf shift from public to privttt schoolj* st l«««t in ths short 
m. Datn fro« Aiistr«ll« and British Colmhla show no aajor shsndonMnt of 
thm public scbools. Uhlls thsrs is Uttls srldsncs thtt sitbsr tu crsdits 
or dsdttCtiOM pr>dac« axtj ljirs« shifts fro« pobXic to prlYsts 
iaatit«tlotts» at Xsast In tbs short nm» dlrsct laatitvtlonal f«ndii«« 
p«rticttlarl]r of capital costs* aajr havs s str^ngsr Ispact ovsr tias. 
(VilllaM St al« 1983.) It is laportant to raallas that prlvsts schools* 
mr%n vban financad and rsgolatsd hj the govsraMant, exist dua to tha choics 
of tha parants. Diffarant typaa and larala of saalatanca mmj produca 
dlffaraot Mcnitndaa of ahifting froa public ti >rlTata achoola* dapandint 
upon parantal prloritiaa, actual coat to paranx,^, and tha raaponaivsnaaa of 
tha pttbllcaXly flnancad achoola to parantal dsa^ndc. 

An laportant cavaat about tha axparianca of othar countriaa is vail 
awarlxad hj VilliaMa at al. (1983): 

''AlM>at all of tha aid arrangsMnts usad hy othar 
ccuscriaa (ax «>t for tha tax cradita in Auatralla) 
imrolva direct aid to inati tut ions* not aid to 
individual faailiaa or childran. As thaaa typaa 
of arrangsMnta hava not baan proposad in thia 
country, caution auat ba axarciaad in transfarring 
tha rfaulta of thia axparlanca to paoding propoaala 
of vouchara and tuition tax cradita.** 

/aalllaa In tha Alus lock axparlsant diffarad algnif icantly vlth raapact to 
tha aaounta and aourcaa of Information thay had ragarding tha choicaa 
availabla. Battar aducatad faalliaa raliad primarily on printad matarlal* 
but thay alao diacuaaad programa vlth principala* taachara* and parant 
counaalora. Lsaa aducatad famlliaa raliad primarily on paraonal contacta 
tor infoxmation, particularly on parant counaalora (vfao vara hirad •or 
{lurposaa of tha avparimanc). Initially, tha battar aducatad famlliaa knav 
mot^ datalla and bad mora accurata information ragarding cha choicaa 
avallabla» but laas vail aducatad paranta bacama knovladcaabla vithin a 
yaar or two, prorldad that tha rulaa did not changa. Aa ml«bt ba axpactad« 
nott^E&gllah spa 1 king paranta had tha moat difficulty. (Irldga and 
Blackman, 1978.) 

Oa, t]M vhola» paranta uaad non-lnatructional critarla in chooalng programs. 
School location vas tha prlAiSry critarlon for most faslliaa* ragardlasa of 
bar^cground. tvam vlth fraa transportation, moat famlliaa prafarrad to aaod 
thair childran to tha nalg>boihood school. Vlth raapact to braadth of 
curriculua, hovavar, tha dlffarant athnic groupa **variad in thair 
attitudaa... Angloa and Engl ish-a pa aklng H*xican>Amaricana fa/orad a broad 
rarricttlum contant, vharaa^ Hsxican-Amaricans vho vars intsrriavad in 
Spaitlsh tsndsd to favor s nsrrov curriculum contsnt." Ths dscs rsgsrding 
tha ralatloTaahip batvaan family charactariatica and choica of opan or 
traditional classrooms suggsst thst '*cuildr»n in opan classrooms csms from 
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f«mlllcc that were rclctivcly »ore lilflj to be white**coller workers, 
non»Hezic«n-AB«rican, higher incotte, and higher occupetionel etetus." But 
ell eocio'-econoalc g roupe vcre preeent to e greeter or leseer extent in all 
prograas* (Bridge and Blackaan, 19780 

We know from the High School and Beyond eurvcye that the perente of 
private-ecbool atudente tend to hold higher aapiretione for their 
children *e educetion, to take a «ore ective role in eupportlng echoclvork 
in the hoM* and to participate aore In achool affeire Ir e sore eupportiv^ 
Bannar than do public echool perente. (Chubb and Hoe, 1985; Erickaon, 
1983.) But ceTiae and effect ere difficult to eort out. Public echool 
parente include thoee who do expreee elmller eupport of their children 'e 
education, typically the better educated and sore affluent perente, but 
other public echoole and of couree, eoaa private echool parente leek thie 
intereet. Public-private differancee may reflect the effecte of choice or 
may elEq>ly mirror difforcncee in the nature of parente in eecb ecctor. 

Chubb and Hoe euggeet Important inatitutionel differancee between public 
and private echoole thet may influence perent participation. Public 
echoole* relatione with parente ere more formal then thoee in independent 
end religioue echoole. Tbie difference reflecte the different governance 
etructure and legel accountability requiremante in the tvo eef tinge. 
Aggregate ifferencee between the tvo ecctore thue may reflect legel and 
etructural variablee in addition to factore of choice. Some of tbt moet 
Important future reeeerch may run along theee linee. 

The limited caae etudy dete indicate coneidereble variation among achoole 
of choice in the degree to which parent involvement it expected and 
invited. Private echoole eleo differ eignif icantly in the degree to which 
they encourage perent perticipation. (Schneider and Slaughter, 1985.) 

On Teechere . 

In Alum Eock, teechere demonetrated e pattern of initiel enthuaiaam 
followed by eome dieenchantment. Teechere geincd more of the things 
X feseionale habitually crave: autonomy, reeources, the opportunity to be 
inventive. On the other hand, they reported that they worked extra hours, 
and were unhappy about thie added work load. Pr«vloualy, the curriculu^i 
bad been eet by central office eteff in Alum Eock, but In the new dcelgn 
euch decisions were primarily made by teechere. Teechere alao had au>re 
freedom to arrange vorMng conditions, more f I'ttxibility in grouping 
etudents, and opportunltiee to create smaller working groupe for 
themselvee. Under the Alum Rock deelgn, revardfa for succeee were eomevhet 
perveree. Teechers in schOQle (or mlni-echools) that recruited more 
etudentf were not rewarded with higher ealaries. Although their schools 
would rsceive more in tuition, tht money wee to be epent for more teechere 
or materials. As a rssult, compstitivc succeee by a echool only produced 
more problems for its teechers — more children, more planning, more 
maetinge, more colleeguee, more noiee et recees, more dieruptione et 
lunchtlme. It is no eurprise, then, that teachers' enthusiasm wannd. 
(Saawieeen, 1981.) 
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T«»cher8 «pp»rently favor teaching aituationt in vhich both th«y snd the 
•tttdanta have choaen to be there. Mot every school of choice for atudenta 
also repreaenta choice for teachera. KetE> for exaaple* reports that the 
■agnet achoola ahe atndied included many ataff «aabera aaaigned by virtue 
of having baen in the building pravioualy» rather than tecauae they had any 
undaratanding of the Mgnet*a apecial program or any deaira to participate 
in it. Hot aurpriaingly anch teachara vara not particularly aatiafied» 
avan in the achool for the gifted and talented. (Mett, forthcoming.) But 
vbera both atudenta and teachera have choaen the apecially focu'aed program 
of a achool* high teacher morale and effort appear to reault. Thim ia 
reported for programs that serve problem atudenta aa veil aa for thoae 
aerving the able* vhether such apecial programs are part of a comprehenaive 
high achool or conatitute an alternative school. (Rayvld, 1984; Povell, 
1985.) 

On Adminiatratora . 

The principals in AJ.um Rock were initially encouraged to participate in the 
belief that their dcciaion-making pover would be increaaed. However* they 
found that to manage multiprogram achoola or mini-achoole affectively, •'Ca 
of their deciaion-making power would have to be delegated to the teachera. 
Thia led to aome diaenchatitment vith the experiment. One finding of the 
atndy waa that different adminlatrative atylea were required or had clear 
advantagea in different educational aettinga. Hultiprogram 8cho'>la were 
moat likely to endure when Ved by a aupportive principal with & 
facilitative management atyXe. Alternative achoola at aeparate aitea could 
aucceed when led by more ai thoritarian principala. (Baaa» 1978.) 

Few other reaearchera have directly addreaaed the dcmanda and effecta on 
adminiatratora of schoola oi choice. According to national aurveys (Chubb 
and Moe, 1985; Raywid» 1984) » it appeara that many achoola of choice defini* 
the role of the principal in an unconvenf.onal way and Mnk it more cloaely 
to teaching than doea the typical public secondary achool. Thia ia 
eapecielly true in very amall achoola, which do not need a fnll-tlme 
adminiatrator. Vhether thia difference ia a reflection of choice or of 
other inatitn*:ional Tactora aa Chubb and Hoe (1985) auggeat, rcmaina a 
matter of apeculation. Choice may make adminiatratora mere reaponaivc to 
parent damanda whan it*a a *'buyer*a market.** Katz reports that principals 
felt conaiderable preaaure to reapond to the damanda of parenta who might 
otherviae leave a magna achool that waa atruggling to meat enrollaant 
targeta. In her atudy, it waa the achoola that offaud diatinctive 
approachea to ina true t ion that had thie problem, and theae achool'j were 
moat threatened by the lose of white parents, and thus, were especially 
aenaitive to white parenta* demands. The school for the gifted and 
talented, with a long waiting liat, did not have a slsilar pressure to 
reapond. (Ketz, forthcoming.) 
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On Public School Progr— . 

Prior to the rouchar upcrlMnt In Alim lock, • single curriculua vet 
lapoeed on all echoole from the centre! office. The moet obvioue change 
due to the voucher dewmetretlon project vea greeter prograa divervity. 
There vere now Spenleh-Eoglieh bilinguid prograae, en erts end creftt 
ainl-schoolt eeverel '*open claeerooa** alni->ecboole, end e nunber of 
Innoretive epproachee to reeding. So«e of theee prograae retained the 
regular grade-lavel organlxetion of eleaentery echoole, but othere vere 
■or« flexible. Thie divereity fit veil vlth parent preferencee* Soae 
parente had etrong vicve on the relative iaportance of languege and 
culture, on the balance eaong diecipline, fundawntale, end individuel 
diecovery, or on the compare tive velue of algcbre and ert. Although the 
■ini--«choole eecaad to very little in basic instructional progress — aoet 
teachere spent about the seae proportion of their tlae on reeding end math 
— they did eeea to offer greater divereity in the other prograai areas, 
tfaue nore neerly correepondlng vlth verietiee of educational opinloiu among 
perente. (Bridge and Blacksan, 1978*) 



Koet of the etudies ve heve cited — Including thoee by the land 
Corporetion, Jaaee, Rayvid, Coleman, Cral::, Aod Lines, to name just a fcv 
— vere funded in vfaolc or in pert by N*^, NCES or other branchee of the 
Depertmcnt. The recrganixed Office of f ^ucetional Keseerch and Isprovcaent 
hae an Office of fiaeeerch (OK) that vill continue like ite reeeerch 
predeceeeor* HIE, to receive unsolicited proposals end, eo long as funds 
srs avsilabls, to support sound rsssarch. Some of thie vlll inevitably 
focue on educetion choice, given the extreme Importance of the topic to 
ihmerican education. Second, OR vlll (as did HIE) solicit propossls vhsrc 
it identifice epecific reeearch needs. Ve ere giving eerloue considsrstion 
to requeetlng propoeals on educetion choice. Thie* too, depende on 
eufflcient funding, and ve do not yet know vhat our appropriations vill be. 
The proceee for Identifying reeearch prior itlae ie ongoing, and a final 
concluaion ie not poeelble et thie time. However • the following repressnt 
questions on choice which, if answered c cottld help to ehap^ future 
policies: ^ 

* Whet would be the effects of s vouchsr program that .>ermltted and 
obtslned part idpst ion of prlvsts schools along vlth public schools 
(as Alum Sock did not)? 

* What ere the effects on etudent etteinment and elmilar measures of 
education excellence on stud^nte vfao have no choice, beceuac of 
economic condition or leek of available alternatives In the public or 
privete eector? 



The Ressarch Agsnds 
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* What Is the imptct on the child vfaen parent* make no choice, or» in 
the case of older children* the child makee no choice, vfaen choice 
ie in feet available? Why ia no choice aade? Are there policiee 
and practicee thAt can aeelat the famil/ that rcaalns paeeive to 
take a acre active role in detenlsing the child*e education needs? 

* What are the different effecte of different choice policiea? Vhich 
policiee are aoet effective at achieving better ettident attaixoMnt, 
greater equity, and greater congnience with the divereity aaong 
echoola, or greater echool eoverelgntT? 

* Hov would e coaprebensive voucher plan affect the racial balance in 
the achoole of c n — mi tiee vfaere the recee live in eeparate 
neighborfaoode? Alum Rock ehoved stable or improved balance vfaere 
reaidential patterne vcre not highly aegregeted. 

* Will long-rtnge availability of choice in an entire cosmnity create 
a problem, ee aome obeervera euggeat, by fragmenting eociety along 
religioua and/or philosophical grounde? Or vill it achieve, as 
others suggeete, a more smoothly functioning plurellsm? 

* Bov will the nev programs being currently adopted turn out? The 
Office of Raeearch should monitor and encourege evaluations of the 
many natural experiaente that are nov undezvey. The HIE did thia in 
the paat, vhen, for ezaiq)le, it aponsored the etudy of the Hinnesota 
tax deduction policy. i«s more atate and local governmente adopt 
innovative choice policiea, it ie extremely Important that OR be able 
to fund aound evaluations of the implamentetion of these policiea. 

In this way, etatea become labor atoriee for eoclal innovetion, and 
ve taka a advantage of our federel ayatem for the benef-ft of all. 

OERI'a Center for Statiatica (CS) ia Inroving the detabase for public and 
private eleuantary and aecondary education. Thia vill include a 
modification of the timing of public and private achool surveye to allov 
both to go forward in the aama echool year. There vill be rn increase in 
the number of identical items in both surveys, and for the fireC time, a 
survey of private echool teachere elmller to the one for public achool 
taachera. Such changes vill improve our knowledge of private echool staff 
axul programs an3 vill permit batter co«parlaons of public and private 
echool a. 

In addition, the Department's Office of Planning, Bixdget, and Evaluation 
(OPBE) conducte and eupporta a number of policy and planning studiea 
concerning eCucatior choice. One vaa cited above — a staff study with 
contractor aupport by Jay Noell and David Kyers (1983). OPBE haa also 
sponsored an evaluation of four school districts with open enrollment or 
echool-based management: Mlnneapolia; New York City District Ho. 4; Cherry 
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Crt«k» Colorado; and Irvint» California. Presently this office has a 
contract with the Sequoia Institute to prepare a set of papers on various 
choica options and issuas. It is alsc providing support for ths National 
Govarnors Association Task Force on Choice » which plans several papers on 
•ducat ion choice as part of a conference planned for Decesber. Finally, 
tbla year it plans to assass charactarlstics of som local school districts 
offsrlns choica and parents vho hava exercised choice. 

Parhaps our «ost focused effort will be through ths Secretary's 
Discrstionary Fond, a grant program authorised under Section 583 of the 
Education Consolidation and Improveaent Act of 1981 (ECIA). The purpose of 
the Frograa 1< to support projects that vset the special educational needs 
of educationally deprived children, or to laprove eleaentary and secondary 
•ducation, consistent with the purposes of the ECIA. Eligible applicants 
are stat^ educational agencies fSCA*e), local educational agencies (LEA's), 
Institutions of higher education and other public and private agencies, 
organirations, and institutions. 

The Secretary exercises discretion In the nanagenent of this program by 
periodically establiahing priorities that are published in the Federal 
Hegister . Since the establishment of thia program, tvo announcements have 
baan made that contained priorities bearing on the issue of educational 
choice. In 1983, Secretary lell gave priority to support of initiatives 
related to education voucher programs. Following this announcement > the 
Department received ten proposals to examine the topic, one of which vas 
funded. This award was made to Community School District Five, in Mew Tork 
City. The chief features of this project are: 

* An open tone enrollment progrui for all elementary and iiiterjiediate 
schools in the district, operating much like a public sector voucher 
plan with money paid directly to individual schools. 

* Competition asong schools to attract students, with "oarketing" the 
responsibility of the school principal. 

* i)evelopment of a Flan for Excellence at each school site. 

* Establishment of School Site Management Councils for each school 
comprised of parents, students, principals, teachers, and other 
cowunity representativsa. 

* Participation of the private sector through volunteer services in 
the areas of market in;, publ''c relatione, and management advice and 
training to principala and other participants. 

This stsge of the project was scheduled for completion in August of 1985. 
The final report has not yet been submitted. However > the interia report 
for this projsct indicates that training for key school personnel, parents > > 
and comsmnity residc^ntB has been cotapleted and that the School Plsns for 
Excellence have been submitted to the Community School District 
Superintendent. 
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On June 11* 1985, Secretary Bennett cnnouncad a grant coBpatition urder th* 
Sacratax7*a Oiacrationazy Fund for projacta to addreaa **The Thraa C*a** — 
Content, Charactar ^d Cboica. Under thia co«patition« applicsnta could 
propoae actiyitiea in the araa of evaluation* raaaarch, daaon- atratlon, 
pl«iming, end diaaiAiiution. The covpatitioa cloaed on Anguat 5. Airarda 
bJivc not 7«t bMB Mda (all are in abeyance b«c«ttaa a fadaral court in 
CbiCAgo has isponndad tha fnnda ondar the Progm). Rov«Tar» a ravlcv of 
tha applications raceivad vlth raapact to choica aay prova Inatmctiva. A 
total of 62 application* addraaaing cho^^ia aithar aa tKe cantral iaaoa, or 
aa a coaponaat in a aat of iaauaa vaa recaivad. TVanty-four of thaaa 
applicationa vara dataralnad by paar ravlavara to ba of aufficiant varit to 
warrant conaidaration for funding. Our analyaia ia limited to tbaae 
tirenty-four, 

labia 9 diaplaya the distribution of applicationa by aourca and primary 
activity. (Saa Table 9.) Vhila one «uat ba careful about dravlng 
concluaiena fro« thia aasple, it ia notevorthy that tha «2jority (75 Z) 
of t^aae applicationa coma from poataacondary inatitutlora and other public 
and private aganciea that ara not rasponsibla for governance of elementary 
and aacondary education* Through caaa atudiaa of aalactad public and 
nonpublic achoola* atudants, and/or parent a, aoma applicants propoae to 
evaluate the affects of currant lava, court deciaiona, policiaa, or 
programa ix> promoting or Impeding expanded choice. Othera aaak to ascpand 
currently opereting choice programa or to initiate new activltiae. The 
current programa proposed for study, range frov aarvlcea to Improve the 
literacy of young adults to state voucher programs* Fropoaals for the 
initiation of nav activltiea include plana to incraaaa home inatmction 
opportunitiaa, develop the ability of parents to make informed choices for 
their children, snd help schools sdopt programs thst vlll provids choices 
to psrsnts* Still othsrs vil' conduct bssic research on qnsstions rslsted 
to perental involvement in effecting choice, the legsl and administrative 
Issuss aasoclstsd vlth choice (psrticulsrly vlth respsct to dessgrsgatlon 
plans snd ststs tax credit and voucher plans), snd the ef fectivancsa of 
vsrious vsys to expend psrsntal choice. I hsve described these 
spplicacions in genersl texme, since the f election process is still 
nndarvsy. 

funding of thssa spplications vlll open up s **testing grtmnd** of current 
prscticss* Ve plan to uve this tssting ground aa s source for nev ideas 
for axpsnding choice and fc identifying research questions to addrei^s in 
the future* vhich could be supported through competitions under the 
Secretary* e Diecretionery Program, other funding sources, or collsborative 
reeeerch activltiae corducted by the Educstlonsl Resesrch snd Devslopment 
Centers and the Regional Laboratories. Some of these proposed activities 
vlll help identify programs snd policies foi: choice thst could be sdopted 
by comaunities throughout the nstion. 

The federsl govenment has a legitlnate role in supporting careful study of 
ths Innovstive policies of stste «nd local govenrients. It has s role in 
undervTlting rigorous resesrch into ths effects of sducstionsl choice. It 
slso hss s role in encoursging wtore rssssrch from other organizstions — 
such as the Kstional Governors Associstion, the Council of Chief State 
School Olfficsrs, the Aaerican Pederstion of Teachers, the P8rent-T?achers 
Associstion, local snd ststs aducationsl sgcnciss, universities, privste 
foundstlons snd vyriMd other parties thnt hsve expre»38ed an interest in 
choice. The federal government csnnot end should not jwmopolize resesrch 
on this Importsnt issue. 
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do not start from grcnmd zero In coning to grips vith the co«pl«xltl«« 
of AducAtlonAl choice. SoM things arc kncvn at • high l«v«l of •••urance 
and »or« things mt • r««soTi«bl« Itvel of probablllcy lndlc«tttd in this 
toor of th« horisonr but thtrt is no a^Mtlon •bout ocr nMding to knov 
■Dch BOr« than v« do tt prMcnt. Hut is tht rol« of rc«e«rch» end on« 
Intend to parstM vlth laaglnatlon end rig7r, tnbjact to th« svallAblllty of 
fttnds. 

But what w« slrMdT knov la Isportant. We know, for ex<apl«i that Lov 
Incoac paopla and alnorlcy group Mmbara vould like aora choice. Va know 
that thoee vho can afford It routinely axerclee choice hy eelecting e 
reeldanca in their preferred public echool ettendance area* or (leee 
fre<tuenely) hy chooelng prlvete echoole. Ve aleo know e fev iaportant 
thinge ebout the effecte of expanded choice. For exaaple* v« knov that it 
«ay ba baneflcial to etudent achlevevant parvlculerly for the poor or 
■inoricy etudent. Ve knov thet veil deeigoad choice prograaa may aaelet 
in echievin^ deeegregetlon goele^ and may iaprore the vltellcy of publlo 
education. The reeeerch uniformly felle to aupport the crltlce' 
contentions thet aore choice vould herm student echieTcaent* deeegregetlon 
goela or public educetlon. 

There ere liaite, of course, on vhat echolere cen do to eveluete policy. 
We cen etudy only thet vfalch pollcyaakere ere villlng to try or ere villing 
to have evaluated. Thle le true even for thoee trlele thet are intended to 
be cerefully deelgned experlacnte. The experience vlth the Alua Lock 
etudy, for exaaple> su^ssts that polltlcsl rxlgenclee cen and do constrain 
experlaente . 

There are, nonethelee8» emplrlcel queetlons vfalch reeeerch cen eddr^ee. 
Beeearch can and ehould tell ue vhat Ic goin^ on. Reeeerch cen 14entlfy 
vhlch policy cholcee better achieve vfalch pertlcuXar goale. Hovever, ve 
ehould all realise thet reeeerch elone cennot tell ue vhat to do. 
Queetiona of feet go hend-in-hand vith other queetlone: noraatlve 
^etlona* value judgaente, queetlons of vhat conatltutea the public good. 
Any policy Involvee geins end loseee, serves eoae neede better than others. 
Every policy that ve adopt neceeearily repreeente eoae belence eaong 
coapeting goele and veluee. Receerchers can dcecribe only the ectxtel 
effecte of the act lone policy aakers take» and only if end vhen they tekc 
thea, elthough through eetiaatee* aodele* and projections It is eoaetlaae 
poeeible to predict eoae of the conaequencee of new xK>licy. 

Ultlaately» the Jecision to extend educetional choice to tsore Aaericen 
faailies cennot be based entirely on reeeerch nor ehould it be. Such e 
decieion vuat rely heavily on velue judgaente end the policy «aker*e ecnec 
of the public interest. My ovn view is thet education choice should be 
aade available to ell Anericena. The right of perente in Aaerice to have e 
eey in their children* e echooling is entirely in keeping vith Aacrican 
culture and veluee. Moreover, the belence of public opinion fevors 
educetlon choice. This ahoulC count for eoae thing in e detMcracy. 



Every draocracy has a long tera etaVe in the quelity of policy ^hoicee 
aade. The better inforaed the public le, the vlaer the choices thet ere 
likely to be aade. Research cen help develop e better inforaed tmblic. 
SoKetir.ee it cen even help policy aakere add to vhat ^hey already knov. 
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NCIES 



1. PUrct V. Society of SUff, 268 U.S.. 510 (1925); fimyr V. 
Vabrsalui, 262 U.S. 390 (1923) and •imiUr dscltlons by th« Unit ad 
Ststaa Supr«M Court rtttrlctlng etete povtr to Intruds upon private 
•duett Ion cholc««. 

2. Most of th« d«t« rtportsd h«r« vara pulll«h«d In G«orge Gsllnpt '*Th« 
$«y«ntMnth Anniul G«Uup Poll of th« Public** Attitudes Tov«rd« Th« 
Public School*," Phi Dclf K^pan , S«pt. 1985» pp. 35<-40. Som of th« 
dsCA vara uds «v£ll«blc only In an expandsd ysrslon of the report 
entitled, '*Publlc Attltudee Tovard the Public Schoole,** Hey 1985 » 
which Mey be obtained fro« the Gallup Poll, In cere of Phi Oelte 
KAppe« Blooslngton, Indiana. 

3. Since the eetabllehaant of the Depertsent of Educetlon In 1980, 

the Dapertaent'e Office of Educetlonal Eeeearch and laprovewnt (OSRI) 
bae eerved aa the organizational unit hrusing both the Netlonal 
Institute of Educetlon (NIE) and the Netlonal Center for Educetlon 
Stetlatlce (HCES) ee well aa the Center for Llbrerlee and Educetlon 
laproreMnt (CLEI) . On October 1, 1985, e reorganlzetlon of OE&I wee 
epproved that creeted five major eubeldlary unite In piece of the 
foraar three Juet cited. Under thla reorganlsetlon, vlrtuelly ell of 
the reeeerch functions formerly carried out by NIE era veeted In e nev 
Office of Eaeeerch. The National Canter for Education Stetletlce wee 
redeelgnated the Center for Stetlatlce. 
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PuhiK Support For Education Vouchers The 1985 Gallup Pol 1 



Parents with children in school 
Public school parents 
Private school parents 

No children in school 



Favor (I) 

51 
49 
63 
4/ 



np^.osc ix) 

40 
41 

V 
AO 



No Opini jn {I) 



10 
5 
IM 



Blacks (Non-whites) 
Whites 



SO 
43 



?b 

4? 



Central City 



S3 



fomnunity size 
1 mil 1 ion plus 
500,000-999,999 
SO, 000-449, q*)*) 
2, -00-49, 999 
undpr 2,500 

18-29 years ol*1 
30-49 years old 
50 and older 

CoUeae educated 
High School 
Grade schoo' 



54 
40 
38 
41 
40 

5S 
46 
3^ 

4J 
47 
43 



^'1 
b! 
43 
bU 
44 

31 
V 
45 

46 
36 
34 



14 
\? 
19 

n 

17 
23 



"In some nations, ire (jf../pr impnt 
allots a certain anount oi mnney for 
^ach child for his ef^jcation. The 
parents can then send the chill lo 
any public, parochial, or private 
school they choose. This is called 
the 'voucher system'. Would /ou like 
to see such an idea adopted i i this 
country''" 



Protestant 
Cathol ic 



42 
51 



43 
33 



IS 
16 



East 
Midwest 
South 
West 



S3 
3"^ 
46 
44 



31 
51 
40 
39 



1/ 
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Rating of local schools 
A or B 
C, D, or F 

Total 



42 
52 



45 



46 
^6 



I? 
12 



snURCF Unpublished data fron the 19R'j GaPup Poll on ed.jc^cion sponsored by Phi Helta Kappa, 
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TABLE 2 



Public School Parer.tc Who Are Ve<^ Likely to Send Children to Private 
Schools vlth $250 Tax Credit 



Total 

Race 

White 
Black 
Hlapanlc 
Other 

Fanlly Incoma 

Under $7,500 
$7»500 « 14,999 
$15,000 - 24,999 
-$25,000 - 49,999 
$50,000 and over 



Percentage 

9,2 (N - 1687) 



6.3 
18.2 
19.8 

9.0 



12.9 
17.9 
12 9 
2.9 
2.8 



"Suppose the federal govenxnent allovad 
you to reduce the Income taxes you oved 
by $250 for every child errolled In a 
non'-publlc elesentary or high school. 
How likely would you be to transfer 
this child to a school other than the 
one (he/she) vlll attsnd next fall If 
this tuition tax credit were available? 
Would you say you vould b«: 

"very likely"; 
"somewhat likely"; 
"somewhat unlikely"; or 
"very unlikely". 



Place of Residence 

Large City 

Suburb 

Mad .ua City 

:i»rXI City or Tovn 

Ruml 



18.1 
4.7 

12.2 
6.9 
1.3 



SOURCE: Afiapted xroa: MilliasM, 1983 
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TABLE 3 

rlvatc and Pub.lc Element try /Secondaty Schools and Enrollacnts: 
Fall 1980 and 1983 



Percent 

Total Public Private 1/ Prlvste 



Schoolt 



1980 U 110,400 85,900 24,500 22.2 

1983 111,900 84,200 27,700 24.8 

Percc-tt Change 1.4 -2.0 13.1 
<l980-'83) 



Enrol laent 3/ 
(In Billlonal 

1980 2/ 46.3 41.0 5.3 11.5 

1983 45.0 39.3 5.7 12.7 

Percent Change -2.8 -4.0 7.2 

(1980-83) 



MOTE: Percentagea derived fron unrounded nuabcra. 



y For the purpoaes of the NOES aurvey, an eligible achool «et three 

criteria: (1) In Included a flrct or higher grude; (2) It vaa houeed 
in a facility other than a :>rlvate hoM; and (3) It provided 4 or more 
houre of education per day for a ■Inlaua of 160 daya per year. 
Children attending day care centere, nurecry achoole, and Inetltutlona 
vtthouC a let grade are not Included. 

It Ea\.laated. 

2/ Xncludee pre-klndergarten through grade 12. 



SOOECK: National Center for Education Statlatlca, 1984b. 
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TABLE 4 

Private £IcKcnc«ry/Second«ry Schools and Eilroll&«ntf 
by Affiliation: Fall 1980 and 1983 



NuBiber ol EnrolliunC T7~ 

Schools (In thousands) 



Total 

1980 («st.) 24,500 5,300 

1983 27,700 5,700 

Pcrcsnt Oiangs, 1980-83 13Z 7Z 



Catholic 

1980 (sst.) 9,900 3,400 

1983 9,700 3,200 

Parcant Change, 1980-83 -2X -61 

Othar EaJlglously Affiliated 

1980 <:imt.) 8,300 1,100 

1983 10,000 1,400 

Percsnt <:ni«nge, 1980-83 20Z 27Z 

Mon-Af filiated 

1980 6,200 900 

1983 8,000 1,200 

Percent Change, 1980-83 29Z 33Z 



KOTE: Bacauae of rounding detalla may not add to totala. 

1^/ Includaa pre-klndergarten through grade 12. 

SOinu:E: national Center for Education Statiatica, 1984b. 
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TABLE 5 



Privsta El«a«ntary /Secondary School enrollment • Percant of Total 
Public and Private School Enrollaant l^/» by Income and Race/Ethnicity: 
October 1962 







TOTAL 




WHITE 






I-ACk 






HISPANIC 


?&Bily 
locoa* 


Total 


Church 
R«Utad 


Not Church 
Related 


Total 


Church 
Related 


Not Chtirch 
Related 


Total 


Church 
Related 


Not Church 
Related 


Total 


Church 
Related 


Not Church 
RcUtr ) 


All 


10.0 


8.* 


1.* 


11.2 


9 3 


1.5 


4.4 


3.5 


0.5 


8.7 


7.6 


0.7 


Lcaa Than 

S7.500 


3.3 


3.0 


0.2 


«.4 


3.9 


0.3 


1.7 


1.5 


0 1 


2.9 


2.6 


0.3 


$7,500 to 
$U,999 


6.1 


5.5 


0.* 


7.2 


6.6 


0.5 


3.0 


2.3 


0.2 


5.3 


4.8 


0.5 


915.000 to 
$2«.999 


10.0 


8.« 


1.2 


10.7 


9.0 


1.2 


5.9 


5.0 


0.7 


12.2 


10.7 


0.5 


$25,000 to 
$34,999 


13.5 


11.6 


1.6 


13.6 


11.9 


1.6 


9.9 


7.3 


1.9 


15.5 


13.0 


2.0 


$35,000 to 
$*9.999 


13.2 


11.0 


1.7 


13.1 


10.9 


1.6 


12.2 


8.4 


3.2 


27.7 


2S.4 


^.3 


J50.000 to 
?74.999 


16.6 


13.0 


3.2 


16.3 


12.6 


3.2 


22.3 


21.8 


HA 


NA 


NA 


NA 


Craatar than 
$75,000 31.0 


19.9 


11.1 


30.2 


19.0 


11.2 


NA 


NA 


NA 


NA 


HA 


NA 


Mot 

Kaport«d 


13.0 


9.2 


2.5 


13.4 


9.5 


3.0 


10.1 


6.8 


NA 


13.0 


10.1 


KA 



1,/ iDcludat gradea 1 through 12. 

SOURCE: U. S. Kuraau of the Censua. Current Population Survey. 0cC(/bcr 1982. 
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TABLE 6 

C«chollc ElcaontAry/SacondAry School EnrollmenC, by RAce/EchnicICy : 
1070-71 and 1983-8A 



Uv«l and R«cc 1970-71 1983-8A 

Number Parccnt Nuxbcr Perctnt 



Total 


A , 363 f 600 


100. 


0 


2,966,000 


100 < 


0 


Black Am ri (fans 


209.500 


A. 


8 


256,000 


8 


6 


Blapanic Aaarlcana 


216,500 


5. 


0 


263,300 


8 


9 


Asian A*Mricana 


23,500 


0. 


5 


70,000 


2, 




AMrican Indiana 


20,400 


0 


5 


9,700 


0. 


3 


All Othara 


3,893,700 


89 


2 


2,368,900 


79 


8 


Elaatntary 


3,355,500 


100 


0 


2,179,800 


100 


0 


Black Aaaricana 


172,000 


5 


1 


200, AOO 


9 


2 


Riapanic AMricana 


177,900 


5 


3 


205, iOO 


9 




Aaian Astricana 


18,300 


0 


5 


5A,300 


2 


5 


African Indians 


18,000 


0 


5 


7,100 


0 


3 


All Ochara 


2,969,300 


88 


6 


1,712,700 


78 


6 


Secondary 


1,008,100 


100 


0 


788, AOO 


100 


0 


Black Aacricans 


37,500 


3 


7 


55,900 


7 


1 


Uispanic Americans 


38,600 


3 


8 


58, 00 J 


7 




Asian Aawricans 


5,200 


0 


5 


15,700 


2 


0 


American Indians 


2,«00 


0 


2 


2,600 


0 


.3 


All Othera 


92A,A00 


91 


B 


656,200 


83 


2 



SOUtlCE: National (Uchollc Educational Association, United Statea Catholic 
Elementary and Secondary Schoola, 1983-84 . 
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TABLE 7 

Private Eleaentary/Secondary School Enrollment ]J 
and Private Enrollment Shares, by Eteglon and SKSA Status: 1982 



Rtglcn and 


Private 


Private 


Increase (Decrease) 


SKSA Statue 


School 


Enrollment 


of Private Percentage 




uiroxxiienb 


ooare 


<tH>r« Frnvi 1Q7Q 




(000) 


(Percent) 




U. S. Total 


4,149 


10.0 


0.2 


ventral ^xcy 






\C Of 


Suburb 


1,827 


11.0 


1.0 


MonMtro 


819 


5.9 


0.9 


(Not in SMSA) 








norcn CAKL 


1 i71 


13. 3 


0.8 


Central City 


461 


17.6 


(2.7) 


Suburb 


515 


12.5 


2.2 


Monmetro 


195 


9.6 


(0.2) 


North Central 


1.2oC 


11.7 


0.2 


Central City 


471 


18.1 


0.8 


Suburb 


566 


12.7 


0.2 


Konsetro 


223 


6.0 


0.1 


South 


1,024 


7.4 


(0.4) 


Central City 


299 


8.8 


(3.6) 


Suburb 


420 


10.3 


0.9 


Nonaetro 


305 


4.8 


0.6 


West 


693 


8.4 


0.5 


Central City 


271 


11.5 


(2.5) 


Suburb 


326 


8.3 


1.2 


Monaetro 


96 


4.9 


2.1 



1/ Includes Grades 1-12 

SOURCE: Bureau of the Cersus, Current Population Survey, October, 1982. 
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TABLE 8 

Percentage DlscribuClon of Sophomore and Senior High School Students 
froffi Various Religious Backgrounds in Public and Private Schools: 

Spring 1980 



EelliPlous 


U.S. 






Private 




Background 


Total 


Public 


Total 


Catholic 


Other Private 




100.0 


100.0 


100.0 


100.0 


100.0 




21.0 


22.5 


7.4 


1.9 


18.0 




8.6 


9.3 


3.0 


1.0 


6.8 




6.2 


6.7 


2.0 


1.0 


4.0 


Presbyterian. . . 


4.5 


4.7 


2.8 


1.1 


6.1 


Eplacopalian. . . 


2.1 


2 0 


3.1 


0.7 


7.8 


Other Protestant 


4.1 


4.2 


3.1 


0.7 


7.7 




34.2 


30./ 


65.8 


90.9 


17.4 


Other Christians 


6.5 


6.8 


3.6 


0.9 


8.9 




2.1 


1.9 


4.2 


0.3 


11.9 


Other religion 


4.3 


4.5 


1.8 


0.4 


4.5 




6.4 


6.8 


3.1 


1.2 


6.9 



NOTE: Percentages are based on the weighted nuabers of students. Details 
aay not add to totals because of rounding. 



SOURCE: Coleaan, James, et al., Public and Private Schools , U. S. 

Department of Education, National Center for Education Statistics, 
1981. 
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Table 9 

Applications* to the Secretary's Discretionary Fund Adaressing 
Choice, by Source and Activity: FY »98S 





' 1 

Activity 


Source 


Total 


Evaluation 


Demonstration 


Planning 


Research 


Dissemination 


Total 


24 


3 


6 


1 


9 


5 


Local 

Education 

Agencies 


4 




2 


1 




1 


State 

Education 

Agencies 


2 


1 


1 








Institutions 
of Higher 
Education 


4 


1 






2 


1 


Non-profit 
Organiza- 
tions 


1h 


1 


3 




7 


3 



♦Applications of sufficient merit to warrant consideration for funding. Hot all 
could be funded. 



SOURCE: U.S. Department of Education, Office of Educational Research and I^nprove^ent. 
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Senator Durenberger. Welcome. Our next witness will be Dr. 
Joseph Nathan, who is currently a research fellow at the Public 
School Incentives, St. Paul, MN. Dr. Nathan is a former public 
school assistant principal and the the author of a provocative book 
entitled 'Tree to Teach: Achieving Equity and Excellence in 
Schools." He is also the author of a new book I got today about 
using computers in education. 

Welcome, Joe. I am very pleased that you could be with us here 
today. 

TESTIMONY OF JOSEPH NATHAN, RESEARCH FELLOW, PUBLIC 
SCHOOL INCENTIVES, ST. PAUL, MN 

Mr. Nathan. Senator Durenberger, thank you very much for the 
inv itation. I request permission to place the material in the record 
and make a statement. 

Senator Durenberger. Your statement will be make a part of 
the record. 

Mr. Nathan. Thank you. I want to talk about four basic things, 
Senator, all of which are part of the testimony, and I understand 
that we ran out of copies, so there are additional copies of testimo- 
ny for ptjople who might be interested. 

I speak, as you know, as a parent whose children attend the St. 
Paul public schools, whose wife is a public schoolteacher, a person 
who attended the public schools in Wichita, KS, and a person 

lose career has been in the public school systems in Wichita, KS 
and Minneapolis and St. Paul. 

I want to talk to talk about the issue of equity. In the last 50 
years, we have argued that families ought to have the opportuntiy 
to make a choice in cheir children's education. That was the issue, 
I recall quite cleariy, 15 years ago, some of us worked in various 
school districts to try to provide choices among public schools. 
Some people said that we wore trying to destroy America. 

As a Senator, you know dat many people come before groups 
such as this and say this plan or that plan will solve all problems 
of the world or will destroy America. There was an interesting pro- 
gression m the land in voting, for example, when v;e started out 
over 200 years ago. We had many people who did not have the 
oportunity to vote, and gradually, we provided an opportunity for 
all white males. That was a radical idea in its time. You will recall 
that Grover Cleveland in 1905 said it was ridiculous and radi;al 
idea to let women vote. He said, and this is a direct quote, ''The 
relative positions to be assumed by man and woman in the working 
out of our civilization were assigned long ago by a higher intelli- 
gence than ours. Sensible and responsible women do not want to 
vote." 

"^here have been, on the other hand, people who have suggested 
that, for example, providing women with the opportunity to vote 
would end war in our time. Unfortunately, in my view, that didn't 
happen It seems to me it is vrry important to be clear and specific 
about what different kinds oi plans will and will not do I did not 
come here today as a proponent of any particular plan or as a 
spokesperson for any particular organization. ! want to talk briefiy 
about four areas. 
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First, different kinds of plans. I think it is important to be clear 
that there are three major variables in considering educational 
choice. First is: What students are going to be invoked? There 
have been a number of different plans that have stated students 
with certain age levels or ability levels or certain educational expe- 
riences might do well with different kinds of opportunities. The 
written testimony described different kings of plans that have beea 
targeted to different kinds of students. 

Minnesota, as you know, Senator, has recently decided to provide 
for opportunities within public schools for students of certain ages, 
that is to say, principally, grades 9 through 12. The fust major con- 
sideration is what students will be involved. 

The second one is the variable of what schools are to be involved. 
As you know, 15 years ago, many of us worked very hard to pro- 
vide for students to be able to choose from various public schools. A 
number of States in the last 15 years have passed legislation to pro- 
vide choice among public schools. Minnesota has provided for 
young people in the last year to select among public school pro- 

frams that they offer or the postsecondary institutions through the 
tate. 

I note that this week, ''Education Week," has a very strong arti- 
cle criticizing this. Unfortunately, there are relatively few students 
who are asked what they think. Some of us want to do surveys of 
what students and parents think of that. I think that may be a 
much different article, and I hope that educational people see fit to 
include information in the future about what parents and what 
students think about this as well as professional educators, at least 
some group of professionals educators think about it. 

Fortunately, there are some professional educators in the land 
who like the idea of more choices and in certain circumstances, and 
you will be hearing from them today. It is also worth noting that 
Governor Perpich's plan to expand choice last year was endorsed 
by groups such as the League of Women Voters, the Minnesota 
PTA, and a group of elementary and secondary principals. 

I think it is important to include that not all plans are bad ideas 
and not iil plans v/ill result in the destruction of the world or at 
least the society, which some people have alleged. 

Finally, I think in terms of variables, I think it is important to 
consider the scope. Some plans call for more choice in school dis- 
tricts; some call for more choice across districts; some call for 
choice across the State; and some call for choice across, in fact, 
both district and, in fact. State lines. 

Dr. Finn earlier referred to a plan that has been in operation for 
months since the 1890's, where towns, under Vermont legislation, 
are permitted to decide whether they want to have their own sec- 
ondary schools, cooperate with other secondary schools to create a 
program or to do much of like what was done with the GI bill for 
families, which was to give parents x number of dollars and say, 
''You may select from among public or nonsectarian academies.'* 

Today, approximately one-third of Vermont's 246 towns choose 
option 3. Today, approximately one-third of Vermont's towns pro- 
vide a GI bill for families at the secondary school level. 

I had the opportunity to spend some time in Vermont, Senator, 
about 10 days, and I talked with people all over the State. I talked 
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with advocates for handicapped people, advocateb for low-income 
families nd heard many stories about how providing for choices 
was a good idea; how one district might not be concerned about 
handicappeJ students, but other districts were, and all the legisla- 
tion, all the mandates couldn't increase the interest in a particular 
school distiict. 

But providing the opportunities for parents to go to other dis- 
tricts did help. I was told a story about how low-income students 
and how large families had had wonderful experiences with expan- 
sion of choice. Some low-income families have large families, and 
sometimes the first person who goes to school establishes a reputa- 
tion. It may be a positive reputation or a negative reputation. A 
number of people who I talked to daily talked about how the oppor- 
tunity to select from a different school meant thai a young person 
had the opportunity to start with a clean bill of health. 

So, I think, it is important first to think about different kinds of 
plans inv^olving certain students, certain schools in scope and not 
try to lump all proposals together and say they are either tremen- 
dous or awful. 

Second, I want to talk for a moment about the kinds of research 
that is available. As Dr. Finn said, there is not enough research 
available, but there still have been, over the last 15 years, in part 
with Federal support, studies about the kinds of effects, about the 
kinds of choices thc*t have been made available. In the research 
that is cited in the written testimony, there is some very signifi- 
cant research showing that when choices are provided among 
public schools, teachers, parents, students, and the broader commu- 
nity benefit. 

First, happens to teachers? Teachers report when they are pro- 
vided with opportunties to help create programs and then to work 
a program which they have helped to create which are distinctive, 
their morale goes up dramatically. Dr. Bennett from St Paul, the 
superintendent, will be here to talk to you about opportunities thf 
St. Paul schools have provided, and Dr. Randall will testify they 
have provided opportunities for teachers there to help create differ- 
ent types of programs. 

Some recent research in Milwaukee public schools, cited in m> 
written testimony, says that the teacher morale or those schools is 
much higher than in other schools. Teachers were allowed to devel- 
op distinctive programs from which parents were allowed to 
choose. I think Dr, Bennett should be credited with that. I think it 
also is a credit to teachers who took the professional responsibility 
when they had the opportunity to create certain types of programs. 

So research shows that when teachers have the opportunity to 
help create programs which are not designed to appeal to all stu- 
dents and all families, the teacher morale goes up dramatically. 

Second, parents, according to a number of surveys, when given 
the opportunities to select among various schools, report more in- 
volvement, more satisfactiru, and they report that they are happier 
with the schools. That is not terribly surprising. 

Finally, research shows that when students have the opportunity 
to select, with their families, from among different kinda of schools, 
the student morale improves, the student achievement improves, 
the student attendance improves, the student behavior improves 
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There are many, many benefits to students from having the op- 
portunity, with their parents, to select among the various kinds of 
programs. It is ironic to me, frankly, that this issue is sometimes 
painted as an equity issue and that choice is sometimes described 
as the opposite of equity. 

My wife, who is addition to being a public schoolteacher and 
mother of our twins, age 6 who attend, as I mentioned, the St. Paul 
public schools, in her spare time grows flowers, and she points out 
to me that we have different kinds, she grows different kinds of 
flowers and that all of the flowers need air, water, heat, and light, 
but they don't thrive if they are all given the same dose. I think 
the same holds true with young people. They need different kinds 
of programs so everyone doesn t get the same dose, everyone 
doesn't have the same kind of structure to make sure that every- 
one will succeed. 

I want to briefly report to you that there are some interesting 
research also on choice involving public, private, and independent 
schools. That is cited in my testimony, but very brieHy, in addition 
to the Vermont experience, there are educational c!inlc&, wliich 
you will hear more about The Washington State Budget Legisla- 
ture distribution did a survey of that and found that it worked 
very, very well. 

It is absurd to assert and I will not, that privatization is the 
answer to all things, as I believe you have correctly stated. Privat- 
ization sometimes causes problems, but there is some good it can 
do. I appreciate the opportunity to be here. I thank you for your 
interest in the subject. 

Senator Durenberger. I remember my experience with choice in 
health care when we had the first hearing, 3 years ago, on the con- 
cept of choice. People were all zeroing in on competition, rather 
than on choice. They said, "We have a lot of competition," or, 'To 
introduce competition into the system, you put price up front and 
everything else goes to pot." 

But one of the interesting changes that I observe now is the way 
we have changed our definitions The one in health care that 
strikes me substantially, of course, is the current versus the past 
definition of hospital. If we said 5 years ago, "What is a hospital?" 
People thought only of a big, red brick building where doctors do 
everything from emergency care to very complicated operations 

Today, the first question asked of a patient is, "What is wrong 
with you," so he can be referred to the appropriate service There 
are very few medical services that hospitals are not able to provide, 
so nealth centers and much better resources are located at hospi- 
tals, usuall> run by hospital staff But the medical professionals 
running those health centers at hospitals have no particular incen- 
tive to improve or var> the way they deliver services, or bring serv- 
ices closer to people, or offer treatment alternatives Now they do 

If I were to ask you, "What is a school," what would you say 
today? You gave me three variables, students, school, and scope 
What is a school? 

Mr Nathan. It is pretty easy to drive through the land and 
identify in any city, small town, or locality, what the school build- 
ing is They look pretty much the same. That 's not to say that 
there aren't people in the schools, both j hhc and private, who are 
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not working hard. There are many caring people in those schools, 
but, I think, there are also many frustrated people in those schools. 
Some of the studies that have come out have identified that, as 
John Goodlad, dean of UCLA School of Education said, "The cards 
are stacked against innovation." What many of us beliese is that 
we ought to have more choices of some kinds and we ought to have 
standards. 

The lessons of the GI bill are clear. We should not have, in my 
view, unregulated choice or opportunity. There iieed to be somi 
standards, but there also need to be some opportunities for profes- 
sional educators to plan Goodlad talked about the cards being 
stacked against innovation 

It seems to me that providing more assistance to people who care 
about kids makes a great deal of sense. 

I should also mention that these are not only my recommenda- 
tions. The statement is sometime made that, Well/if the choice is 
such a good idea, why isn't an>body recommending it'^ I list a 
number of groups in the testimony who say Let's start to think 
about these things in different ways, let s provide more choices 
And this goes to the heart of your question, I believe You ask what 
is a school like. Some :»eople are suggesting that we have different 
definitions of schools. 

The National Academy of Sciences recommended a definition of 
different opportunities, different structures So did the recent CED 
report I think we can give more opportunities fur both profession- 
als and for kids. 

Senator Duukkhkk(;ku Thank you very much \\\^ appreciate 
your testimony. 

(Dr. Nathan s prepared statement follows | 
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TKTIMOMT FOR THE O.S.SEMATE SUBCOmiTTEE OM INTEWWVERNHENnL RELATIONS 
October 22, l985 
By Dr. Jo« Na^hin St. Paul, Klnnesota 

Sonator Duronb«rgor, distingxUshad coonittoa seabers, thank you for tbo 
opportunity to talk with you today. Tb« subjoct of faaily choico asong schools has 
b««n a source of oonsidarabla rbatorlc fro* all sidas. Today I want to sharo sea* 
osp«ri«ncos, with r«al taacbars and students, during tho last dacado. Ky conclusions 
cc«« rrctt 13 yoars azparivnc* as a public school taacbar and adainlstrator, along with 
baing father of 6-yaar-old twins who attand an urban, intagratad public school, and 
husband of a publio school teachar. I aa not har« raprosanting any organization. 

For aora than 200 yaara JLaericans har« dabatad axpanding rights and 
opportunitiaa. Our nation b«gan, for exaapla, with vary llaitad Totlng rights, 
gradually azpanding to inoluda all aan and wo««n abora a cartain ago, ragardless of 
raca. At aaoh stap thara vara soaa who insisted that expanding rl^ts would ba 
axtraaaly dastructira, or would solra aany or our probleas. Progress was aada, but 
expanding rights did not allainata all problems. 

Vhan exparta proaisa disaster or panaoeas, it's wise to be skoptical. Th^t 
brings aa to the issue we're dlscuaslng today. Should Taailies haTe aore opport' 'titles 
to select froa aaong rarious sohools? Uill proTlding an educational *C.I. bill for 
faallies* iaprove o< weaken sohools and our society? Before deciding how to anavar 
these questions, thoughtful people will exaaine specific proposals, the changing 
Aaerlcan population, educational research and their own Talues. Many find thoy can 
support certain proposals while rajeoting others. A caraful exaalnation of history 
shows that expanding choice aaong schools can produce graater parental satisfaction, 
increasad student learning and higher aorale aaong educators. 

Soae paopla baliere that expanding choice and increasing standards are 
inconsistent. RcvoYer, many autho. ities are ooalng to understand that proTlding 
different kinds of prograas is one way to Increase the likelihood that acre students 
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will be able to achieve higher standards. As Brown University Dean Ted sizer points 
out "There Is .10 one best curriculum for all schools. No two schools will or should 
have precisely the same cha»*acteristiC3: wise diversity is easenti^^l for quality." 

My wife, a public school teacher and horticulturallst In her spare tloe, puts 
It like this: 

"I grow different kinds of plants. . .violets, Chrlstoas cactus, inpatients and 
shaorocks. All of them require the same batlc things: air, water, heat and nutrlenta. 
But giving all Identical treatment means that mo«t won't reach their full potential. 

It*s like that with children. All children have certain needs. But they 
learn In different ways. A program oay work very well for sooe,^ and be extremely 
Inappropriate for others. 

It's not enough to offer various courses within a single school. Some 
students are Intimidated by large schools, ethers fit in well. Some students can 
handle a great deal of freedom, while others need ouch more supervision. Aid 
incidentally, the same holds true for teachers. Some teachers will be effective (and 
coofortablc) m schools with strict philosophies, while others prefer (and achiev . 
better results) in schools with a more informal approach. 

Some educators seek what David Tyack called "The One Best System." Recently 
scholars have discovered that there are certain characteristics of effective schools, 
including a strong principal, orderly environment, high expectations and agreement 
among faculty about goals and methods. Investigators in Milwaukee recently fcjnd that 
public schools created by professional educators explicitly to be distinctive, and to 
attract some but not all families, had "organiisatlonal relations and practices" much 
more like effective schools than schools designed to appeal to all families. Student 
achievement, along with faculty and parental satisfaction, was significantly higher m 
these schools. 

Plans to expand choice among schooU must answer three overall questions: 
which atudcntff are involved, what achJQla will be eligible, and what will be the 
JCaflfi of the plan. Some proposals provide families of students grades 
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klndersarden-twelve with nore choices. Other prograna are geared to students of a 
certain age,^ or >Kli"' level, or klr.d of behavior. For exaraple, cany school districts 
have created prograas geared for students who are disruptive. Minnesota recenMy 
passed two laws expanding educational choices for students in grades 9-12. 

A second variable involves the schools froa which parents taay choose, with 
tax dollars supporting their decision. Many j^eople believe that fars'lles should be 
allowed to choose froa ancng various public schools. Massachusetts, South Dakota,^ 
Colorado and Wisconsin have adopted legislation expanding choices aaong public 
schools. For nany years Vermont legislation has peraltted towns to decide whether to 
have their own secondary 3cho-*ls, cooperate with other towns •'n establishing schools, 
or penait parents to use taxes to attend public private non-sectarian prograas. 
Today approxioate 1/3 of Vermont's 2i;6 towns use the third option. Others proposals 
pernit use of tax funds to support attendance at public, parochial and Independent 
schools wnlch oeet certain standards. 

The third variable is aoope . Sooe prograns pemit choice anong schools in a 
oartlcular section of a school district. Congress has provided extens*.ve support to 
programs which increase parental choices within a school district. The South Dakota 
plan peralts students living in very saall school districts to aove acrosr district 
lines to attend larger nearby public secondary schools. Recently adopted Minnesota 
legislation peralts our state's Junior and seniors to attend certain public and 
Independent post-secondary programs throughout the state, with tax funds supporting 
their attendance. So the scope of plans can be within a district, across district 
lines, throughout the state, or across other boundaries. 

Research about the iapact of expanding choice is encouraging. More than a 
decade ago sooe public school districts beg?n to offer fanilies choices i.e. uagnet, 
Montessori, fundamental and open schools. Lritics said such choice: .vould divide 
society. In fact, research conducted by Dr. Mary Anne Raywid of Hofstra University 
and Dr. Charles Glenn, Dlrecto" of the Massachusetts Bureau oT Equal Educational 
Opportunity found th^^t wnen choices were provided aaong public schools, 
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• parents are eore satisfied and involved in the schools 

• students often showed significantly increased achievecent and better 
attitudes toward teachers, learning and schools than their peers 

• educator morale increased. Teacners reported feeling core like 
professionals. 

• conounity support for public education increased 

Glenn reviewed the impact of choice on equity: 

"Choice can do ouch to prooote tquity,.by creating 
conditions which encourage schools to becoae aore 
effective. ,. by allowing schools to specialize and 
thus to neet the needs of some students very well 
rather than all .-tudents at a level of ninirua 
adequacy, and by increasing the influence of parents 
over the education of their children In a way which 
is largely conflict-free. We have become excited about 
the potential of choice for public education." 



In Minnesota, a nuober of groups endorsed Governor ?erpich*3 proposal 
pemitting students to move across district lines to attend public schools their 
faailies select. These -jupporters of the Perpich plan included the Minnesota League 
of Woaen Voters, Minnesota ?TA, Elementary an<: Secondary School Principals and 
Directors " Cooaunity Action Prcgraas. One supporter is Dr. Van Mueller, 

plaintiff in the U.S. Supreae Court case, Muftller v, Allen , which challenged 
Minneso».a*s tuition tax deduction prograa. Mueller likes the Govarnor's plan because: 



"The concept of increased parent choice and responsibility for their 
children* 3 e<lucation is an idea whose tiae has coae. It is a 
logical consequence of the successes of our public education 
systea. Our population is better educated than ever before 
and parents with the help of professional educ\.tors can 
becooe sufficiently woll-inforaod so that their decisiony 
will be In the best interests of their childre.i. laproving 
choice can help forge a new partnership between parents 
and educator and rebuild the coniidence of the general 
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public in the public education aysteo." 

Tennessee Governor Laroar Alexander has end04'3ed the concept of providing 
choice asong public schools. Governor Alexander explained that he could think of few 
things as coercive as assigned public schools, with the exception of land condennation 
and the draft. 

M-nnesota parents recently told legislators how their Board Insists children 
ride a school bus for aloost an hour each way to attend the nearest public school in 
their district rather than walk 10 minutes to the nearest public school which i"? Just 
across district lines. And in one n^.. ?rn Minnesota area, Native American parents 
tried unsuccessfully to convince th« local public school to change curriCulua 
oaterials and Instructional approaches to increase the success rate of their children. 
Met with hostile reactions, the OJibways eStaDlished their own school, supported with 
federal funds, which has significant ioprovevi their childrer's achievecent. The local 
board changed certain practices, Sooe students have returned. Parents like options. 

Sooe people oppose plans to expand choice aaong public schools because they 
view public schools as a place where Anerican's races and economic groups are celted 
together. But affluent faailies can and often do choose to opt out of this pot by 
sending their children so-cailed public schools in affluent, exclusive suburbs (or 
by sending theo to pri 4 schools). In Boston, St, Louis, ai . 'Iwaukee, perai^'ting 
students to cross district lines between cities and suburbs increased contacts acong 
students of different races. One can believe strongly both in choice and an 
Integrated society, as I do. 

Sooe people fear that providing tax funds to support attendance at independent 
schools will split our society. They cay be correct. But Dany parents ftoa different 
racial and econoaic groups want good, distinctive prograas lor t^ieir children, and 
wilj. voluntarily send theii* cnildrer. soae distance for these prograas. Many urban 
independent schools are ouch nort integratea, racially and socially, than suburban 
public schools. 

Over the last decade, parents of sooe handicapped children in Sew York City 
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were allowed to use public funds to choose aaong public, private and parochial 
programs established to serve their children. A recert review found that 

• Competition tended to ioprove all the fograns, 

• progradi operated by private and parochial groups averaged fewer 
deficiencies than those operated by public schools, according to the Mew York 
education Departnent 

• parents liked the opportunity to choose 

• independent prograas attracted a racial and socio-econooic cross section. 
Eapowering parents did not destroy public schools or splinter Sew York's 

society. 

Since 1977 Washingcon state has provided support to "educational clinics" 
which work with teenagers who have not succeeded in the public schools. Sooe of these 
clinics are operated by private non-profit organizations such as Indian tribes and 
anti-poverty agencies. Others are operated by for-profit groups. Kany of these 
clinics are staffed by foraer public school teachers who left district*, frustrated by 
restrictions placed on them. The Washington state sislitivv Budget Cocsiltlee 
recently examined the Impact of these clinics and concluded, "On the basis of costs, 
outcooes and educational gains, the clinics nake a good showing." 

The Vertsont program p«nalttlng choice among various schools already has been 
mentioned. Many Veraont parents and educators agree these opportunities have helped 
handicapped students and those from low income families. 

What about standards? Veroont requires that private non-sectariar. schools 
teach certain subjects, use buildings meeting health ancf safety requirements, keep 
records on student progress ind periodically share that information with parents, 
conduct monthly fire drills and require imaunizations before admission. Other 
Important requirements should include stipulations that part-^cipating schools may not 
advocate unlawful behavior; discriminate in admissions on the basis of race or teach 
the inferiority either sex or any race, charge more to lev income families than 

the state or fed«.ral authorized payment or discipline students without following due 
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proceaa procedures Many but not all private school adoinistrators say those 
standards are acceptable. 

3one people have asked why, if expanded choice is such a good idea, the 
concept has been ignored by recent reports. Actually, a nucber of reports by national 
an<^ statewide groups have recocnended various prograns to provide uore choices for 
families. Aaong then are the Ccxacittee for Econooic Developcent' s 

I nvesting jji Our Children , the National Research Council's E<.'uc ation for Tocorrow's 
Jobs , Minnesota Business Partnership's Education for the ZJj^t. Certurv , Detroit 
Metropolitan Affairs Council's Dialogue for Change and the California Cocoission on 
School Governance and M^anageoent's Report and Recogmendatlons . None of these groups 
suggested exactly the sane program, but all recocsaended aore choices and opportunities 
Involving sooe students and scho^ ' 

Opponents of expanded educational choice sonetioes threaten great calamity if 
various prograns are adopted. The University of Chicago's chancellor wrote in 
Decenber, 1944 that if the th under-consideration GI Bill were adopted, "Colleges 
and universities will find thersselvcs converted into educational hobo jungles." Of 
course, that has not happened. The success of the G.I. Bill, along witn state and 
federal post-secondary scholarship prograns such as the Pell grants show that Lhese 
fears nay be nore rhetoric than real. 

Increasing choice will not solve all *»ducational problems. Choice proponents 
support effective use of conputers and oore challengirg courses. Expanding choice 
conplicents other refom i"*ategies. 

Sooe plans peroit greater choice for all, while othors target students 'vho 
have not succeeded or who ccoe fron low incoce faailies. Soce linit choice to public 
schools, while others extend i a to certain independent prograns. Further discussion 
will help refine and improve these proposals. 

Reconnendations. 

1. Recognize that expanding fanilies' choice anong schools can have a positive 
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Impact. 



2. Include enough tlce in any legislation for fanilies and educators to plan. 

3. Acknowledge that fanilies get information froo different sources. Any 
e^ultable prograo will involve various ways to get inforjation to families,, rather 
than aJsuElng that everyone has the same access to Infornation. 

^. Make expanding opportunities for tnose students who have not succeeded, and 
for those families whose aconooic level lioits their opportunities a priority. 

5. Consider transporation arrangenents. This does not necessarily aean that 
huge additional sums will have to appropriated for this purpose, but it will require 
sooe attention. 

6. Recognize needs of students in soall towns and rural areas. In some 
places expanded choice will benefit these youngsters. In other places It will have 
little rval impact. 

7. Learn froo the G.I. Bill and Pell granto. Sone people are aore Interested 
In receiving public funds than providing outstanding programs. Socse regulotions and 
standards are critical. The experience of Vermont and Minnes^ -an be instructive in 
t! Inki 'g about desirable standards. 

8. Provide resources to help professional educators plan programs from which 
families can chcuse. The most effective educational p"ograms generally are those 
db'. loped by those who will work in thea, rather than by someone sitting in a central 
office, state department or Judge's chambers. 

9. Financial arrangements shoulJ be made so that parents truly do have more 
choices. A $100-200 payment is not sufficient to provide tuition at public or 
Independent scnools outside one's neighborhood. 

10. Initiatives to expand parental choice should include evaluation measures, 
and reports to you about possible modlficat^' 
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Senator Durenberger. Bob, I think you are next on panel 1. 
What I had better do is dash over and cast my vote. I won't be as 
long this time because I got in two votes the last time As I under- 
stand it, because of ihe time pressures and because of where people 
come from, we are going to call Bob Woodson, who has testified 
before this committee on other subjects. He is the president of the 
National Center for Neighborhood Enterprise. We will also hear 
from Dr. Paul Berman, vice president of BW Associates in Berke- 
ley, and executive director for policy alternatives. We are going to 
call them, and then we have asked Dr. John Chubb and Dr. Terry 
Moe, who apparently have more local residences, if they would be 
willing to come back and participate with us in a future bearing. 

So, the minute I get back, we will hrar from Bob Woodson and 
Mr. Berman. The hearing is in recess. 

[Short recess.] 

Senator Durenberger. Bob, we welcome you to the hearing, and 
your full testimony will be made a part of the record. You may pro- 
ceed to summarize that statement. 

TESTIMONY OF ROBERT L, WOODSON, PRESIDENT, NATIONAL 
CENTER FOR NEIGHBORHOOD ENTERPRISE, \VASHIN(;TON, DC; 
AND DR. PAUL BERMAN, PARTNER, BW ASSOCIATES, BERKE- 
LEY, CA 

Mr. Woodson Thank you. Senator. It \s a pleasure to be here to 
talk to you about something that is very important to me and to 
the people I represent. 

The National Center for Neighborhood Enterprise was founded 5 
years ago and we think we have developed an impressive record of 
representing the views and opmions of low^-mcome groups and pro- 
viding assistance to them. One of our areas of concentration is edu- 
cation. But my remarks also reflect my personal experience. I grew 
up in Philadelphia and had the unpleasant experience of watching 
my ninth grade friend stabbed to death on the steps of my junior 
high school Some parents had the option of moving, my family and 
others had no such option. Many of my nieces and nephews contin- 
ue to live in those same communities, where the lack of choice in 
education is not an esoteric issue or an ideological sideshow. It is a 
real life and death issue. Some of them dropped out of school be- 
cause the school boundaries were changed, which meant they were 
assigned to a school dominated by a hostile youth gang. So they 
chose to drop out of school for their own safety. 

Education issues a/e important to many of the people I repre- 
sent In fact, several surveys show that 59 percent of black parents 
supported educational choice. 

In response to their lack of educational choice, low-income people 
are organizing their own independent schools throughout the coun- 
try. None has identified over 350 neighborhood independent 
schools Many schools were started by teachers and low-income par- 
ents who came together because they want quality education ^or 
their children. The schools varv in si"? from 25 students to 800, 
and tuitions range from $800 to 1,600 a yea'' Many oi the children 
are achieving 2 years above their public school counterpart. The 
schools and parents are demonstrating that they are willing to 
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make s< crifices to give the students the kind of quality education 
necessary for them to succeed. 

One parent, Mrs. Jones, who was honored at NCNE's annual 
meeting, has four children in a black Christian school in Philadel- 
phia. She works 12 hours a day in a laundromat and her husband 
Hrove a trash truck— yet they sp^nt $5,000 of their income to sup- 
port four children in school. After the father's death, the family 
combined Social Security checks and other family income to keep 
the children enrolled in private school. 

Parents like Mrs. Jones would find that an education voucher 
would give her and others like her the kind of choice that would 
enable their children to attend some of the existing independent 
neighborhood schools in low-income communities. 

It seems to me that to expect that public schools will provide 
quality compensatory education under chapter 1 is ludricrous. 
They have demonstrated that they cannot. Therefore, the only real 
chance poor parents have is a voucher that will enable them to 
shop for schools that can provide the kind of education that is suit- 
able for their children. 

In Chicago, 46 percent of public schoolteachers who live in the 
city send their children to private schools — more than twice the in- 
cidence of nonteacbers. Obviously, they know something. It is only 
fair that poor parents of all races have the same opportunity and 
choice of public school teachers. We believe at the national center 
that the best option for poor parents quality education is an educa- 
tional voucher to provide a consumer choice for parents, and the 
accountability of educational institutions. 

Senator Durenberger Robert, thank you very much. I appreci- 
ate very much your being here. And I trust, as in the past when we 
have looked at alternative delivery systems and alternative financ- 
ing, yoti will agree to be a continuing resource to the committee for 
further appropriate recommendations. 

Mr. Woodson. I will. Senator. I hope hearings can be held to 
bring top^^ther some of the independent schoolteachers and parents 
because m this great debate, we seldom hear from the people who 
are experiencing the problem. They are too often excluded from de- 
liberations about what is best for them. 

Senator Durenberger. OK. Very good. Thank you very much for 
your testimony. 

Di". Paul Berman, welcome. It is a pleasure to see you again and 
to have you here. Your statement will be made a part of the 
record. You may proceed. 

Mr. Berman. Thank you. Senator. I welcome the opportunity to 
testify before this committee, particularly because I remember my 
time in Minnesota with great fondness and considerable warmth m 
my heart that melted the snow around me. I remember vividly all 
the friends I made, and even some of the enemies. 

As you know, I directed a study in Minnesota that proposed a 10- 
year plan called the Minnesota plan, for fundamentall> reforming 
Minnesota's K-12 education program The heart of tlie plan is a 
proposal to expand student choice in ways quite different from the 
various voucher schemes that have been debated in this country 
over the past two decades. Governor Perpich used the Mmr^esota 
plan to formulate his proposal foi a public school option. After re- 
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jecting the Governor's proposal, the Minnesota Legislature did 
adopt another proposal, also based on the Minneapolis plan, provid- 
ing an option ibr students to attend public or private poslsecondary 
institutions. I knov^' you are familiar with this history. I would like 
to put some of it in perspective by discussmg at the exact student 
choice proposal in the Minnesota plan and then examining the 
issue of choice in a broad context. 

The reforms proposed in the Minnesota plan apply to all States 
because the plan is designed to correct basic flaws in American 
education. These flaws have locked U.S. K-12 education into a 
lower level of performance than students are capable of achieving 
The challenge is not simply to prevent erosion of today's level of 
student performance and preparation, but to move to p new pla- 
teau of learning, one in which more students learn more, learn in 
depth, and learn how to learn. 

But reaching this plateau is hard, because the barrieio to attain- 
ing more effective education lie deep in the way schooling is struc- 
tured, in its system of personal and organizational incentives, and 
in the maze of regulations governing its conduct. Today, I want to 
focus only on three of these barriers. 

The first barrier is the comprehensiveness of the modern hij;h 
school. High schools generally offer a comprehensive range of 
courses covering academic, gen*^ral,^ and vocational education, as 
you know. At the same time thi^ one institution, th^ omprehen- 
sive high school, has been asked to fulfill the democratic ideal trnt 
all students should have a common and equal school experience. 
The reality, however, does not resemble this ideal. All students in 
the same school do not have similar or equivalent courses. More- 
over, the evidence is ^ear that many students of Comprehensive 
schools are neithe»' well prepared for college nor for v/ork. 

Multiple missions of the comprehensive high schools have beget 
multiple confusion and much inefficiency. 

The second basic barrier to more effective education is tracking 
In today's schools, students are separated into learning tracks ac- 
cording to their presumed ability. Such segregation is highly corre- 
lated with class and race and is, therefore^ undemocratic. More- 
over, and I would like to emphasize this, it is educationally un- 
sound. The vast majority of students, those excluded from the high- 
est track, are expected to learn less, are given less challenging ma- 
terial, f^nd not surprisingly, they achieve less. 

Research has shown conclusively that all students learn more 
when tracking is eliminated. 

The third barrier is that schools lack incentives for deep change. 
Schools, on the one hand, are caught in the web of Federal, State, 
and district regulations and, on the other hand, are not subject to 
public accountability for the performance of students in their 
schools. Their organizational incentives, therefore, push them 
toward maintaining things as they a^'e and changing the minimum 
to deal with public pressure or to meet regulations 

Some exceptional schools rise above these problems But general- 
ly, schools have little incentive to attempt deep change, and there- 
fore, it is hard for them to keep pace with changes in the world. 

These three fiaws that I mentioned must be corrected if Ameri- 
can education is to achieve a new plateau of learning. Specifically, 
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I believe, the followint; reform from the Minnesota plan would 
change the incentives in school, change the structure, and remove 
barriers to more effective education. 

The reform^ is this Secondary education should be restructured 
so that today's junior and comprehensive high schools are phased 
out Instead, all students should receive 4 years of core academic 
education in grades 7 through 10 After completing grade 10, stu- 
dents should take 2 years of specialized education in public or pri- 
vate institutions of their choice. This is the proposal thi^t was 
adapted in one way by Governor Perpich, in another way by the 
Minnesota Legislature. 

I would like to review briefly advantages of this reform. 

One, the mission of high schools will become clear again, namely, 
to provide a core academic education for all students in grades 7 
through 10. 

Two, tracking could be eliminated, because all students would be 
expected to master core academic subjects Consequently, we would 
expect student academic performance to improve dramatically 

Three, students in grades 11 and 12 could choose specialized edu- 
cation that matched their initial career aspirations. Some might 
choose college preparation, others vocational or technical educa- 
tion, and still others might select fine arts or music and so on. The 
level of student preparation for their post-K-12 life would greatly 
increase, and so might their motivation, because students are 
making the choice 

Four, with this proposal, public high schools would have incen- 
tives ♦o develop quality programs in grades 11 and 12 because there 
would be competition for students. Public school districts will do 
very well in this competition, and the> would undoubtedly continue 
to be the primary provider of education But they would have more 
focused, more efficient, high-quality programs. 

Public schools would also compete wiJi each other, with private 
institutions, with existing postsecondary institutions such as com- 
munity colleges. State vocational schools and so on. This limited 
competition would stimulate deep change, efficienc>, and excite- 
ment—and it could foster basic and equitable education for all stu- 
dents. 

In summary, the restructuring I am proposing would take advan- 
tage of strengths in the best European systems, while preserving, 
in fact, strengthening, the American ideal of quality education for 
all It would restore meaning to the high school diploma, and lay 
the groundwork for U.S. education to rise to a higher level of effi- 
cient and effective teaching and learning. 

Finally, I would like to mention two broad points about expand- 
ing student choice. 

F'lrst, unconstrained student choice would not produce better 
education Student choice after grade 10 makes sense in this pro- 
posal, because studen.,& will have had their basic educati. ind 
therefore, would know enough to choose responsibl> without much 
risk After all, students could switch back and forth after they had 
made their choice. 

In contrast, I believe a full-scale voucher system beginning in ele- 
mentary or the early grades of secondary school would do more 
harm than good 
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Secoud, the proposal here is not a panacea You ma\ hear tObti- 
mony that student choice in education is the answer No such 
scheme is the answer Expanded student choice should not be an 
end of itself, li should be part of a system of reform that corrects a 
variety of deficiencies in the current system For exampk, there 
are currently problems in the balance of State-local control, prob- 
lems of governance within districts, very important problems m in- 
struction, in teaching, and in the conditions of teaching 

The Minnesota plan offers reform in all these areas I ha\e at 
tached to my testimony a brief review for vou of the other princi- 
ples in the Minnesota plan. 

Thank you, Senator. 

Senator Durenhergkk Thank you very much We appreciate 
your testimony a great deal 

[The prepared statements of Messrs Wood^or. and Herman 
follow:] 
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StATKMKST OK ROHKKT L \V{)OI)S()N. PK^^S^)K^T. NaTH NAI Cl-NTI-K K)K 
NkIC.HHOKIKX)!) KnTKKPRISK, \VAhinN(.T<)N. DC 

While the public schools will be necess<ity to 
serve the majority of students, 1 believe thnt 
parents and students should nave a choice, and 
it should not be comple tely oe term i nod by tho 
amount of money that a parent has. 

Floretta HcKenzie, Superintendent 

Public Schools of the District of Columbia 

Of the 39, 500 students who enrolled afj ninth graders as Ino 
class of 1984 in Chicago, 21,000 of them failed to complete high 
school within the public school system. Of t^o 18,500 students 
who did graduate, only 6, 000 were abl,-* to read at or above the 
national twe.fth grade average. Of the other r** >ia i n : 12,500 
graduates, S,000 were reading at or below the junior high level. 

Even r»ore desperate is the plight of the minority students 
who attend Chicago's predominately biack and Hispanic high 
schools — almost two-thirds of that original class of 198^1. In 
these schools, which initially enrolled 25,500 ninth graders, of 
the 9,500 students who did graduate, only 2,000 could read at or 
above the level considered average for the re?t of the country. ^ 

Many innei-ci^y children are trapped in i-ite"or public 
schools, and lor a large n«Jtnber thij me^ns n life ot functional 
illiteracv, unemplcyabi 1 ity and poverty. These children, 
rnfairly labeled uned'icable or learning r'lsabled, have been 
abandoned by public school systems without alternatives for 
acquiring even bdsic skills. The system has produced low- 
achievers either through unfair label mn, lack of attention to 
specific learning problems, or lack of discipline. 



1 The Bottom Line: Chicago's Failing Schools and H ow to 
S ave T hem (Chicago; Design for Change, 1985), pp , T^S . 
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In fact, it IS increasingly clear that more and more public 
school systems are unable to respond to the basic educational 
needs of inner-cit and disadvantaged students. Because the 
children are taking much too long to learn to read, write, and 
do basic computations, tney are losing interest, dropping out, 
or being "pushed out," and, in fact, the rote of youth un- 
employment can be linked directly to this "mi sed uca t ion . " 

Many parents of minority and poor children are dis- 
illusioned by this lack of quality in traditional public school 
systems — especially large inner-city schools. 

As the SJbsequent educational debate rages on, it should 
come as no surprise, then, that solutions to this problem are 
coming not from within the public school system but from 
without. The private school network is becoming arr option to 
parents of many urban minority students in their quest for 
quality education. Many parents of ^oor and minority children 
are controlling the education of their children, by choosing 
neighborhood-based independent schools. 

The spark for these schools has come from th,^ work of 
competent neighborhood leaders at the grassroots level. This 
type of organization has long been effective in addressing 
social problems f^om child care to economic inequities an3 
community development. Now these neighborhood self-help 
resources are responding to the failure of pubMc schools by 
establishing academically sound neighborhood-based independent 
schools. These independent schools are meeting the challenges 
of educating minority and poor children. 
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Thus, many parents have found a way to escape the 
educational crisis. They have found or created schools thf^t 
respond to their needs by finding contnitted educators to help 
their children succeed. Whi'e these parents generally do not 
seek to replace the role of the public school in the education 
of all minorities, they do seek to establish alternatives that 
can be nurtured in to viable institutions tha t can make valuable 
and equal contributions. And the results have been encouraging. 

Preliminary f\ndin9s from a National Center for Neighbor- 
hood Enterprise (NCNE) independent school survey show that rpany 
students are outperforming then* «Jubl ic school counterparts. 
This survey, a sample from mere than 250 independent schools in 
sele.7ted cities nationwide, prov*>s there are successful 
educational options for black, Hispanic, American Indian and 
Asian children from urban environments. 

Most of the schools are owned and operated by minorities 
with an average enrollment from 150-100 students, usually from 
preschool to eighth grade, although there are some high schools. 
Most schools require in-house or standardized testing for 
placement and most graduates go on to private schools or 
specialized cr selective public hie' schools. A majority of the 
teachers, many of whom are former public schools teachers or 
adipin ist rators , live within the cor,-nunity and are of the same 
ethnic/cultural background as the children they teach. 
Furthermore, the curricula are often shaped by a formal 
cultural or religious doctrine, which has brought much needed 
disci pi ^ne to the educational process . 
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In New York, for example, m an area descr'bri by polic is 
one of the citv's worst <3r ug-traf f ick ing areas. Lower East Side 
International School operates in an old public school. Through 
the leadership of its founder Wallie Simpson, it has established 
a remarkable record of teaching disadvantaged youth. Seventy 
percent of the youngsters are from single female-hecjded 
households, and many of the students are labeled l€='acning 
disabled. Against these odds, children are graduating with 
proficient skills m two languages, computers and advanced 
science. Such schools as the Lower East Side International 
School work closely with families to create hiqh expectations 
for their students in an atmosphere where success rather than 
failore is the norm. 

NCNE has found that often these independent schools lack 
endowed academic and socia? programs. Instead, they are often 
located in inadequate physical facilities m some of the poorest 
inner-city neighborhoods. Yet, teaching and learning in these 
schools remain unparallel'Jd . 

Most of the schools have curricula guided by a formal 
cultural or religious doctrine t at provides educational 
discipline. Coursework includes .ugh level math and foreign 
language instructions at early grade levels. Most schools have 
a formal program m computer literacy. The schools provide 
global awareness to their stjdents who will have to compete in a 
wotld outside of their environment. Reading and writing skills 
are emphasized and the academic performance of students is 
measured periodically by stand^^rdi? ^ tests. 
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In New York City, St. Thomas Community School has been 
successful m taking children who have been negatively labeled 
in the public schools as underachievers or children with 
disciplinary problems and preparing them for some of the best 
high schools in the city. The Ivy Leaf School in Philadelphia 
emphasizes the strongest acade-nic experience possible, and 
beginning the the second grade ^he students are expcsed co 
computer science. From the seventh grade they are introduced to 
a pre-cngineer ing course, and m the ninth grade they are 
offered special courses of enrichment in medicine, law, and 
business administration. 

In Trenton, New Jersey, the Afrikan People's Action School 
teachers are proud to "take cist-off materials and educate 
children cast off from the public schools." They teach students 
to take life as they find it, build on it, and make it better, 

In addition, inner-city minority parents have shown a 
willingness to endure financial burdens for the education of 
their children using welfare checks, depending on family and 
friends for tuition, working multiple 3obs or using weekend 
employment to accomplish educational objectives. One family, 
after the tragic death of five of its children in a fire, made 
a commitment to provide the oest possible education for the 
remaining four. After the death of her husband, the mother, 
combined her so-ial security benefits with her salary from a job 
in a laundromat to insure that the children could continue their 
studies in a private school. 

All of these schools teach va'-^es, have high academic 
standards and the parents are active and informed, 
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We must design public policy to e\tend the option of quali y 
education to low-income parents, stimulating educators to 
provide more responsive programs and giving families a greater 
role in selecting schools for their children. 

Educational vouchers could prov ide a consumer cho ice for 
parents and accountability of educa tional institutions to 
them. Vouchers would empower low-income parents to choose any 
public or eligible nonpublic scnool for their child with the 
provision that tuition would be paid where the pupil attends. 

Accord i ng to re sea rch by Den is Do> e at the American 
Enterprise Institute, 46 percent of public school teachers who 
live in Chicago send their children to private schools — more 
than twice the incidence of non-teachers. Vouchers would give 
poor people the option currently exercised by Chicago's public 
school teachers, for example. 

Children from low-income and minority families should have 
the options .^.yond public school. In fact, we bolieve that 
they have a r i gh t to that choice. 
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Testimony Before the Subcocanittee on 
Intergovernoental Relations of the United States 
Senate Committee on Govern'nent Affairs 

Dr. Paul Bennan 
Executive Director 
Center for Policy Alternatives 

A PROPOSAL TO EXPAND STUDENT CHOICE 

Thank you for this opportunity to testify before the 
Committee. My name is Paul Berman. I am Executive Director of 
the Center for Policy Alternatives and President of BW Associates, 
located in California. I directed a study m Minnesota that 
proposed a ten-year plan, called the Minnesota P.^n, for fundamen- 
tally reforming Minnesota* a K-12 education system. The heart of 
the Plan is a proposal to expand student choice in ways quite 
different frcjQ tlie various voucher schemes that have been debated 
in this country for over two decades. Governor Perpich used the 
Minnesota Plan to formulate his proposal for a public school open 
enrollment plan. The Minnesota legislature rejected the Governor's 
proposal but did adopt ^ reform, also based on the Minnesota Plan, 
which provides an option for students to attend public private 
post-seconddry institutions. 

The reforms proposed in the Minnesota Plan apply to all 
states, because the Plan is designed to correct basic ^laws in 
American education. These flaws have locked U.S. K-12 education 
into a lower level of performance than students are capable of 
achieving. Tne challenge is not simply to prevent erosion of 
today's lovel of student performance and preparation, but to move 
to a new plateau of learning — one m which more students learn 
more, learn m-depth, and learn how to learn. 

Reaching this new plateau is hard, because the barriers to 
attaining more effective eaucation lie deep m the way schooling 

b O 
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is structured, in its system of personal and organizational 
incentives, and in the maze of regulations governing its conduct. 
Today I will focus on three barriers: 

1. The Comprehensive High School 

High schools generally offer a comprehensive range of 
courses, covering academic, general and vocational 
education.^ This one institution is asked to meet the 
democratic ideal that all students should have a common 
(emd equal) school experience. The reality does not 
resemble this ideal, unfortunately. All students in the 
same school dc not have similar or equivalent courses. 
Moveover, the evidence is clear that many students of 
comprehensive schools are neither well prepared for 
college or work. Multiple missions have beget multiple 
confusion, a*' i much inefficiency. 

2. Tracking 

Students are s^^parated into learni .g tracks according to 
their presumed abiliv^y. Sucn segregation is highly 
correlated with class emd race, and is therefore undemo- 
'^ratic. Moreover, it is educationally unsound. The vast 
majority of students — those excluded from the highest 
track — are expected to learn less, are given less 
challenging material, and, not surprisingly, achieve 
less. Research has shown that all students learn more 
when tracking is eliminated. 

3 . Schools Lack Incentives for Deep Change 

Schools, on the one hand, are caught in a web of regula- 
tion, and, on the other hand, are net subject to public 
accountaoility for student performance (whose measurement 
is often obscure). Their organizational incentives 
therefore push them toward maintaining matters as they 
are, changing the mminimum to defuse pressure and fulfill 
regulations. Some exceptional schools rise above these 
problems, b«it generally schools hc.^/e little incentive to 
attempt deep change. 



These three flaws iuust be corrected if American education is 
to achieve a new plateau of learning. The following reform from 
the Minnesota Plan alters the structure of secondary schooling, 
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changes incentives, and removes the three above barriers to more 

effective education: 

Secondary education should be restructured so that 
today's junior and comprehensive high schools are 
phased out. Instead, all students would receive 
four years of core academic education in grades 7-10. 
Afte- ccupleting grade 10, students wouxd take two 
yeara of i^pecialized education in public or private 
institutions of their choice. 



The advantages of this student choice reform include: 

1. Jiission of high school would become clear — namely, 
to provide a core academic education for all students in 
grades 7-10. 

2. Tracking could be eliminated, because all students would 
be expected to master core academic subjects. Conse- 
quently, student academic performance coul- dram2tically 
improve . 

3. Students in grades 11 '»nd 12 could choose specialized 
education that matched heir initial career aspirations: 
some might choose college preparation; others vocational/ 
technical training? and still others might select spe- 
cialized education in fine arts or music, in supervised 
community service, and so on. The level of student 
preparation for their post K-12 life could greatly 
incz3ase — and so might their motivation because they 
are making their choice. 

4. Public high schools would have incentives to develop 
quality programs in grades 11 and 12, because there would 
be competition for students. Public school districts 
would do well in this competition, I believe, and they 
would undoubtedly continue to be the prinnary providers of 
11th and 12th grade education, though their programs 
would be stronger and more focused much as magnet school 
programs are today. Public schools would compels with 
each other, private institutic^ns , and existin^j post- 
secondary institutions such as community colleges, state 
vocational schools, and four-year colleges. This limited 
conpetition could stimulate deep chanae, efficiency, and 
excitement — and it could foster basic and equitable 
education for all students. 



ERIC 



SO 



86 



In summary, the proposed restructuring would take advantage 
of strengths in the best European systems, while preserving — 
indeed, strengthening - the American ideal of quality education 
for all. It would restore leaning to the nioh school diploma, and 
prepare the groundwork for U.S. education to rise to a higher 
plateau of effective and e'^ficient teaching and learning. 

Finally, two broad points about expanding student choice 
should be kept in mind. First, student choice after grade 10 
makes sense in this proposal, because students will have had their 
basic education and therefore wcu^d know enough to choose respon- 
sibly without much risk (they could always switch). In contrast, 
I believe a full-scala voucher system beginning in elementary or 
the earlier grades of secondary school would do more harm than 
good. 

Second, the proposal advanced here is not a panacea. Nor are 
other schemes. Expanded student choice should not be an end m 
itself. It should be part of a system of reform that corrects 
deficiencies in the current system — for example, the balance 
of state/local control, governance within districts, curriculum 
and instruction, and the organization and conditions of teaching. 
The Mmnescta Plan offers reforms m all these areas. <I have 
attached a summary of the Plan to my written testimony.) Piece- 
meal reform has not worked in the past, because the problem the 
the reform is trying to correct becomes chanelled into other weak 
areas. I therefore urqe the Committee to keep in mind the need 
for wide-ranging improvement that will enable U.S. education to 
successfully rise to thf challenge of the 2i3t century. 
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PRE-PUBLICATION DKAPT 



THE DESIGN OF 
A NEW EDUCATION SYSTEM 

HighJights of The Minnesota Plan 



Paul Beraan 



P.101 



B W Associates, Inc. 

1185 rcclcr Ave. 
Berkeley, California 94,708 
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This document presents highlights of The 
Minnesota Plan, a design for the refora of K-12 
educat ion . 

The plan was developed by B W Aw ates 
Qoder contract to the Minnesota Business Partner- 
ship, an organization of chief executive officers 
of Bsjor Minnesota corporations. 

The Partnership wanted B W Associates to 

assess Minnesota's educational systes, and, if 

appropriate, prof sc steps that the citizens of 
Minnesota could take to iaprove their schools. 

B V Assoc iates found that Minnesota publ ic 
jucation has been better than average, but is 
now bsrely acceptable in light of student ne<>ds to 
prepare for a deaanding future in an increas- 
ingly coHplex world. The «ajcr problems In 
Minnesota education Blrror onderlrlng structural 
flaws in the Aaerican education systea. Fine- 
tuning this systea will not enable students to be 
prepared for the challenges if the twenty-first 
century. Elementary aad secondary education needs 
to be restructured and Hoderniced. 

The Minnesota Plan offers a pi actical, ^tep- 
by -step process to accoaflish thin restructuring 
and ■odernizat ion . 

The Plan vas endorsed by the Minnesota 
Business Partnership in Koveaber, 1984. Several 
key aspecta of the plan were adapted and passed by 
the legislator in June 1985. Other fispects are 
dow being debated. 
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We're running hard to stay in place. The 
vorld Is changing fast. Five jears fron 
now schools are going to have to be dif- 
ferent, and we won't be readj unless 
people are willing to sajr we have 
probleras and we hdve to change. 

A veteran Minnesota teacher 

By most accounts. Minnesota has a good K-12 educational 
systen. wirh strong public and financial support and student 
test scores that are higher than national averages. 

Yet neither the U.S. nor the Minnesota average Is now 
acceptable, As good as Minnesota's education system Is, It 
has not Kept pace with expanding knowled^^e and social demands 
over the last thirty years. Minnesota students, like other 
Ancrican students, are not being adequately prepared for citizen- 
ship and work In an Increasingly conplex and competitive world. 

MlnnesotAns are well aware of these problems. For over two 
decades, Minnesota and most other states have Increased funding 
lor education and tried numerous special prograos and innovations 
In an attempt to obtain significant Improvements. They have not 
succeeded, despite sacriMceo by dedicated teochers and adaini- 
srrators. 

This constant "running to stay In place" has d^^oorallzed 
educators, discouraged parents, and fueled cynicism and doubt 
aaong legislators. And matters are likely to get worse, unless 
ways sre found to reverse current trends and cove ^-12 education 
to a new plateau of excellence and eff. lency. 

The conclusion Is inescapable. As presently organized. 
Minnesota education, like all American education, has reached the 
llaits of Its effectiveness. ^ore money per student has not 
helped. Nor has tinkering. 

It Is tloe to go beyond rhetoric: Time to take cone ete 
steps to modernize h,s\(r\ can educrtlon, building on Its substan- 
tial strengths and revlovlng Its unecess^ry weaknesses. It Is 
tlae for aajor restructuring. 

1 
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FLAWS IK AMERICAN EDUCATION 

Sludenti in today's schools arc nol bring nd^quatclj 
prcpnrcd for lomnorrow'^ challrnf^rj;. Thry nerd lo learn morv, 
learn In-dcpth, and learn how to learn. 

Yel ft nunber of bfc.'rlers to ♦effective education lock the 
current flystcfi into lower levels of performance than Acrricnn 
students are capable of achieving: 

o Schools are asked to do too such, and are 
ovpr-regulated. Too eany courses are 
offered; the curriculue does not go deep 
enough and schooling often is unfocused. 

o Students ore separated into "tracks" that 
prevent «ost from learning as uch as they 
could. Thry ore proeoteo *^lthout objective 
faeasures of achieveioent, are not challenged 
to develop reasoning skills, lack adequate 
career counseling, and are not free to 
develop their special talents. 

o Teachers are greatly overburdened, and 
Cftnnot Sfcnd enough time with ench student. 
They ore isolated froo one another* have 
1 ttle say about school decisions, and are 
not treated as true professionals. Their 
training tends to be largely irrelevant to 
teaching and grows quickly obsolescent. Many 
practicing and potential teachers are drawn 
to other careers that have Dore opportunities 
for learning and advanceaent --and eore 
respect froo the public. 

o Principals do not have authority to create 
quality schools attuned to coanunlty values. 

o Superintendents and board aenbers find it 
hard to run their districts efficiently, and 
they lack econoiiic incentives to do so. 

o Parents do nol have senns for assessing their 
children's education and holding schools 
accountable. Too otten, they believe their 
children oust nettle for oediocre schooling. 

These problens reinforce each other, so thtt attenpts to 
change one at a tiiae are bound to yield only oinor i»proTefaents. 

2 
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rCT lEPOKM PRINCIPLES 

The Mlnncaota Plan chollcngee state and local officials, 
school admlnlatratore, teachera, p'-o f c a a 1 o na 1 • aaoc 1 a 1 1 o n s . 
coaaunlty mcahcr», parents and pupils to join together lo forge a 
new education s/stea. 

Over ten feara, the Plan would: 

1 • Kcatructore education 

o Pocoa Stodlea on Core Acadeaica 
In grad'ta 7-10 

o ProTlde Stodeot Choice of 

Specialized Education io grades 
11-12 

2 . Redlatrlbotc authority 

o Deregulate State Coorae 
Bequlreaenta 

o Eatabliab State Teats 

o Piovlde More Local Control 

o Cuaraotee Stlpcoda for Stadcnt 
Elcctlvea 

3- Reorp.anlre teaching 

o Create Teacher Tea«a 

o Eliiilnate Tracking 

o Pronote Kaaterj of Subjecta by 
All Puplla 

o Profeaaionall'-e Teaching 

* . Phftwe-lp reforna Rradually 



The following pages outline specific refores designed lo 
ifcpleoent ihese prlrcJplcs. Deialls can be found m ihc full 
rcpor t s . 

3 
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SPECIFICS OP THE MIHMESOTA PUK 
I. 



Restrqcture edocatlon to proTlde core acadeal c 
atudepfa followed by apeclallzed tralnto a 
at udect 



education for all 
selected by each 



Poena Stadiea oo Core 
Academics Id grades 7-10 



All students vould concentrate 
on a core a':adeolc program 
(Coonunicationst Social 
Studies, Mathematics, Science) 
in grades 7-10 -- plus other 
Subjects needed for a 
vell-rounded education. 

The core program vould Include 
basic literacy training and 
education in reasoning, 
thinking critically, and 
applying abstract knowledge 
to specific problems. 



o Protlde Student Choice of 
Specialized Education in 
grades 1 1-12 

Student a ^ould receive a state 
stipend to choose further 
specialized education In 
grades 11-12 that furthers 
their career aspirations. 

Students could go to 
specialized prograros in their 
high school, other public high 
schools, community colleges, 
vocational or technical 
schools, unlveisltles, or 
state-certified private 
Institutions. 



Junior and senior high schools 
would be roobined into a conoon 
high school . 

The New 7-10 P»us 2 System 



Special i zed education tslght be 
i college preparation, voc- 
ational/technical training, 
arts and rousic, etc. 



Elementary 
School 
K-6 



Common 
High School 
7-10 



Specialized Education 
11-12 



Focus On 
Academic 
Studies 
For All 
Students 
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1 



Specia'iied 
Public Schools 



Commumly \ 
Collegt^s I 



Vocational and 
Technical Schools 



Private Schools 



OihefS 
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II. 



Bedlatrlbute suthorltr to provide clearer ats te dlrectloo, »ore 
• local control, and student choice of electlves 



o Deresulate State Courae 
Kequl reaeota 

State oandated course and 
graduation requireeents would 
be elloinated, In favor of 

Statesents of c o o p e t e n c 1 e s 
that all students would be 
expected to aaster. 



o Establiah State Testa 

State tests would be required 
of all students before they 
leave the sixth and tenth 
grades . 

The tests would be subject- 
natter exaas designed to 
challenge students to reason, 
write clearly, and solve 
problems . 



Test results would establish 
what students had learned. The 
state would not set pass/fail 
grades for these tests 
publl^ih average 
for all schools. 



Provide More Local Control 



The district, not the state, 
would decide on student course 
and graduation requirements 
both for core subjects and 
other subjects that districts 
cay require their students to 
tak'^ (e.g. , foreign languages). 

The school, not the district, 
would control currlclua and 
Instruction. 

Elected school-level Coomunity 
Boards would have oversight 
responsibility for curriculuo 
and instruction, approve 
providers of student elec- 
tives, and have authority to 
"contract out" or "contract 
in" for teaching services. 



Goaraotee Elective Stipends 



would 
scores 



but 
test 



In grades 7-10, students would 
have one guaranteed Free 
Elective per seoester, which 
they could take at school or 
at approved providers. 
Common High School 
Educjttoft*! Program 



Communlc*! torn 



M*qutr«d By 
DitlrkU 
)3X 





\ ^ \ 


Own 

\ 


Oth*r 

Public 
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III. 

Keorganlxe teacMojt to Ipgure that all Btodepts learn ■ore. 
loatructloD la BanBged aore efflclegtly, and Quality teachera are 
attracted and retained 



o Create Teacher Teaaa aod 
Elialnate Tracking 

Teachera would be organiz- 
ed into teacher teams, conposed 
of Lead Teachera, Teachera, 
Teaching Aaalatanta, and 
Adjunct Teechera (experta froa 
the outaide). 

Tejcher teaa.s would be 
reaponaible for the same 
groupa of studenta through- 
out their achool jeara, and an 



Individual Learning Frogran 
and counaellng for each 
student • 

Each school could adopt longer 
claas tinea coupled with fever 
clasaea per week, or other 
aeans for achieving more 
flexible classrooc aansgeaent 
and lower teaching load's. 



o Proaote Kaaterj of Sabjecta 
hj All Pupila 

Teacher institutes would offer 
training and aaalatance so that 
clsssrooc teachers would 

Identify a high level of 
performance that all students 
would be expected to oaa^ter; 

Divide the currlculua 1 n t- o 
anall units, teat frequently to 
evaluate student progress, and 
provide oore inatruction for 
alower pupila and enrichaent 
for faster pupils; 

Use atudenta to teach fellow 
atudenta . 



o Profeaaionclize teaching 



Hew teachers would be required 
to pass a professional 
examination, serve an 
apprenticeship, earn a 
Hfcster'a degree, and be 
evaluated by peera. 

Lead Teachers would oanage 
teacher teana; Teachers woild 
auperviae untenured Teaching 
Aaalatents and Adjunct 
Teoc her s . 

Lead teachers would develop 
eodels for new teaching, train 
teachers, and participate in 
achool-site oanageoent. 

Teachers would au t oaa t i c a 1 1 y 
receive cost-of-living raises 
In addition to salary 
i nc r eoses , 
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The School and Teachers Team ^ 
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School Coofdlnatlng 
Council 



Principal 



Lead Teacher 



Teacher 



Teacher 



Teaching 
Assistant 



Teacher 



Teaching 
Assistant 



Adjunct 
Teachef(s) 



Teaching 
Assistant 



Lead Teacher 



I Adjunct 
I Teachey(s) 



Teacher Teacher Tflachcr 



Teaching 
Ass'Slant 



Teaching 
Assistant 



Teaching 
Assistant 
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IV. 



Phase-in reforBS Rraduall? to ■ Inlalze dlaruptlon and allow 
for trlal-and-error and grassroota particlpatloo 



o Miolalze Dlaruptloo During 
Transit loo 

lapleaent plan over a ten-jear 
period, taking cace to Blnlmlze 
disruption to students, 
teachers and adoi nlst ra t ors . 

Phase-in higher-level learning 
and studei.n choice on a grade- 
by-grade basis as earlj phases 
of the Minnesota Plan prove 
t heu):>e 1 vcs . 

Establish fund to ease teacher 
shortages in critical areas. 



o Prottote Bread-Based and 
Voluntary ?articipation 

Use incentives, training, anc 
assistance rather than 
mandates to promote voluntary 
participation and marlaua 
involvement of educators at 
all levels of the system. 



Set up teacher institutes 
directed by teachers to 
develop oodels and trnin the 
teaching force, using teachers 
to train teachers. 



o Fuad Ezper inenta t ion 

Establish experimental schools 
to test higher-level learniig 
models, new curriculum, 
school-site management, etc. 



Establish E n t r c p r e n a u r 1 a 1 
Development Fund for teachers 
who would like to develop 
their own offerings on a 
contract basis to schools. 



Transition to the New r:ducation System 
85 86 87 88 89 dO 91 92 93 94 



Stan Up 



> LeQislaliOn tud Admmislrative policies established 



Training 
and 

Expenmentatton 



Lead leacheis lrBi;^ad 
> Model piogrems miUatad 
Ouaiitying ie$t devek)p«d 













1 1 

Implementation 

1 1 





' Resuuciured grades 78 9lO phased in 
Mafcieiy learrung phasud in elementaiy grades (4-6) 
•rtd secondaiy gtades 17- 10) phased in 
Specialized education ottered 
Scttoot aite managiiment in place 
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WHAT TRK PLAK WILL DO 



More Students 
Can Learn More 



The reforms highlighted Jn this pBophlet would Bodernize 
K-12 education and basically alter what the Aroerican public can 
justifi(«bl7 expect from its schools. 

The reforos ;siD for tooinorrow ' s stud^'nts to achieve n new 
and higher plateau ot learning and preparation. When iopl c^men t- 
ed, they shouH enable average 
student perf or nance to consis- 
tently reach a level now 
considered to be attainable 
solely by the top twenty-five 
percept of students, as IHus- 
t rat«d . 

Past educational change 
efforts have typically had dis- 
appointing results because they 
hove loft untouched the 
existing structure of organiza- 
tional incentives and public 
accountability, and, therefore, 
have not been fully iaplement' 
ed. 

These reforos, in contrast, create new structures wltfi now 
Incentives for 'Students to realize their potential, teachers to 
be creative, and schools to excell and be efficient. They r'-raove 
barriers that have prevented educators from making ln<;tln^ and 
effective change. 





New 


Current 


System 


K-12 Sytlam / 





SludenI Performance 



The reforms would restore the comraon high, school experl^nre, 
and set statewide academic priorities while strengthening >ocal 
control and r c cou n t a b i 1 i t y . 

The state would set basic goals for education; educntort, 
would be responsible for helping students to mret them. 
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The coomunicy, along with school personnel, would choose 
courses outside the core acadeaic program that reflect communilj 
values. 

4> « * 

Both high- and under-achieving students would be challenged 
and expected to Itarn in oore depth, work cooperatively with 
their peera, and take responsibility for their initial caree. 
direction. Their education woulil be oore structured in core 
areas, but freer in areas of their interests. 

Students would have the opportunity to work, during their 
foroaiive years, with the same group of peers and with teachers 
who would know them well, as sembers of mini-schools within 
school s . 

A high school diploma would regain its meaning. 

» « * 



leachers would have closer 
with iheir colleagues. 

Ihey would have flexibil 
core itroductive teaching loads 
clas&iooa instruction. 

'ihey would be challenge 
unfettered by unnecessary state 



contact with students, as weH as 

ity to design courses t^ai allow 
and integrate more adults into 

d to develop Cieative programs 
or district constraints. 



* * « 

Ihe teaching profession would be asked to rise to a higher 
level of professional development. 

bntry standards for teachers would be upgraded, preparation 
for teaching would be deepened, and the profession would as£>uae 
greater responsi b i 1 t y for monitoring itself. 

Vuung people could enter the profession for a short period 
as Te^jching Assistants, and then leave or become Teachers 
and eventually advance toward positions as Lend Teachers. 

10 
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« « « 

Principals, in concert with tencliers, would h«vp greater 
authority over curriculum and instruction decision*). They cruld 
provide educational leadership as directors of coherent rannnpo- 
nent structures, and have enhanced opportunities to crente 
truly effective schools, 



« « « 

Superintendents and Boards of Education would hnve 
considerably more power to design efficient, high quality 
districts --and they would have the economic incentives nnd 
political incentives to do soi 

They would decide, free from state regulations, wNot 
student requirements should be, where districts should develop 
special competencies to meet community needs and attrnrt 
students, and where the district should drop ineffective, high 
cost offerings, 

Districts could form alliances with other diatricis, 
post-secondary institutions, and community organizations to offer 
new and exciting programs for students at lower costs. 



• « « 

The net effect of these, and other components of iho 
Minnesota Plan not mentioned in this brief overview, would ho to 
introduce savings and efficiencies that could be reinvested In 
improving instruction. 

The full Plan proposes alternative detailed design<: for 
implementation, demonstrating that comprehensive reforms of this 
magnitude are practical and affordable. 

Altogether, the Minnesota Plan offers a framework for a 
more productive and eliciting education system that would allow 
the average American atudent to be as well, or better preparrfi, 
^or the future than the elite few educated in the best Europrin 
ciucntionol systems. 
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Senator Durenberger. Now we will hear from people whose 
business it is to implement changes The first witness is Dr. Ruth 
Randall, commissioner of education in St. Paul. Dr. Randall holds a 
doctorate in education from the Jniversity of Nebraska. Our 
second panelist, Dr. David Bennett, .s superintendent representing 
all St. Paal public schools. Prior to that, he represented schools in 
Milwaukee. Dr. Bennett is the author of "School Desegregation 
Plans at Work'' and ^^Educational Adequacy.'' 

Our third panelist is Mr. Denny Mi^er, who is attending here on 
behalf of Rex Crossen, who is unable to be with us today. He will 
describe the dropouts from public schco! systems. Dr. John 
Murphy, the superintendent of Prirce Georges County schools, 
could not stay to the end of the hear ng today and will return to 
the subcommittee for another scheduled day of hearings. 

All of your statements will be made part of the record. Dr. Ran- 
dall, we will begin with your summary. Thank you. 

TESTIMONY OF DR. RUTH E. RANDALL, COMMISSIONER OF EDU- 
CATION. ST. PAUL, MN; DR. DAVID A BENNETT, SUPERINTEND- 
ENT. ST. PAUL PUBLIC SCHOOLS. ST. PAUL. MN; AND DENNY M. 
MILLER, CONSULTANT, EDUCATIONAL CLINICS. INC.. WASHING- 
TON. DC. ON BEHALF OF DR. REX CROSSEN. PRESIDENT. EDUCA- 
TIONAL CLINICS. INC.. SEATTLE, WA 

Ms. Randall. Mr. Chairman, it is a rial pleasure to be with you 
today to talk about this bold new direction in Minnesota's educa- 
tional policy. That direction, referred to as family choice, provides 
parents and students a substantive role in the educational decision- 
making process. There have been many trends, as we look at edu- 
cational restructuring, to which Gov. Rudy Perpich and the Minne- 
sota Legislature have responded. The Fost-Secondary Enrolling., 
Options Act was passed in 1985. This ac: was part of an open f n- 
rollment plan proposed by our Governmimt which would have en- 
abled parents to send their children to an / school, regardless of dis- 
trict boundaries. While the complete program was not passeo. an 
important compoi*ent was enacted. 

That component enables Uth and 12th grade students to enroll 
in important programs at eligible postsetondary institutions. This 
new option provides access to an increas ed array of courses and 
programs, as well as promoting rigorous education pursuits for our 
students. Secondary students can enroll f ill- or part-time, without 
cost to them, in any public post-secondar> institution or in private 
institutions which are 4 year, liberal arts degree-granting institu- 
tions located in Minnesota. 

It will be possible for very ambitious anj/or talented students to 
complete up to 2 years of college by the lime they graduate from 
high school. Admission decisions are made by the postsecondary in- 
stitutions. The Minnesota Department of Education is working on 
consultation with postsecondary educatior to implement this pro- 
gram. 

The Post-Secondary Enrollment Options Act, which has parent/ 
student choice as the primary decisionmak3rs, is an important step 
in the educational restructuring process. 
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It utilises the current resources of our post^econdary system to 
expand the opportunities for secondary students without increased 
cost. This is an example of the type of social system reform being 
demanded by various publics— getting more out of what we already 
have, rather than adding to our current system 

Approximately 1,500 of the 120,000 juniors and seniors, slightly 
over 1 percent in Minnesota, are participating in this program this 
fall. This number is expected to increase during the year. The pro- 
gram has many positive aspects, including. One, it significantly 
amends the course offerings at every high school in the State by 
including the postsecondary courses without increasing costs, two, 
it provides increased opportunities for students who have exhaust- 
ed the high school offerings without mandating any new programs, 
three, it increased the option of students to participate in rigorous 
educational programs without creating a new institution; four, it 
initiated critical dialog between our secondary and postsecondary 
education systems on quality, five, it enables students to try a post- 
secondary experience. 

Students who may otherwise not participate in a college or voca- 
tional program now may decide that such a program should be pur- 
sued. This result should be a better educated citizenry. 

Six, the competition between secondary and postsecondary 
schools will increase, creating an awareness of student goals and/ 
or interests and stimulating increased quality in both systems; 
seven, it will reduce somewhat the financial burden of postsecond- 
ary education on our families. 

Thij new program is not without drawbacks. Some students do 
not have convenient access to the postsecondary school. Secondary 
and postsecondary schools have different schedules. The high 
school may have difficulty planning for staff and space allocations. 
There is an overlap between some high school and postsecondary 
programs. Not all postsecondary programs are rigorous. The dual 
credit system can create 18-year-old college juniors. Ultimate re- 
sponsibility for the student's education— the school district or the 
Dostsecondary institution— is questioned. 

While all of these aboved problems need to be addressed, they 
are matters which innovative education managers will be able to 
successfully solve. 

This legislation raises a number of substantive issues which we 
are addressing at this time. Those include these questions. One, 
how can the high schools and the postsecondary schools cooperate 
to provide a continuum of programs and services, two, because the 
student is being served by two systems, how can we assure that the 
needed counseling services are provided to help students and par- 
ents make appropriate choices, three, because the high school has 
reduced financial resources with which to work, how are appropri- 
ate programs assured for students not enrolling in this program 

Four, since postc>econdary programs are not always immediately 
accessible totaled students, how can various models be used to 
assure equal access? Some of these issues are substantive and will 
be resolved through policy modifications. Others are logistical and 
will be resolved through management ingenuity I am confident, 
howxn'er, that the benefits of this program are of such a magnitude 
that the public will demand resolution to any problems. 
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Thank you very much 

Senator Duhknhkkckh Thank you very much 
David* thank ^'ou very much for bein^' here toda\ We appreciate 
it. ' ' 

Mr Bknnktt. Thank you, Mr. Chairman 

There is an old American proverb which states that "Winter 
never rots in the sky." Nowhere is the truth of that dictum clearer 
than it is m our State from November to April So it was probablv 
fitting that Governor Perpich chose an icy morning last January to 
announce his proposal to allow Minnesota 11th and 12th graders, 
along with their parents, to choose their high :>chools without 
regard to school district lines--a proposal which sent shivers 
through more than one established education organization in the 
State. I greeted the proposal warmly, although I didn't let my 
enthusiasm keep me from making suggestions to improve it 

Let me briefly o ascribe what the Governor proposed, what the 
legislature enacted and what we are doing about it in St Paul, 
before I tell yor why I support public school choices for parents 
and students. The Governor proposed to let students in the last 2 
years of high school choose any public school in the State Basic 
Stat^^ aid would follow the student. Recei\ing districts could choose 
not to participate in the program at all. But if a district admitted 
one student under the legislation, it must receive all on a nonselec- 
tive, space-available basis. Safeguards were proposed to avoid segre- 
gation of city schools under the plan 

The Governor proposed to extend choice to all of the grades be- 
ginning in the fall of 1988. In addition, he urged development of 
learner-outcomes and a statewide testing program with results pub- 
lished to »nform parent and student choices. 

What emerged as law (> months later was a little-knov\ n, seldora- 
debated section of the Governor's proposal, which allows public 
school 11th and \2ih graders to attend Minnesota public institu- 
tions or private institutions for high school and college credit at 
public expense State aid would follow the student This program 
has met a chillv reception from the mainline education groups in 
our Stale It was passed in part because opponents' energies were 
burned up fighting the mam thrust of the Governor's plan, and in 
part, through the potent a^enc> of the House majorit> leader— a 
woman of the opposite political party, by the v/av, from the Gover- 
nor 

In spite of the late passage of the legislation, I'm told that over 
1,000 Minnesota students are already participating in the program 
this falK including 89 from the city of St Paul. We are taking steps 
to make the program a practicable option for as rnan> of our stu- 
dents as possible. Wc geared up at the central office level to help 
counselors help students work through scheduling problems and 
other formidable obstacles to participation. I have challenged the 
staff of our own postsecondary vocational institute to design pro- 
gramming for secondary students and we are cooperating with the 
University of Minnesota administration in a joint task force to 
plan university course offerings on our high school campu^ses, per 
haps as early as this spring, but no later than next fall. I stand 
read> to work with anv and all of the State's postsecondary schools 





to provide colle^^e-level options, not onl\ to oui brst <\m\ bn^'htcst 
students, but to all of our students 

Now let me tell you why I support real choices for public s'hool 
parents and students. Governor Perpich said it well when he said, 
and I quote. "We are aimed at ^nvin^^ parents and students more 
choices to find ^ x*llence in education, while ^^ivin^ local school of- 
ficials more opportunities to produce ^^ood pro^TOms *' 

First of all, there is not a single best way lo learn what's worth 
knowing. Diversity enriches us, and it need not d»*Mde u.s. The 
fabric of our society is resilient indeed, and there is no reason to 
believe that it will be strengthened, if it's woven on identical looms 
with identical parts from a single thin thread Schools -vl! be 
better if they are not all the same. 

Second, choice fosters commitment When \ou choose a school, 
you accept a stake in making it work for >ou Nowhere in St Paul 
are our parents more aggressively ar*'ve in the education of their 
children than in our magnet schools and other citywide options. 

Third, choice is itself instructive We all make H'»cisions in life 
and learn to live with the consequences I see no reason to insuKae 
children or their parents from meaningful decisionmaking 

Finally, introduction of market influences can enable teachers 
and administrators. There are seldom real opportunities where 
there are no risks. Our profession will be strengthened if we nur- 
ture some entrepreneurs in our midst. 

Let me be clear I am not advocating an unregulated market 
system for public schools Society has an interest in the qualit\ of 
schools and in the equity of the services the\ provide. The hands 
that guide the schools at every level ought to be both visible and 
accountable In that vein, we are served well bv our elected offi- 
cials. 

Nor do I support spending public dollars on priv ate schools, even 
through a choice plan The arguments on both siues of this issue 
are tried So I wcn't trouble you with all of mine But I would 
argue that strings follow mone\ like the night follow the day, that 
public funds, no matter how indirectl\ deli\ered, threaten the inde- 
pendence of private school and the public investment in private 
schools through vouchers is more likely. o» er the long term, to ho- 
mogenize public schools and reduce the thoice.s dI p«i rents and .stu- 
dents than to increase them 

What is h..ppening in Minnesota is neither new nor radical Cit> 
school districts throughout the count r\ have been operating 
magnet school prjgrams for decades It has been m\ privilege to 
work with school officials in both St Louis and Kan.sas City, and 
some Mi other school districts across the countrv on desegregation 
plans which provide choice to improve instruction. 

In 197(), I helped draft legislation authored b\ then Wisconsin 
State senator — now Congressman Sensenbrenner— which created fi- 
nancial iii'^entives for school districts to transfer students for deseg- 
regation purposes Milwaukee, where I was deput> superintendent, 
has created more than 40 citywide and career specialt> programs 
Students can, indeed must, choose between a neighborhood school 
and a wide variety of other programs In Milwaukee, WI, in the 
metropolitan area, students are able to move from the cit> to the 
suburbs and from the suburbs back into the Lity to access their pro- 
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grams of choice. Presently, every day thousands of minority stu- 
dents from Milwaukee attend programs in 17 suburban school dis- 
tricts and hundreds of suburban students attend exciting programs 
in the city. 

Again, Senator, this has been going on for the last 9 years, and it 
was frorn this experience that I have great hopes for our State. 

The city and the suburbs are richer places to go to school be- 
cause of it. 

Let me close with an invitation to the committee to come to St. 
Paul to visit the six elementary magnet schools we opened this 
fall— operated by the way— with the assistance of a $1 5 million of 
Federal magnet school money. 

^ Thank you, Mr. Chairman, for your support of tl.-'t legislation. 
Tm sure Senators who want to expand choice in education will see 
their way clear to support the appropriation for the second year of 
magnet school assistance which is working its way through your 
body at the present time. 

Thank you for your invitation to be here today. I am pleased to 
stand for any questions. 

Senator Durenberger. Thank you very much. 

Mr. Miller. 

Mr. Miller. Thank you, Mr. Chairman. 

I, like the others, also appreciate the opportunity to testify before 
your committee and frankly, it was an opportunity I didn't know 
was coming until pretty late. In World Series terms, I am pinch- 
hitting for our president. Rex Crossen of Educational Clinics, Inc. 

Our country faces a number of difficult challenges in education 
policy. A recent report by the Northeast/Midwest Institute con- 
cluded that one out of five American adults is functionally illiter- 
ate. One perfectly reasonable response to evidence like this has 
been ^he efforts of the excellence-in-education movement to stiffen 
requirements for graduation, increase competency in basic skills, 
and tighten discipline in the classroom. At the same time, however, 
we are confronting a disturbing increase in the dropout rate. 

Exclusive emphasis on making elementary and secondary educa- 
tion more rigorous may exe:erbate the Jropout problem by increas- 
ing the number of young people who cannot cope with school. We 
must look for innovative new approaches to the dropout problem as 
well. If we don't, we may create, to paraphrase the Kerner report, 
''two Americas, one educated and one illiterate, separate and un- 
equal." 

The number of students leaving school before graduation has 
been growing at an alarming rate in the last few years. At least 25 
percent of the young people in our country who begin the ninth 
grade do not graduate from high school; in some urban areas, a 
majority of students drop out before graduation. 

Dropouts inflict a very high cost on our society In Washington 
State, they constitute about 50 percent of AFDC recipients and 70 
percent of our prison inmates. They pay less taxes and are more 
likely to require remedial training when they are employed. Per- 
haps the greatest loss to our society, however, is the waste of 
human talent and energy when young people stop believing in 
themselves. 
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There is no question that our public schools can do more to de- 
velop specialized programs for dropouts and potential dropouts. 
The fact remains, however, that the very system which students 
reject by dropping out— or which rejects them by driving them 
out — is unlikely to provide all of these dropout youths with the 
services they need to make them productive citizens. 

A public school system cannot be all things to all young people, 
certainly not at a cost we can reasonably afford. We need to 
employ additional institutions outside the public school system to 
adequately address the dropout problem. We need a system of insti- 
tutions which specialize in addressing the full range of needs and 
problems of young people who have not been able to function in a 
public school environment. 

Fortunately, the concepts of choice and private sector involve- 
ment in education can be as useful in addressing the dropout prob- 
lem as they can be in promoting educational excellence for those 
who stay in school. In Washington State, we have developed what 
we believe is an exciting, cost-effective, and very successful alterna- 
tive approach to the dropout problem. In 1974, Educational Clinics 
opened its first educational clinic for dropout youth in Everett, 



In 1977, the Washington State Legislature, using ECI's clinic con- 
cept as a model, enacted landmark legislation which authorized the 
use of State funding to pay tuition fees for eligible students at pri- 
vate educational clinics. Governor Deukmejian of California recent- 
ly signed into law an educational clinics bill based on the Washing- 
ton statute. Education leaders such as Dr. Nathan in Minnesota 
and others have shown interest in the educational clinics concept 
as well. 

Educational clinics are special-purpose private schools which 
offer instruction in basic academic skills and employment orienta- 
tion, along with counseling to motivate their students and help 
them solve personal problems. The program is called a clinic be- 
cause it follows an individualized procedure analogous to that of a 
medical clinic: diagnosis, prescription, treatment, and evaluation. 
The clinic is a performance-based system of educational where the 
length of stay varies with each individual, depending on the stu- 
dent's ability and rate of progress. We emphasize small class size 
and individualized instruction. 

ECI is a private, for-profit enterprise. As such, our approach is 
maiket-oriented, an orientation which is appropriate for dropouts 
who can choose, as in the marketplace, to return to school, to slay 
on the streets, or to attend an educational clinic. The market ap- 
proach is also reflected in or willingness to accept reimbursement 
on an hourly basis; in other words, we don't get paid unless the stu- 
dent voluntarily chooses to attend classes. We believe there is a 
market for educational services directed at dropouts and that pri- 
vate enterprise is uniquely suited to serve that market. 

We have conducted intensive followup studies on our graduates 
over the years. We have learned that more than two-thirds of our 
former students were still engaged in constructive activities, that 
is, employment, education, training, or military service, 2V2 years 
after leaving the clinic program. The results after 5 years were 
even more positive. An outside study conducted in 1982 determined 
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that for every dollar the State government expended for ECI serv- 
ices to a student, there was a $1.10 return to the government each 
year in social program cost savings and tax contributions 

Educational clinics cannot supply all the answers to the dropout 
problem, but they can supply some of them. They illustrate the 
value of a private enterprise approach to dropouts— that is, free 
choice by students, progress based on performance, payment only 
for classes that students willingly attend, and training and counsel- 
ing geared to the individual needs of each student. 

We have seen our system work at ECI. We are pleased by the 
interest shown in our approach by educators and public officials 
thoughout the country. We appreciate this opportunity to share 
with you some of what we have learned about how alternative pri- 
vate-sector educational approaches can help solve this tragic prob- 
lem of teenage dropouts. 

Thank you. 

Senator Durenberger. Thank you, very much. I do appreciate 
your substituting at the last minute to give us a start on the varie- 
ty of choices of delivery systems that are out there. 

Dr. Randall, and gentlemen, I very much appreciate your being 
here. I reg*-et the fact that we didn't have as much time to visit, 
but this is just the first of these hearings. We have been criticized, 
by some people who are in the education business, for even holding 
these hearings. This one will not be the last, and we expect that 
you will be involved as we go forward. Thank you very much. 

[The prepared statements of Dr. Randall and Mr. Miller follow:] 
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Nr. Chalrwin and Mbers of the CoMrfttee. I consider It an honor to be here 
to share with you Information regarding a bo1d» new direction In Minnesota's 
education policy. That direction* referred to as "faally choice," provides 
parents and students a substantive role In the educational declslon-naklng 
process. 

Policies for education today are complex* ThQr are a coablnatlon of societal, 
fiscal, and program priorities which have to be systewtlcally addressed to 
obtain the results which we all want. Our Governor and Legislature have wisely 
decided that a ''quick fix" will not work. 

An understanding of today's challenges coupled with learning fron the past 
helps us Bove towards a future which furthers excellence In education. 

We need to recognize the trends which Inpact all of society. Including 
education. As we aove froM the Industrial era to the Infonutlon era. Insti- 
tutions are being restructured. Schools are anong those Institutions which 
win have to change. The trend of Multiple options In education offers a 
saorgasbord of learning opportunities, structures, and systens. Every aspect 
of education nay change: who we teach, how we ;each, what we teach, where we 
teach, and when we teach. Learners want options for teacher styles, curriculum 
content and organizational structure. There Is a growing desire for self- 
reliance, self-confidence and self-help. Public policy, rules, and regulations 
will have to change to accoMdate these Ideas. 

Governor Rudy Perplch and the Minnesota Legislature responded. The Postsecor.d- 
ary Enrol liaent Options Act was passed In 1985. This act was part of an Open 
Enrollment Plan proposed by our Governor which would have enabled parents to 
send their children to aoy school regardless of district boundaries. While the 
complete vision was not passed, an Important component was enacted. That com- 
ponent enables 11th and 12th grade students to enroll In courses and programs 
at eligible postsecondary Institutions. This new ootlon provides access to an 
Increased array of courses and programs, as well as promoting rigorous educa- 
tional pursuits for our students. Secondary students can enroll full- or 
part-time, without cost to them. In ar\y public postsecondary Institution or In 
private Institutions which are four-year, liberal arts degree-granting Institu- 
tions located In Minnesota. It will be possible for very ambitious and/or 
talented students to complete up to two years of college by the time they 
graduate from h gK school. Admission decisions are made by the postsecondary 
Institutions, wie Minnesota Department of Education Is working In consultation 
with postsecondary education to Implement this program. 
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This Postsecondary Enrol laent Options Act» which has "parent/ student choice" 
as the priwry decision «akers» Is an Important step In the educational restruc- 
turing process. It utilizes the current resources of our postsecondary systea 
to expand the opportunities for secondary students without Increased cost. 
This is an exaaple of the typt of sriclal nystaii refoni being deMnded by the 
various publics - 9>tt1ng Mre out of i^at we already Have, rathef- than adding 
to our current ^st«i. Approxlaattly 1500 of the iaO»000 Juniors and seniors 
(s110ht1y over 1 percent) In Minnesota are participating In this progrw this 
fall. This nuiiter Is expected to Increase during the year. 

This progrw has mv^ positive aspects* Including: 

1. It significantly anends the course offerings In every high school In • 
the state by Including the postsecondary courses without Increasing 
cost. 

2. It provides Increased opportunities for students t^o have exhausted 
the high school offerings without Mandating any new progress. 

3. It Increases the option of students to participate In rigorous 
educational prograas without creating a new Institution. 

4. It has Initiated the critical dialogue between our secondary and 
postsecondary education system. 

5. It enables students to try a postsecondary experience. Students i^o 
■ay otherwise not participate In a college or vocational program now 
«ay decide that such a progrw should be pursued. The result will be 
a better educated citizenry. 

6. The coivetltlon Nttween secondary and postsecondary schools will 
Increase* creating an awareness of student goals and/or Interests and 
stiMilatIng Increased quality In both ^sUm. 

7. It will reduce* sowwhat* the financial burden of postsecondary 
education on our fwllles. 

This new progrw Is not without Its drawbacks. Sqm students do not have con- 
venient access to e postsecondary Khool. Secondary and postsecondary schools 
have different Khedules. The high Khool M^y have difficulty planning for 
staff and space allocations. There Is overlap betwMn high school and post- 
secondary prograw. Mot all postsecondary progrws are rigorous. The dual 
credit siystw can create 18-year old college Juniors. UltlMtt responsibility 
for the student's educetlon - the Khool district or the postsecondary Insti- 
tution - Is questlofitd. Uhlle these problem netd to be addressed* these are 
Mtters which Innovative. education wnagers will be able^to successfully solve. 

This legislation raises a nui^er of subsuntlve Issues i^lch we are beginning 
to address at this tiM. Those Include: 

1. How can the high schools and the postsecondary Khools cooperaU to 
provide a contlnuuK of progrws and services? 



2 



o 113 
ERIC 



109 



2. Because the student Is being served by "two systens/ how can we 
assure that the needed counseling services are provided to help 
students and parents Make appropriate choices? 

3. Because the high school has reduced financial resources with which to 
work» how are appropriate progrws assured for students not enrolling 
In this progrw? 

4. Since postsecondary programs are not always Iwwdlately accessible to 
all students » how can various mdels be used to assure equal access? 

SoM of these Issues are substantive and will be resolved through policy Modi- 
fications. Others are logistical and will be resolved through nanageMent 
ingenuity. I m confident* however* that the benefits of this prograa are of 
such a Magnitude that the public will deMand resolution to any probleMs. 

Th« kiy question often raised Is, "Does parent/student choice Make any differ- 
ence In Utm of student growth?* The research of Goodlad, R^ld, McCunty and 
others clearly de«)nstrates that "choice" has a positive iMpact on students, 
parents and teachers. When provided choices, students froM the neediest to the 
Most outstanding seeM to produce significant growth and achleveMent In cogni- 
tive, social and affective dOHalns. Parents express greater satisfaction with 
their schools and becone More Involved. 

Choice Is a powerful Idea ehlch will change the social systeM of education. We 
believe that choice can expand opportunities, and brtng about better 
achleveMent, better attitudes, and a better education for every student. 
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DENNY K. MILLER 
EDUCATIONAL CLINICS, INC. 
SEATTLE, WASHINGTON 



I appreciate this opportunity to testify before the 
Senate Subcomaittee on Intergovernmental Relations on 
private sector altemati^as in education. 

Our countzry faces a number of difficult challenges in 
education policy. A recent report by the Northeast/ Midwest 
Institute concluded that one out of five American adults is 
functionally illiterate. one perfectly reasonable response 
to evidence like this has been the efforts of the 
excellencc-in-education movement to stiffen requirements for 
graduation, increase competency in basic skills, and tighten 
discipline in the classroom. At the same time, however, we 
are confronting a disturbing increase in the dropout rate. 

Exclusive emphasis on making elementary and secondary 
education more rigorous may exacerbate the dropout problem 
by increasing the number of young people who cannot cope 
with school. We must look for innovative new approaches to 
the dropout problem as well. If wo don^t, we may create, to 
paraphrase the Kemer Report, "two Americas, one educated 
and one illiterate, separate and unequal.** 

The number of students leaving school before graduation 
has been growing at an alarming rate in the last few years. 
At least 25 percent of the young people in our country who 
begin the ninth grade do not graduate from high school; in 
some urban areas, a majority of students drop out before 
graduation. 
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Dropouts inflict a very high cost on our society. In 
Washington state, they constitute about 50 percent of AFDC 
recipients and 70 percent of our prison inmates. They pay 
less taxes and are more likely to require remedial training 
when they are employed. Perhaps the greatest loss to our 
society, however, is the waste of human talent and energy 
when young people stop believing in themselves. 

There is no question that our public schools can dc 
more to develop specialized programs for dropouts and 
potential dropouts. The fact remains, however, that the 

very system which students reject by dropping out or which 

rejects them by driving them out is unlikely to provide 

all of these dropout youth with the services they need to 
make them productive citizens. 

A public school system cannot be all things to all 
young people, certainly not at a cost we can reasonably 
afford. We need to employ additional institutions outside 
the public school system to adequately address the dropout 
problem. We need a system of institutions which specialize 
in addressing the full range of needs and problems of young 
people who have not been able to function in a public school 
environment . 

Fortunately, the concepts of choice and private sector 
involvement in education can be cs useful in addressing the 
dropout problem as they can be in promoting e-Jucational 
excellence for those who stay in school. In Washington 
state, we have developed what we believe is an exciting. 
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cost-effectix'e, and very successful alternative approach to 
the dropout problem. In 1974, Educational Clinics, inc. 
(ECI) opened its first "educational clinic" for dropout 
youth in Everett, Washington. In 1977, the Washington state 
legislature, using ECI»s clinic concept as a model, enacted 
landmark legislation which authorized the use of state 
funding to pay tuition fees for eligible students at private 
educational clinics. Governor Deukmejian of California 
recently signed into law an educational clinics bill based 
on the Washington statute. Education leaders in Minnesota 
and other states have shown an interest in the educational 
clinics concept as well. 

Educational clinics are special-purpose private schools 
which offer instruction in basic academic skills and 
employment orientation, along with counseling to motivate 
their students and help them solve personal problems. The 
program is called a clinic because it follows an 
individualized procedure analogous to that of a medical 
cliMc: diagnosis, prescription, treatment and evaluation. 
The clinic is a performance-based system of education where 
the length of stay varies with each individual, depending on 
the student's ability and rate of progress. We emphasize 
small class size and individualized instruction. 

ECI is a private, for-profit enterprise. As such, our 
approach is market-oriented, an orientation which is 
apropriate for dropouts who can choose, as in the 
marketplace, to return to school, to stay on the streets, or 
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so Attend an educational clinic. The market ar^proach is 
also reflect;dd in our willingness to accept reimburseaent on 
an hourly basis; ^n other words, we don't get paid unless 
the student voluntarily choos-^s to attend clcsseL-. We 
believe there is a market for oduca'-ional servicea directed 
at dropouts and that priv: ce enterprise is uniquely suited 
to serve that market. 

He have conducted intensive rollow-ur? studies on our 
graduates over the years. We have learned that: ^core than 
two-thirds of our fomer students were stil? engaged in 
constructive activities (enploynent, education, training, or 
military service) 2 1/2 years after leaving the clinic 
program. The results after five years were even more 
positive. An outside study conducted in ],9 2 determir id 
that for every dollar the state government expended for ECI 
services to a student, there was a $1.10 latum to the 
government each year in social program cost savi rrs and tax 
contributions. 

My personal interest in ECI stems from my sixteen years 
of service with the late Senator Henry M. Jackson. Senator 
Jackson's sistc^, Gertrude, spent 42 years em a teacher in 
the Everett, Washington public school system. After her 
death. Senator Jackson established the Gertrude Jackson 
Memorial Fund in her honor, and contributed all of his 
honoraria to that fund. He authorized the uee of some of 
those funds for scholarships for ECI students. He always 
took a special interest in ECI and, on two occasions, spoke 



113 



114 



at their gradue/cion cereaonies. I learned from him about 
the invaluabKi opportunity ECI provides these young people 
to put their lives in order. 

It if/ an unfortunate fact that the educational "choice" 
many dropouts face is not between public and private schools 
or di:fferent approaches to traditional education* Rather, 
the choice they face is betveen an individualized program 
ttiat reverses their histories of educational failure, and 
life on the streets where further educational progress is 
beyond their reach* Alternative learning programs like 
educational clinics may be the only chance these young 
people have to become productive citizens in our society* 

Educational clinics cannot supply all thu answers to 
the dropout problem, but they can supply some of them* They 
illustrate the value of a private enterprise approach to 

dropouts for-profit institutions, free choice by students, 

progress based on performance, payment only for classes that 
students willingly attend, and training and counseling 
geared to the individual needs of each student* 

The federal and state governments have essential roles 
to play in developing educational alternatives* They can 
help to promote research and development of new approaches 
in education and provide financial assistance to some of the 
most proBiising alternatives* The Dropout Prevention and Re- 
Entry Act, introduced by Senator Specter and Congressman 
Hayes, is a good example of what the federal government can 
do to help address the dropout problem. The private sector. 
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however, can work in partnership t^lth governments and the 
public schools to initiate new approaches and see what 
works. 

We have seen our systea work. We are pleased by the 
interest shown in our approach by educators and public 
officials throughout the country. We appreciate this 
opportunity to share with you soae of what we have learned 
about how alternative private-sector educational approaches 
can help solve this tragic problea of teenage dropouts. 

Thank you. 

Senator Durenberger. Our third panel is composed of two ex- 
perts who have expressed a variety oi concerns about the policy of 
options that we are discussing today. We have asked the witnesses 
to address the disadvantages of alternative education programs so 
we can understand the full picture. Our first panelist is the Honor- 
able Wiley F. Mitchell, Jr., Virginia State senator. He has had a 
long, distinguished public service career. He has served on the Al- 
exandria City Council and was vice mayor of the city of Alexan- 
dria. He was a member of the Presidents Panel on Financing Ele- 
mentary and Secondary Education. With Senator Mitchell is Ms 
Roxanne Bradshaw, the secretary-treasurer of the National Educa- 
tion Association of Washington, DC. She is also professor of anthro- 
pology at Pikes Peak College in Colorado Springs, CO. I want to ex- 
press my appreciation to you for your patience and your willing- 
ness to participate in the first of our hearings. Your statements 
will be made part of the record. You are welcome to amplify on 
them as time goes on and to participate in any way in the process 
of dealing with some of the problems that we presented at the 
outset. If you will begin in the order you were introduced, let Sena- 
tor Mitchell proceed. 

TESTIMONY OF HON. WILEY F. MITCHELL, JR., VIIUMNIA STATE 
SENATE, RICHMOND. VA: AND ROXANNE BRADSHAW, SECRE- 
TARY-TREASURER, NATIONAL EDUCATION ASSOCIATION. 
WASHINGTON, DC 

Mr. Mitchell. Thank you. Senator. 

I should comment at the outset that I'm a product of a public 
school environment in North Carolina. My mother and my father 
were both teachers in the public school system. My mother wound 
up with a career as a high school english teacher and my father 
was superintendent of a county school system in North Carolina 

I have a daughter who is currently a teacher. So my interest in 
public education transcends the legislative interest I was in college 
back in the early 1950's when the Supreme Court of the United 
States decided in Broivn v. tht Board of Education, and the words 
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"freedom of choice" perhaps take on a somewhat different connoca- 
tion to a southern lawyer who grew up in the l^oOs and l^GO's 
than they do to others who grew up in a different environment. 
Freedom of choice was the legislative and political response to 
Brown v. the Board of Education, and the legal encumbrances 
which burdened that doctrine in the 1950 s and 1960's and which 
ultimately led to its demise are the same encumbrances which 
burden it now with respect to much of the public educational sector 
in Virginia and in other Southern States, and, I suggest, in much 
of the rest of the Nation, too. 

As you pointed out, Mr. Chairman, I had the privilege of serving 
as a Presidential appointee on the Advisory Committee To Study 
the Financing of Elementary and Secondary Education That com- 
mittee had 11 members. The committee made a number of recom- 
mendations to Congress. You may recall that the committee was 
the product of the 1981 Education Act, which directed the Advisory 
Committee to study financing of education and to make recommen- 
dations ^0 the Congress literally with respect to whether Federal 
aid to education should be continued, and if so, in what form it 
should be continued. 

We looked at a variety of issues, including tuition tax credits and 
the voucher system. We looked at the Department of Education, 
and we looked at Federal intrusion into local control of educational 
decisions. There was substantial unanimity on the panel with re- 
spect to the desirability of relaxing Federal control over and intru- 
sion into local educational decisions. 

There was no unanimity on the panel with respect to the use of 
education vouchers, nor the tuition tax credit, and it is on that 
point that my statement, which I will not try to read to the Chair, 
is directed. 

Mr. Chairman, if we were to talk about tuition tax credits and 
the voucher system as a nr.eans of financing 100 percent of the cost 
of private education, we oould provide a meaningful choice, and as- 
suming we did not have any legal problems with that choice, we 
would, I think, be in a position to provide most Americans with the 
kind of choice the committee is considering. 

But the tuition voucher system which is being considered is not 
some abstract idea. It is a specific proposal, and as I understand it, 
the idea is to take the money that we now appropriate to economi- 
cally disadvantaged children under chapter I, and transfer that 
money in some way to fund educational vouchers. 

Now, there are two ways you can do that. One is to make the 
educational vouchers available to all of the approximately 11 mil- 
lion children who are eligible to receive them now under the Chap- 
ter I Program, in which case, each student would get somewhere 
between $150 and $200 annually. To expect children who depend 
on public schools to provide them with breakfasts and lunches and 
free textbooks to come up with the funds necessary to finance the 
difference between the $150 to $200 they would receive as a vouch- 
er and the actual costs of a private school tuition ignores reality. If 
you take the next step and say, "No, we are not going to give these 
choices just to low-income children; we are going to take this 
money from chapter I and spread it acr»;ss the entire universe of 
public school students," the amount that each student would re- 
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ceive is negligible and the result would be a subsidy to a few par- 
ents who have their children in private schools now, with no other 
real change— and no choice whatever for most students. 

You might make it possible for a very limited number of middle- 
income parents who currently have their children in public schools 
to move to the private schools, but you would not move one low- 
income student from a public school environment to a private 
school environment. 

In the process, you would do great damage to a program which, 
according to every single study we have done and all of the mfor- 
mation available to the advisory committee, is working and work- 
ing well. No Fedejal program with which I am familiar nt the local 
level has ever received such universal acclaim for its effectiveness 
as the Chapter I Program, and that is not just my opinion. I have 
talked to local public school superintendents, to administrators, to 
teachers, to those in the trenches who are charged with administer- 
ing this program. It is working; the money is going where it ought 
to go. 

To take that money a^d move it into an unproved tuition credit 
or tuition supplement for low-income students would represent 
nothing more than a worthless piece of paper to most them. 

I strongly support iho idea that I have heard discussed here 
today I like the idea of parents being able to participate in curricu- 
lum decisions. What is happening in your home State is a model, I 
think, for some of the things that we can do with imagination. 

But to talk about the voucher system as a means for solving edu- 
cational problems in this country, either legall> or practically, and 
I will use this term, because when I sat down next to the lady next 
to me today, I said, when I read what you had to say about tuition 
vouchers, you would have thought we collaborated, because my 
statement and the statement of the NE^ on this subject are pre- 
cisely the same. It is a cruel hoax 

Thank you, Mr. Chairman. 

Senator Durknbekgeh. Thank you very much. 

Ms. Bradshaw. 

Ms, BuADSHAw. Thank you ver> much. Chairman Durenberger. 
It is nice to be here today and nice to see you again. 

I am the secretary-treasurer of thi? NEA We represent more 
than 1.7 million members m the public schools who are teachers, 
education support personnel, and higher education faculty, of 
which I am one. 

I am pleased ;oday to have this opportunity to present NEA's 
view on the issue that is brought forth by the title "parental 
choice" and whicn more aptly might be called the movement for 
'parental chance." NEA rec0gni7.es that the focus of today's hear- 
ing has been on several educational alternatives such as magnet 
schools, open enrollment or ''second chanc \" as the one in my own 
home State of C^^orado is call* y These alternatives are being dis- 
cussed as vehicles for propelli. ''choice" into center stage within 
the public debate over education. 

Today, however, we are choosing to focus our comments on edu- 
cational vouchers Before I move into that, 1 would just like to add 
a couple of comments, a couple of plugs for public education 
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Earlier in today's hearing, mention was made of the decline in 
test scores. I would like to point out that, in fact, the ACT scores 
and the SAT scores this year have shown a marked improvement. I 
think that should be noted for the record. 

I also think that when comparisons of test scores are made, quite 
often current scores are compared with scores from the early 
1960's. 

you are aware of the pattern of testing in the early 1960's, you 

-ow that only those students who were in the top percentages of 
their classes, in most of the high schools, were the ones who were 
allowed to take those tests. We now open up that testing to all of 
the college-bound students who are in their senior year, and upon 
request, to some in their junior year. So, to compare scores taken 
in 1960 and those in 1980 is not accurate. 

I would like to move on to address educational vouchers, because 
at the Federal level, it is clear, they are the prime means by which 
the current administration is promoting the concept of parental 
choice. We view vouchers as counterproductive to attaining quality 
education for all, and as a threat to the future of public education. 

Under the mantle of parental choice lies the not-too-appealing 
specter of the return to what was just mentioned by Senator Mitch- 
ell, segregated schools, the undermining of the constitutional guar- 
antee of separation between church and state, and the decline and 
the eventual demise of our system of universal, publicly funded 
education. Today, it is the voucher plan that is on the table. In 
prior years, the call was for tuition tax credit*^. .Although the 
''choice'* rhetoric may be new, the form is not. These proposals 
have most often centered around mechanisms which would channel 
public funding to private schools. 

NEA's position on this is clear: We remain unalterably opposed 
to any plan that would transfer public moneys to private educa- 
tion, whether it be throuf^h vouchers or tuition tax credits. 

And we view with great skepticism the plans that supposedly 
offer parents greater choice while diverting the public choice from 
the most critical issue of the day— adequate funding for high qual- 
ity public education for every child in this Nation. 

Schemes that aid nnvatization of the schools do little or nothing 
to promote the welfare of the majority of our children. Having 
failed to generate widespread support for its tuition tax credit pro- 
posal in its first term, this administration has set out to emphasize 
the alleged benefits of vouchers to minorities and to the poor. The 
reality, though, is that voucher plans simply will not open the 
doors of opportunities to the disadvantaged. The President has reit- 
erated his desire to expand parental choice in elementary and sec- 
ondary choice through the use of vouchers for the Chapter I Pro- 
gram. In his view, choice would foster greater diversity and higher 
standards throughout our system of education. 

However, a closer look at the highly successful Chapter I Pro- 
grams reveals the emptiness of this assertion. 

We note that, for example, only 45 percent of the 11 million dis- 
advantaged children eligible for Chapter I Programs now receive 
such services. 

Moreover, some 700,000 youngsters have been dropped from the 
program since 1980, and the administration has indicated its plans 
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to freeze the program at fiscal year 1985 levels. In light of those 
statistics, carving a voucher program out of an underfunded Chap- 
ter I Program could hardly be called choice. In fact, what vouchers 
are is the illusion of choice with the reality of high stakes risk for 
the disadvantaged. 

Parental choice is a popular political phrase which may appear 
to be an agreeable concept, but which in fact offers few guarantees. 
Vouchers in and of themselves will not produce quality education. 
Mr. Chairman, NEA believes that what proponents of vouchers 
really offer is false advertising in education reform. 

We encourage you to give serious consideration to all of the 
plans that are laid before you, all of the information that is shared 
here, and to look at the side of the issue that we have presented to 
you today. 

I thank you so much for the opportunity to share these remarks 
with you. 

Senator Durenberger. Thank you very much. 

Ms. Bradshaw. I would be glad to repond to questions if you feel 
that you want to take your time. 

Senator Durenberger. I feel what we will have to do is keep 
both of you on the hook, if you are willing and, expand the number 
of witnesses who will contribute to this subcommittee's hearings. 

This whole process, I assume, began when the Federal Govern- 
ment became more involved in the financing of local delivery of 
public services. It could continue until a generation from now, 
when we have changed substantially how the National Govern- 
ment carries out \^ obligation to provide quality educational oppor- 
tunities for everyone. 

So, I appreciate everyone's coming here today and identifying 
some of the problems that are before us. Perhaps we don't do a 
very good job of solving them. I felt that way as we approached tui- 
tion tax credits in the Finance Committee over the last 4 or 5 
years. 

People said, "There is nothing really wrong with tuition tax cred- 
its," just as Senator Mitchell said there is nothing wrong with the 
concept of a voucher. 

But, when you take tuition tax credits and say: ''We are not 
going to have any more than $1 billion in revenue forgone," well, 
why bother? Because you are not really providing a choice, except 
for a few people who already have a choice and would then take 
advantage of the tax break. 

But, regardless, because I believe in the concept of choice, and I 
also believe that the income tax system is a way in which people 
buy certain needs, I supported the concept of credits and their ex- 
tension. 

By the same token, I imagine I will support, as Senator Mitchell 
and others have discussed in their statements, the concept of a 
voucher system. But I am inclined to agree with him: We might 
want to limit vouchers to a very small area and a small amount of 
money. I am not sure whether I am facilitating a choice in that 
process. 

The search, as far as this subcommittee is concerned, is not for 
the passage of tuition tax credits, vouchers, or any specific Federal 
program It is to try to provide advice to other committees in the 




120 



Senate about the most appropriate role for the National Govern- 
ment—its spending policies, its mandates, all the things that in- 
volve parents and others in the selection and delivery of education- 
al services in this country. 

That will be the search of the committee. Some opportunities are 
being opened up for us, by fiscal pressures, to find improved ways 
to finance the delivery of educational services. How do we find the 
most appropriate opportunities for the national government? That 
will be our role. And I, as the Chair of the subcommittee, come 
from a State which usually experiments with these things before 
anyone else does and which has the Joe Nathans and the Dave 
Bennetts. And other folks in our society from other places come to 
Minnesota because of what we do. I might be more of an explorer 
in this area then some of my colleagues who have the direct re- 
sponsibility in the education area. 

For that reason, I hope that each of you and the associations 
which you represent will reappear before this subcommittee with 
the spirit you brought to this first set of hearings. I hope you will 
help guide this process as we proceed through other hearings. I 
thank you, both, for your statements. And with your testimony. 

Ms. Bradshaw. Thank you. 

[The prepared statements of Senator Mitchell and Ms. Bradshaw 
follow:] 
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statement of Virginia State Senator Wiley F. Mitchell, Jr. 
before the United States Senate Subconwittee on 
Intergovernmental Relations - October 22, 1985 

Tuition vouchers, as a method of providing meaningful 
educational choices tp America's most economically disadvantaged 
students, are a cruel hoax. Unless tuition vouchers are 
sufficiently large to pay all, or substantially all, of the cost 
of private school tuition (an unlikely contingency in view of the 
astronomical cost) they will be largely worthless in the hands of 
roost of the nation's neediest students, few of whom can 
realistically be expected to come up with the difference between 
the amount of the voucher and the cost of private school tuition. 
Moreover, even if the tuition barrier could somehow be overcome, 
the benefit would accrue disproportionately to the urban areas of 
the Northeast and North Central regions of the country, where most 
of the private schools are concentrated. The South has by f«r the 
largest concentration of low income students, for exampley but 
private schools in that region serve only 9\ of the students, and 
at tuition levels which are generally much higher than in the 
North. The opportunity for rural students anywhere in the country 
to attend u*ivate schools is only one-third that of their urban 
counterparts. 

If tuition vouchers are to be funded by dismantling Chapter I 
of the Federal Education Act of 1981, the prcpoaal becomes even 





122 



more preposterous. I served as one of President Reagan's 
appointees to the Advisory Panel on Financing Elementary and 
Secondary Education and was the author of the Panel's roinoricy 
report. As noted in that report, every major study of the Chapter 
I program indicates that it reaches its intended beneficiaries 
(low income, low achieving students) and that it successfully 
provides the conpensatory services contemplated by Chapter I 
without imposing unrealistic regulatory burdens on local school 
districts. If Chapter I funds are to be redirected to fund 
tuition gr'vnts for economically disadvantaged students, the simple 
process of dividing current Chapter I appropriations by the number 
of eligible recipients would suggest an average grant award of 
about $250~$300 per recipient. Such amounts are clearly 
inadequate to pay tuition costs at even the least expensive 
private schools and in view of the inability of most low income 
recipients to fund the difference in cost, the change from Chapter 
I block grants to individual cuition vouchers would have little 
effect on the ability of low income beneficiaries to make 
meaningful educational choices. In effect, we woald be destroying 
a good program of proven educational worth in favor of a highly 
questionable program which, even under the most favorable 
assumptions, would provide limited benefits to those intended to 
be served. 
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The use of current Chapter I appropriations to make tuition 
vouchers available to all students, without regard to economic 
need, will effectively transfer hundreds of millions of dollars 
from public to private education, with limited benefit to the 
quality o£ private schools and a devastating impact on public 
schools. Obviously, making the limited Chapter I funds available 
to all students on a pro rata basis; would reduce individual grants 
to nominal amounts. Individually, the few dolli»rs available to 
each student might provide some limited relief to upper and middle 
income families who currently have children in private schools and 
might, in a few cases, tip the balance in favor of moving a middle 
income student from a public school to a private school. The 
individual grants would not be sufficiently large, however, to 
permit the transfer of low income students to private schools. 
Most low income students would therefore lose the benefits 
currently provided by Chapter I appropriations in return for what 
to them would be a worthless piece of paper. 

I have one final comment on the advisability of universal 
tuition vouchers, freely available to all students without regard 
to economic need. Such vouchers are not unlike the tuition 
assistance grants used by Virginia and many other states to 
encourage resident students to attend in-state private colleges, 
and thus to relieve the enrollment pressures on the less expensive 
public institutions. The annual grants were begun several years 
ago and have been periodically increased. Almost without 
exception, however, every increase in the amount of the grant, 
has been matched at least dollar for dollar by concomitant 
increases in private college tuition. There is little reason to 
think the same thing would not occui with respect to tuition 
grants to elementary and secondary students. 
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Finally, those who advocate the use of tuition vouchers 
contemplate that each child who receives a tuition voucher would 
be free to choose any public or private school in his or her 
district. Even if we make a quantum leap over reality and assume 
that private schools would be willing to accept all who apply 
without requiring additional tuition payments, it is difficult to 
imagine the administrative, financial, and legal chaos such a 
system would impose upon the public schools. Legally required 
desegregation plans would be placed in jeopardy. Budgeting, 
staffing, and facility utilization would De thrown in turmoil. 
Curriculum planning would be disrupted, and the ability of local 
public school systems to make the most effective use of their 
facilities and personnel would be all but destroyed. 

In short, the voucher system, even if funded at a level 
sufficient to permit every child to pay the full cost of attending 
any school in his or her district, would produce administrative 
and financial chaos which could seriously threaten the stability 
of the public schools. Without vastly increased federal funding 
at levels far beyond current Chapter I appropriations, adoption of 
the voucher system as a "abstitute for Chapter I funding would 
seriously harm the very low income students it is intended to 
benefit. 
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Mr. Chairaan and Members of the Subcommittee: 

I am Roxanne Bradshaw, Secretary-Treasurer of the 1.7 
million member National Education Association. The NEA represents 
public school teachers r educational support personnel r and higher 
education faculty in each of these United States. I am pleased 
today to ftave this opportunity to present the NEA's views on such 
a timely topic as * 'choice*' in our schools. 

Much of the discussion of this matter in the past has 
revolved around mechanisms to channel public funding to private 
schools. NEA*s position on this Is clear: we remain unalterably 
opposed to any plan — whether it be through vouchers or tuition 
tax credits — which would transfer public monies to private 
schools. We believe that in the long run, such plans are bad 
public policy, bad education policy, bad economic policy, and can 
only serve to harm our public schools and the children they 
serve. 

Vouchers: One Approach to Choice 

As you know, Mr. Chairman and Members of the Subcommittee* 
education vouchers are much in the news these days. They are seen 
by many as the foundation on which ''choice'* in the schools will 
be built. In a federal voucher system, for example, education 
dollars would be diverted from their normal state and local 
education agency route. Instead, they would go directly to 
parents in the form of vouchers or certificates which they could 
in turn * 'spend*' at the school, public or nonpublic, of tneir 
choice as payment for their children's education. 
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Hhil« curr« 



in vogue, education vouchers are, in fact. 



an old issue. Bduc .^onal vouchers have been advanced by free 
market proponents since the 18th century. Proponents have 
asserted that they would fuel competition and create an open 
market that, theoretically, would improve schools or eliminate 
those that are inferior. 

Over the years, the voucher has been promoted as a means of 
equalising educational opportunity or promoting parental choice, 
reforming school finance, facilitating as well as fighting 
desegregation, and improving education for low incoir-:' and 
minority children. 

In the fifties, for instance, vouchers became a means to 
maintain segregation after Brown v. Board of Education . Some 
Southern states enacted vouchers, which were ruled 
unconstitutional. Since th* sixties, vouchers have been advanced 
as a way to benefit private and parochial education. 

Today, the voucher is being advanced as a school reform 
issue by those who believe that a free marketplace will correct 
all education ills. They argue paternalistically that vouchers 
wi\l be a liberating element for all parents — minority parents 
in particular — who may be frustrated by what they perceive as 
the inferior education which their offspring are receiving. The 
voucher, its proponents believe, would enable parents to buy a 
better education for their children. 

Education will not be improved nor opportunities enhanced by 
such voucher schemes. Indeed, NBA opposes the use of vouchers in 
education in substitution for any existing programs because they: 




128 ' 



• could lead to racial r economicr and social isolation of 
children; 

• could undermine public support and funding for public 
schools r ultimately weakening or destroying them; 

• could b« an administrative nightmarer siphoning much 
n««d«d resources from classroom activities to bureaucratic 
practices; 

• would be an inappopriate and unneccesary allocation of 
public resources; 

• would be bad public policy; and, 

• could potentially violate the separation of church and 
state. 

Public Scrutiny! Contemporary Concern over Vouchers 

Preserving public accountability of the education systesi is 

one of the key issues that must be adequately addressed within 

the voucher debate* This issue is taken up in the recently 

published New World Foundation book, **Choosing Equality: The 

Case for Democratic Schooling*** 

**Under the current system of financing schools, we resolve 
tensions between public and private interests by pursuing 
pluralistic goals through public decision m&king in the 
public sector and by allowing individualistic goals to be 
pursued in the privately funded and operated private 
sector* Private control over the public interest has been 
avoided over the course of this nation's history by 
linking accountability for the pursuit of public goals 
to public funding institutions* Public funding of the 
private sector without the public accountability that 
accompanies pluralistic decision making is unlikely to 
occur* Where problems have occurred because public 
accountability mechanisms nave overreached their capacity 
for achieving positive results, the solutions will not be 
found by extending those mechanisms to the private sector 
or by seeking to avoid the public sector — ^nd its 
problems — through a voucher ized escape hatch. The 
public interest must be served. We must seek to find 
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ways to serve it better while balancing its pursuit 
with responsiveness to individual needs.*' 

Vouchers would undermine public accountability of our 

schools. Atteapts to redress this by creating public oversight of 

privste schools is sinply not sn acceptable alternative for 

private school sdvocstes. 

Past federal Experiment - th Vouchers Not Conclusive 

The dsngers and difficulties inherent in voucher approsches 
have mesnt thst there have been extremely few instances where 
they hsve been implemented. The lone federal use of vouchers was 
sn experiment during the early 1970 's st the Alum Rock School 
District in San Jose^ California. The voucher program was funded 
by the then Office of Economic Opportunity. The community did not 
acquire s Issting voucher program^ but it did get s ¥9 million 
infusion of federsl funds snd a decentralized school system. 

The results of the experiment were neither successful nor 
conclusive. Only one-third of the district was involved in the 
voucher project. Parents chose from among school programs « not 
from competing schools. Privste snd parochial schools were 
excluded. And the future of the project was clearly dependent 
upon the continual infusion of federal dollars. One key factor 
the project did reveal was that even with the provision of 
transport&tionr geographic location waa the sing^^ most important 
factor in parental placement decisions. Curriculum factors seemed 
less important than noninstructional factors in determining 
parental choice of schools. 
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Sf f Vouchtr Initiativti Liaitcd 

Thm vouchtr issut was placed on tha ballot in Michigan in 
1978 and was dtftattd* In 1979, California voucher proponents 
attaapted and failtd to place the issue oa the state ballot. In 
early 1985, howevar, state interest on the issue picked up as 
proposals Mtarialised in two legislatures. But it is interesting 
to note that there hat been no stanpede to adopt broad voucher 
plans; recent state proposals have been limited in range. Only 
ona, Colorado, has adopted a voucher progran. 

A 1984 attempt to put a voucher plan on the Colorado state 
ballot was unsuccessful. In January 1985, a * 'Second Chance 
Program* • was proposed by the Governor to enable academically 
deficient student — truants, dropouts, teen parents, and drug 
abusers — to select any private or public school. The oe^sure 
was defeated in the Senate Education Committee. In late Hay 1985, 
the Colorado Legislature approved a watered down version of 
••Second Chance" — the first of its kind in the country — as 
part of an omnibus education reform package. Under the plan, 
students who have dropped out of school for at least six months 
may re-enroll at another participating school or school system. 
The transfer must be approved by the student's parents, the 
school from which the student departed, and the receiving school. 
School districts must apply to the state education department to 
participate. Opon approval, 85 percent of the state funding for 
the student will be transferred to the receiving school. The rest 
of the state money is divided between the sending school district 
district and the state department of education to cover 
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adainlttretlvt txptnsts. Tht pltn remains controversijl and, in 
part, its support cast fron those who did not went to lose the 
othar alteants of the reform ^ckage. 
Vouchers I The "Choice** Connection 

It is claar from current Administration efforts that there 
is a concerted campaign to emphesixe the alleged benefits of 
vouchers to minorities end to the poor^ This factor is noted in 
particular since the Administretion*s unsuccessful tuition tex 
credit proposals during the firs\ term had come under such fire 
for being exclusivef and directed at the rich and middle class. 
Clearly « voucher advocates wish to press this * 'populist** appeal 
of the choice movement. The Reagan Administration itself is 
giving a higher priority to its seemingly more popular and 
palatable voucher plan after having failed to generate widespread 
support for its tuition tax credit proposjils. The reality/ 
however, is that modest voucher payments uimply will not open the 
doors of opportunity to the disadvantaged. 
Vouchers! The Legal Side of the Question 

Vc icher proposals raise ttiree major legal issues related to 
racial segregation, separation of church and state/ and state 
regulation of educational quality and equality. 

• In the pai.t/ voucher plans have been ruled 
unconstitutional due to their impact on desegregation, iheir 
potential for resegregation is very real. 

• Additionally/ vouchers/ when extended to private schools/ 
have the potential of subsidizing religious organizations/ thus 
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violating the First AaendHtnt doctrin* of aepAration of church 
and atatt. 

• On a statt Itvtl, vouchers present yet another potential 
problea. States have the right to set mininua academic standards 
for public schools and, in som instances, to regulate and set 
standards for nonpublic schools. At issue would be how that role 
would or should be played out in a voucher systen. But also in 
question would be the state's adherence to statutes that mandate 
uniform school systems and equal access. 
Vouchers! The Reagan Administration Plan 

Barly in 1983, the Reagan Administration proposed that 
states be given the opportunity to use federal funds for vouchers 
under Chapter 1 of the Educational Consolidation and Improvement 
Act of 1961. Funds were to continue to be allocated under current 
law to educationally disadvantaged youth. Voucher amoLnts were to 
be determined by the amount of state or sc.iool district Chapter 1 
funds for compensatory education pr.ograms and the number of 
children to be served. Under the proposal, the nation's poorest 
families would have received an average $500 voucher or as much 
as $1,900 in some cities to enable then to select the private or 
public school of their choice — presumably the school would 
better meet the educational needs of the students. After a House 
Education and Labor Committee hearing, the legislative proposal 
was shelved. 

As you know, Mr. Chairman, vouchers resurfaced in the 
President's 1965 budget message. Pew details were offered on the 
substance of the proposal. But in the first education speech of 
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his second t9rm, Prtsldent Rtagan reiterated his desire to expand 
* 'parental choice** in elementary and secondary education through 
the use of Chapter 1 funds* In his words, the proposal vould 
** foster greater diversity and higher standards throughout our 
system of education.** 

If the Administration* s proposals for tuition tax credits 
and vouchers were to be adopted by the Congress, Secretary of 
Education William Bennett told the Bouse Education and Labor 
CoMittee, they would increase private elementary and secondary 
school enrollment to 30 percent of the nation *s student, 
population. Currently^ some 10 percent of that enrollment atten&s 
nonpublic schools. NBA believes that this shift in public school 
attendance, with its concomitant shift in funding, would have 
only detrimental effects on the public schools. 
* 'Choice** Through Vouchers as an Educational Reform Issue 

Though the voucher proposal is hailed by its advocates as a 
major ingredient for the success of the **choice'* issue, it is 
important to take a closer look at the federal program. Chapter 1 
of the Elementary and Secondary Education Act, that would be roost 
affected if such a proposal should become law. We note, for 
example, that only 45 percent of the 11 million disadvantaged 
children eligible for Chapter 1 programs ..ow receive such 
services. Moreover, some 700,000 youngsters have been dropped 
from the program since 1980 and the Administration has indicated 
its plans to freeze the program at Fiscal Year 1985 levels. In 
light of those statistics, carving a vouchei program oMt of an 
underfunded Chapter 1 program could hardly be called **choice.'' 




134 



In factr what voucher! offer li the Illusion oi choice with 
the reality of high stakee rleke for the disadvantaged. The 
impact of a 1500 voucher could be negligible in the current 
educational sarket where the public school average per pupil 
expenditure alone is 13/429 a year. Moreover/ vouchers would not 
necessarily carry the sane price tags given that school districts 
receive varying aaounts of federal coapensatory aid. There also 
ia the important question of whether private schools would or 
could take the most economically disadvantaged children in this 
society. Proponents of vouchers seem to ignore many private 
schools' past practices limiting minority students enrollment and 
their inability to service those with special needs. 

Advocates c£ vouchers offer many promises. For the nation's 
disadvantaged student Sr they mcy oe empty promises. 

There are those who visui izc better and even new schools. 
How that woulU be realized on minimally funded vouchers is not 
clear. 

Parental choice is a popular political phrase which is an 
agreeable concept^ but it offers few guarantees, vouchers^ in and 
of themselvesr will not produce quality education. There are no 
guarantees for improved student achievement or models for 
success. Yetr as in the pastr proponents of vouchers are quick to 
volunteer disadvantaged youngsters for experiments that offer 
opportunities for p'ltting them more at risk than they already 
are. And there are no money-back guarantees. As a nation^ we 
would be far better served by providing sufficient resources to 
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those prograai which do work — like Chapter 1 — than risking 
th* futur«i of hundreds of thousands of disadvantaged children* 

Recent f^eral^ stste# and local studies show that Chapter 1 
students do significantly better in school than those who do not 
participate in the program* The national Assessment of 
Bducational Progress reports that reading scores of low-achieving 
youngsters have risen dramatically in the past decade and that 
these gains are attributable to compensatory education programs* 
irhat happens to an already successful Chapter 1 program? Hill its 
target population b« better served through a voucher program that 
shakes up the existing mechanisms that have generated those 
successes? 

Aside from the legal implications^ there is the matter of 
tqual educational opportunity^ a goal to which this nation 
rightfully has b«en committed for the past two decades* Does 
federal legislative mandate stop at the private school door? How 
does one accommodate equity through a voucher plan? One hears no 
promises on that fcont* 
Vouchers Promise Wore Red Tape 

What vouchers do promise is a morass of govermental 
re^ttlfttiohs which its advocates purport to oppose* The public 
aemr^ for school quality and accountability is high* A voucher 
program stemming from the federal government in a budget deficit 
era is bound to have a number of strings attached to it, if the 
macket in which it is to occur is expanded from the public to 
include the private sector and the mobility of school children 
between schools is to be increased* No one knc^s what regulations 
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might be forthconing as a reault of the various service delivery 
configurations that might emerge from such a system. 
Conclusion 

Mr. Chairman and Members of the Subcommittee, NBA believes 
that whaf- proponents of vouchers really offer is false 
advertising in educational reform. 

For all the rhetoric in which they are cloaked, vouchers are 
a cruel hoax on America's schoolage children and their parents* 
Disguised as educational reform and parental ""choice, '* vouchers 
are really a natter of **chance*' and a diversionary tactic to 
shift the public focus from the most critical issue of the day- 
adequate funding for high quality public education for every 
child in this nation* 

He therefore urge you to carefully review the impact of such 
a proposal and its ultimate effect on the health and well-being 
of one of America's most important democratic instutitutions — 
its public schools. 

Thank you. 

Senator Durenberger. The hearing will now be adjourned 
[Whereupon, at 4:20 p.m., the subcommittee recessed, to recon- 
vene subject to the call of the Chair.] 
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What do ve really know about the sources of ineffectiveness and 
poor perforaance in American schoole today? And, vhat can ve do with 
reasonable confidence to turn that perfomance around? 

Social scientists have developed essentially two perspectives on 
these questions. One — asjociated with so*-^ tiled "effective schools" 
research^is that school perfomance hinges on various aspects of 
school organization and ne(*.agogical practice. This view suggests — on 
the strength of countless case studies of successful and unsuccessful 
schools^that school perfomance can be improved by such familiar 
refoms as increaaed graduation and homework requirements , performance 
incentive systems for teachers, enhanced inatructional leadership roles 
for principals, tougher discipline and more orderly learning 
environments, and atronger school commitments to academic subjects or 
**the baaics.** The other perspective — aasociated with comparative 
analyses of public and private schools — argues that tUc sources of 
school perfoncance may lie as much outnide of t'^e achool as inside, in 
the nature of the school envirooffient— specifically, in whether it is a 
competitive market or a political hierarchy. It is this approach to 
school performance that tells us that comparable students schieve fsr 
more in private schools than in public, and that recommends pro- 
competitive and pro-choice reforms such as tuition vouchers and magnet 
schools . 

Bach of these perspectives offers importsnt insights into school 
performance, but neither provides a sound basis for understanding how 
schools might be improved. Effective schools research has provided us 
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with « verltAble laundry list of factors fouad In better schools, but 
hardly « hint of vhat factors sight be «ost laportant, and no 
explanation whatsoever of when those factors happen to be found. 
Public- private analysis has provided persuasive evidence that private 
school s» on average » out-perform public schools, but has failed to 
explain why that It Is — whether It Is due to econoalc coupe tit Ion or to 
qualities that are also found In the better public schools. 3oth 
approaches have failed » in short » to establish flroly cause and effect » 
to link together the school environment* the school organisation, and 
In tum» the operation and performance of the school. Until this Is 
done» enthusiasm for school reform should be tempered with healthy 
skepticism. This warning applies to the more conventional proposals to 
work within the existing Institutions of public education as well ai to 
the more radical proposals to Infuse those Institutions with 
competition and choice. 

It also applies to our work — though In tlme» we hope with much 
less force. lu our research » the Initial results of which are reported 
In a paper submltte(^ for the record » we try to overcome the 
** cause- and-^tf feet** problem by Integrating the leading perspectives on 
school performance: we compare p*jb]lc and private schools In order to 
get a complete picture of how the parental and official pressures 
outside of schools can vary» and we analyse school organisation and 
operation to understand how these things arc affected from the outside » 
and h^w they In turn affect student achievement. At this juncture we 
have worked only on the relationship between school environment and 
school organisation » and shall report only on those findings and their 
Implications. But the results are perfectly consistent with, »nd 
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provide M plautlbU expltnttlon for, retetrch Indictting that private 
••condtry schoolt out-perfora public ones. In «ny case, special note 
•hould be teken of these fiadiogs beceuse they sre based on the best 
dsu sst ever ssseabled on both school orgsnization sod perforasnce, 
And on privste educstion: « netionsl uaple of 500 schools, over 100 
of which sre privste, sod vithin esch of vU^n the principal, 30 
tsschers, end 30 students sre surveyed, providing a grsnd totsl of over 
25,000 respondents. (The survey, which we co-directed, is a follow-up 
to High School and Beyond, and waa supported by the Nstional Institute 
of Educstion.) 

The envirooeents of public and private schoola differ in two major 
reapecta. Firat, official outaide authorities— school boarda, 
superintendents, centrsl offices, etc.— exert grester influence over 
sU srsss of school business — curriculum, instruction, discipline, 
hiria{( and firing — in public schoola than in private schools, 
notwlthstsnding the Catholic reputstion for hiersrchy. Second, parents 
sre more involved and more aupportive in private schools. Overall, the 
political envirooaent in which public schools function imposes more 
deaands snd provides less discretion and flexibility tlian the market 
eavlronment in which privste schools function. 

Inside the school these differences sre manifest in telling ways. 
Public school priBcipals are more likely to see their role as that of a 
middle manager in an administrstivc system or ss a representative in s 
political system than ss an instructionsl lesder in an educational 
system. Tescbers are less likelr to view the public principal ss a 
strong leader. The goals of public schools, which tend towsrd 
priorities auch ss literscy and good work habits, sre less clesr to 
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teachers than tre prlvtte school gotls, vhlch tend tovard actdeaic 
•xcalltDct tod p«rtoQtl growth. Public acboolt have ettler graduatioo 
r«quirea<nts » sort nbiguous dltclpllntry policies, tod fever 
•cbool-vlde hoaevork policies* Given the diverse politicsl interests 
that public schools aust satisfy, •^Mse differences sre uuderstsndsble. 

The personnel systems of the schools sre also vsstly different. 
Public schools » like sll public agencies in this country, have 
elsborste eapl&yee protection systeas, snd often public unions, to 
protect teschers froa the changing vinds of politics. While tenure is 
univsrsslly offsred in public schools, it is provided In only s 
minority of privste schools. When 1 is offered in privste schools, it 
is auch tougher to esm than in public schools. Unions too are almost 
universal in public schools; only 10 per cent of the privi.te schools 
bsve them. It should be no surprise thsn that public principals 
complain auch aore than their privste counterparts about bsrriers to 
hiring sod firing teschers. Nor should it be s complete surprise that 
public schools have fswer excellent teschers and aore problems vith 
tescher sbssntseism. These diffsrsncss have non-obvious conssquencec 
for tesching. Private principals, having better teschers over whom 
they have «iave more control, reward their teachera in a host of wsys 
that sre thought to encourage better teschlag: they g^vc ^hem grsster 
control over scudont behavior and discipline, currlcul*jm, text 
t«lsctlon, student grouping, homework, and even hlrln|{ and firing. In 
*>tbii)r vi>rd8, tb^y promota a taam^llne ataosphara rather th*^ m 
hierirchlcnl ' *\ Frlvatt achdol te#chrra, it turna out, are more 
'^olleglsl aM aupi^rtlve zi each other'* t5r,c*.ilug. hone of th,^&< 
d.ffareacaa are dv«, moreo s , to the smaller vls9 cf privste schools 
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nor Co ch« Ml«rl«s chat private •mployeet earn: public teachers are 
algniflcancly better paid. 

Ve bel'eve that the dlfferencea we have obaerved within public and 
private acboola are aubatantlally the result of fundamental dlfferencea 
outalde of these achools. Because public schools are agencies of 
deaocratlc goverwetits , they have sharply different envlroosents than 
private schools, which are not governed in any democratic sense at all. 
Public schools must aerve whomever those governments require be served- 
-namely, all geographically eligible children. Public schooli^must 
submit to whatever demands, constraints, and controls the people — not 
just parents-^deem necessary for democratically accountable operation. 
And, publi' schools must accept protections from politically Inspired 
firing and hiring for their employees. The result is that public 
schools have less agreeable parental, official, and labor environments. 

This Is a critical point to appreciate for school reform. Many of 
the differences we found In the organization and operatlcn of schools 
are known to influence school effectiveness. To the extent that these 
aspects of the school are environmentally determined, there are two 
Important lessons for school reform. 

The first is that efforts to improve public schools by reformj 
within the existing institutions may be doomed to failure. Public 
schools have Ian requirements, cautious leadership, low expectations, 
and unhappy teachers in part because of the political and bureaucratic 
aituations in which they find themselves. Ttie conditions within public 
schools csnnot be permsnently improved until the conditions outside, 
th«t shape public schools, are themselves changed. Row lone, for 
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•zaapltt, will the public accspt tougher requlreseats If their price Is 
higher dropout ratee? 

The second leeeoo fe that sore radical proposals to change schools 
froa the outside— to Inject choice and coapetltlon Into then — will also 
fall ehort of expectations. The reason is that the bulk of such 
propoeals aanlpulate only one aspect of the eovlrooeent that 
dlstloguishes public and private schools: they encourage greater 
parental InTolveacnt In and support for public schools. To be sure, 
this say bring iaproveaents to public education. Schools vould be 
eubject to fever onerous and conflicting deaaods; they vould probably 
develop a greater clarity of purpose; and their students would be 
better aav'H«d to their educational capacltlee. But important 
envlromicntal const rslnte on public schools vould remain. They vould 
etlll be subject to the extensive controle of local, state and even 
federal government. They vould stlXl be etaffed by teachers who are 
thoroughly protected by tenure systems and collective bargaining 
agreements. In sum, they vould still have relatively little freedom to 
eet their ova goals, impose their ovn rules and requirements, choose 
their own etaffe, and run their organlxatlons according to their best 
profeeeional judgements. Unless we are vllllng to alter radically the 
financing and governance of public acbools, these sre const rslnts that 
ve muet accept. But any changes that vould free public schools 
eubstantially from the etrlctures of direct governing authorities or 
public employee protection eyttems vould be radical Indeed. They vould 
eliminate democratic control of schools, as ve have come to knov it — 
obvioualy, a price of educational excellence that ve may be unwilling 
to pmy. 
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The oogoiag octate over Che csuue* of •chool effectiveness has 
hcsted up considerably with :he emergence of eviucuce one of the 

main csuses nay be Che sector in which s school resides — ChaC is. 
whechar ic ia public or privace. Avong conparable sCudenCa wich 
coaparable backgrounda » it has been found chaC Ca^hoiic schools, and Co 
a leaser excenc ocher privaCe achoola» produce 3ignif icandy greaCer 
gaina in achievevenC Chan public achools. Coleoan, Hoffer and Kilgore» 
vho fueled Che school ef fecCiveness concroversy wiCh Chis conclusion in 
Cheir seainal 1982 book» Hi_^h School AchieveaenC , esCioated ChaC Che 
difference becween CsCholic and public school performance oay be 
equivalenC Co aa ouch aa a full year of learning and Che difference 
beCween oCher privaCe and public performance perhaps half ChaC. 
AlChough Cheae infereocea abouC -^chievenenC were challenged on many 
grounds (e.g.» Coldberger and Cain, 1982), chey have since wlChrCood 
Che CesC of sddicional daCa. The high school sophomores from Che 
origiasl sCudy were reCesced ^luring chelr senior yesr so chaC acCual 
achievemcnC could be meaaured, and Cheir levela of improveuenC, 
analysed in Hoffer, Greeley, and Coleman (I98A), conCinue Co show 
aubaCanCial aecCoral effecCa. Wich Che added welghc chese resulCs 
derive from Che huge survey upon which chey sre bssed — Che "High School 
snd Beyond" (HSB) loogiCudinal aCudy of nearly 60,000 public and 
prlvaCe aCudenCa in more Chan 1000 schools — Che work of Coleman and his 
aaaociaCea haa had a deaervedly large influence on Che search for che 
cauaea of effecCive achools. 

The aearch noneCheleaa remaina moaCly before ua. After a rafc of 
analyaea of t^.? ui^u by Coleman and his asaoctates aa well as their 

critics, s fundamental question remains unanswered: If public and 
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private schoolt dlfftr In their effects on student achievement, what 
•accounts for the difference? Is It a set of factors that varies 
Inherently across the sectors? Or Is It a set of factors that also 
explains variation In the perfomance of public schools? It Is not 
•nough to know t^ .t perforaance In the public and private secto.rs 
differs. If we are to understand the causes of effective schools, we 
■uet explain why perforaance differs. Unfortunately, existing HSB data 
do not provide mich of an opportunity to do that. Those data provide 
unusually rich Infornation about student achievement, activities, 
attitudes, and background, but only nonloal Information about the 
structure and operation of the schools. Principals were surveyed for 
data primarily available In school records, and teachers were queried 
only superficially. As a result, the HSB data virtually preclude 
serious Investigation of school-based determinants of student 
performance. 

To rectify this problem, we and several colleagues designed and 
directed an "Administrator aad Teacher Survey" (ATS) of approximately 
500 of the HSB schools. Including almost all of the private schools, 
with questionnaires administered In each school to the principal, a 
guidance counselor, a vocational director, and 30 teachers (see 
Appendix A). The responses tu that survey permit detailed descriptions 
of schools — their relationships with parents and outside authorities, 
their leadership, their organizational structure, their Interpersonal 
relationships, and chelr educational environments and practices. When 
these data are merged with existing HSB data, they offer healthy 
prospects for explaining i:he differences In school performance that 
have been obaerved, but not understood. In this paper we take the 
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essential first tcep toward that end by exploring the differences in 
the organization of public snd private schools. Little that is 
aystenatic or reliable is known about the sinllarities and differences 
of schools in the two sectors. Yet» clearly that information is a 
prerequisite for understanding relative school performance. The 
Administrator and Teacher survey, with a national sample of schools, 
nearly 12,000 respondents, and organizational coverage from outside the 
school ' ■> inside the classroom, provides the first sound basis for 
comparisons of the nation's alternative school systems. 

Such a comparison promises more, however, than a foundation for 
explaining why private schools may perform better than public schools. 
It should help explain school performance generally. One of the 
central issues addressed in our comparison of public and private 
schools is precisely the issue that research on school ef f ectiversss 
(reviewed in Purkey and Smith, 1983) has tended to ignore. That is, 
whst accounts for the success or failure of schools in developing the 
characteristics that are thought to enhance school performance? 
Research into school effectiveness has excelled in isolsting factors 
associated with strong academic performance. But aa important as it 
may be to know thst fsctora such ss strong instructional leadership, 
clear school goals, an scademic school ethos, and high teacher 
expectations sre found in effective schools, it is plainly not enough. 
All, or surely most, schools strive to be effective and have a 
reasonable idea of whst it takes. But not sll schools succeed, snd 
variations in performance are great. The ultimate goal of school 
«f f ectivenesa reaearch muat be to underatand why and how aome achoola 
develop the characteristics for effective performance while others do 
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not. The general expUnttion explored in this paper is that the school 
•nvironaent exerts iaportant and systeaatic influences over the 
developacnt of the organizational characteristics necessary for 
■uccett. 

By coaparing public and private schools we hope to show not only 
how those influences differ across sectors but how they nay work iiore 
generally. To be sure, public and private schools exist in very 
different environoents, the fomer characterized aore by politics, 
hierarchy, and authority, and the latter laore by aarkets, conpetltion, 
and voluntarisa. However, the differences these enviromsents sake for 
school organizatioa nay not be due entirely, or even prinarily, to 
qualities that are inherently public or private. Rather, 
organizational differences aay derive from environaental 
characteristics such as control, constraint, and complexity that 
differentiate school environments regardless of sector. The 
Administrator and Teacher Survey enables us to measure a number of 
these general environmental characteristics as well as a range of 
organizational attributes that research on effective schools has 
indicated are important to school performance. To the extent that the 
attributes of effectiveness «re found in different amounts across the 
sectors, we have the basis for an organizational explanation of the 
differences in public and private sector performance found by Coleman 
and his associates. To the extent that the differences in public and 
private school envirooaents can be dascribed by diben»ions 
characteritic of all school environments we will ^vavt much more. 
Namely, a foundation for an explanation of school effectiveness 
generally- 
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An Environmental Perspective on School Organization 

While research on schools has unearthed a wealth of Interesting 
Information on topics that are surely relevant to an understanding of 
school performance, much of this work neither derives from not gives 
rise to a coherent view of the whole. Components of the education 
process are studied in Isolation from one another, with full 
appreciation of their Intricacies and special characteristics, but with 
little sustained attention to the larger question of how all these 
pieces fit together. It is fair to say that there has been a tendency 
to revel in complexity, to proceed as though our understanding 
increases in direct proportioa to the number of relevant variables we 
can identify and Include in the analysis. Researchers who simplify — 
for example, Coleman and his associates — are criticized for the host of 
factors they have left out (e.g., Murnane, 1982) rather than cownended 
for the economy, clarity, and nxplarccory power their simple models 
have achieved. Although school performance is unquestionably a 
complicated issue fraught with subtleties, that is no justification for 
theoretical Incoherence, for falling to see the forest for the trees. 
Our approach to the issue of school performance Is decidedly focused on 
the big picture. 

We begin with a general perspective on schools that emphasizes 
♦"hat the school is an organization. Much as any other organization, a 
school survives, grows, and adapts through constant exchange with an 
environment — comprised. In this case, of parents, administrators, 
politicians, demographic changes, socioeconomic conditions, and a range 
of other forces that variously generate support, opposition, stress, 
opportunities for choice, and demands fnr change. Internally, It has 
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iti ovn diitinctive structures and processes, its ovo culture of ooras, 
beliefs, and values, and its owd technology for transf oraing Inputs 
into outputs* The organization and its environaent together constitute 
a aystem of behavior in which, as the saying goes, everything is 
related to everything else: the environs nt shapes the Internal 
organization, the organization generates outputs, and outputs in turn 
have a variety of reciprocal effects on both the organization and its 
environaent* The result over time is an iterative process of impact 
and adaptation* 

It is inpossible to capture all this richness in theory and 
research* It is undesirable as well* The key is to put this sort of 
organizational framework to use in simplified form, retaining only 
those elements most salient zY,t explanation* Ultimately, our focus 
is on the construction of two interr^lated models* The first attempts 
to explain organizational chars^teristics, the second attempts to 
explain outputs* The organisational model allows for the impact of 
environaent and outputs on school organization, as well as for 
reciprocal relationships among the organizational elements themselves* 
The output model understands important school products in terms cf 
environmental and organizational influences* In this paper we report 
the lesults of our initial stsps toward constructing the first of these 
two models, that is, the relationship between the school and its 
environments 

The school environaent has for years been acknowledged as a 
powerful influence on the organization and operation of the school. 
Theoretical work on schools (e*g*, Weick, 1976; Hanson, 1979) has 
abandoned the ''four walls'* conception of the isolated institution run 
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according to prof estiooal standards and Judgements, and replaced it 
with the "open aystea" perapective (Lawrence and Lorsch, I96I) of the 
buffeted institution aubject to stormy environments both within and 
without* Practical work on schools has also maile the transition. 
Texts on school leadership (e.g., Morris, Crowson, Porter-*Gehrie, and 
Hurvits, 1984} now ej^phasize the importance of political mediation and 
coEsunity relations skills for successful principals. But empirical 
work has failed to take the environment seriousl^. Rigorous analyses 
of school organization and performance continue to concentrate on the 
internal dynamics of the school. Anecdotal evidence and spotty cas*::: 
studies remain the primary sources of our understanding of the school 
environment. Not only are we unclear about the effects of 
environmental variations on school organization, we even lack a clear 
conception of how environments vary in the first place. 

A comparison of public and private schools is a good way to begin 
clarifying these matters because the differences between their 
environments may represent the total variation in school environments 
generally. Private schools, after all, have considerable freedom to 
choose their environments, and presumably choose ones that are 
relatively friendly. Public schools have their environments imposed on 
them, and have no way to ensure that theirs are even benign. The 
benefit of comparing the public and private sectors is therefore the 
prosepect of capturing major differences in the quality of 
relationships bt^tween schools and their environments — ii th* demands 
the environment imposes, in the resources it provides, and In the 
pressures and constraints it applies as the school attempts to keep the 
environment satisfied. To the extent that the environments do differ 
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aubttantlally, the prospect t>f obierving orgaoizational consequences is 
alto enhanced: school leadership, rules and structure, and staff 
relations ought to differ substantially too. But before looking at any 
"it these things in the ATS schools, It is essential to understand the 
fundanental differences btitween the provision of education in the 
public and private sectors. These differences provide the basis for 
explanations of a host of difff^rences in public and private schools 
observed in the subsequent analysis. 

First, and forcmrjt, public and private schools differ in their 
systems of governance. Public schools are governed by legitimate 
democratic authority. They are established, ruled, and supported by 
local, state, and to some degree the federal government, and they arc 
ultimately controlled by the people — the parents and other adult 
members of the local school district, the citizens of the state, and 
even the citizens of other states. As a result, public schools are 
legally obligated to satisfy all democratically expressed demands that 
are made of them. Among the most important of these demands is that a 
public school educate the children of every parent who, by virtue of 
residence, has a legal right to participate in the gO"ernance of the 
school. Private schools, by contrast, are not governed in any 
democratic sense; they are owned and managed. Parents h&\e no legal 
right to participate in their operation, ''rivate schools are 
legitimately controlled by their owners, who are entitled to contract 
to satisfy whatever parental demands and to educate whatever children 
they choose. In sum, public schools are forced to satisfy all 
legitimate demands from an environment over which they have control 
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while private schools are free to select a set of demands and an 
environaent that they believe they can satisfy efficiently. 

It follows from the difference in governance that public and 
private schools will also differ in administration. In particular, the 
environments of public schools are likely to be administratively more 
complex than the environments of private ones. To be sure, schools in 
both sectors may find themselves embedded In extensive hierarchies —the 
public subject to a powerful superintendent and a large, bureaucratic 
central office, the private subject to umbrella organizations such as 
an archdiocese. But however byzantine the respective supervisory 
structures, the public structure is almost bound to be more so. It 
embodies the demands of several levels of government, each of which is 
providing resources, imposing regulations, and trying to realize 
various objectives. The demands on public schools therefore go well 
beyond those of the parents whose children are in attendence. Indeed, 
they can be quite numerous, and coming from uncoordinated sources, Lhey 
can be contradictory and confusing as well* Private hierarchies are 
very different. Because tUcy are largely free fiom legitimate 
government authority, private hierarchies tend to rise to a single 
peak, a sole authority, such as a governing board. They consequently 
embody fewer and less contradictory demands — and display less complex 
administrative structures. 

The third and final difference between the sectors involves their 
finance. Public schools have their resources allocated to them by 
authorities who do not directly consume their services while private 
schools receive their resources in a direct exchange for services 
rendered. The resources of public schools are therefore less closely 
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connected to the •chool'^s perforunce. Effectiveness aay be rewarded 
by the «nviroaiient or It aay not; the sane is true of Ineffectiveness. 
Public schools therefore operate under considerable uncertainty p never 
confident that thtlr efforts will pay off. They nust depend on the 
beneficence of various political processes that Include a host of 
pa-.Xlclpants other than parents p and on their own ability to bargain 
for funds froa their local superiors. For private schoolSp resources 
are not necessarily easier to acquire. To the contraryp coopetltlon 
with other schools p coupled with parental deoiandd for excellence p may 
nake resources harder to acquire. But the resource problem Is a 
simpler onep with a clear connection between school success In 
accomplishing goals and school rewards from the environment. "Perform 
or perish" brings considerable certitude to the relatlonGhlp between 
,,rlvate schools and their environments. 

Of course p the effects of these basic differences — i.i governance p 
admlnlstratlonp and flnance^'on school organization and performance may 
be diminished by aspects of high school education that the sectors have 
In common. Professional norms such as teacher autonomy may minimize 
sectoral differences In the classroom. Administrative systems outside 
of schools may be sufficiently complex In both sectors that their 
differences are less l&^portant than their similarities* And, parental 
InflMAoce over schools, If It Is exorcised mainly through direct 
luvolvementp may not differ between the sectors at all. Because of 
these end other compllcat Ions p It Is difficult to construct a 
thoroughgoing theory of the school envlronaent'-one that permits 
deductions about the gamut of environmental Influences and 
organizational consequences. But those complications do not vitiate 
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an empirical cnsparison of the environeants and organizatioaaX 
characteristics of schools in two sectors that fundaoental 
considerations suggest are radically different. Indeed It makes a hard 
look at the data all the aore necessary — and interesting* 

Schools and Their Immediate Authorities 

Although public and private schools are controlled by their 
enviroooents in fundamentally different ways, schools of botli types are 
almost invariably subject ro iunediate outside authorities. Few 
private high schools, of any size, are completely without governing 
structures and entirely in control of their organizations and 
operations* A principal or a headmaster is rarely the only 
intermediary between the school and its parents. Private schools are 
at least subject to the decisions of boards of directors, and in most 
cases are parts of administrative systems, which are sometimes very 
large. Public schools, even in small systems with only one high 
school, are immediately responsible to a school board and almost 
invariably to a superintendent and district office. Because the public 
system of authority is imposed and the private system is chosen, they 
will differ, as we have argued, in important respects. Yet 
notwithstanding these differences, ir is far from clear how schools in 
the two sectors will compare in their relationships with their 
immediate authorities.. Do Catholic and other private school principals 
and headuasters have more influence than public principals over 
iaportant decisions about Che organization and operation of their 
schools? Or do they have less? Are non-public superiors less 
constraining and more cooperative than public superiors, or is it the 
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other y*y around? Are private school systems coaparatively centralized 
io ensure thit demanding parents are satisfied (and their tuition keeps 
flowing), or are the public systens aore centralized to ensure that 
their Miltiple sovereigns arc satisfied? We siaply do not know; the 
data necessary to answer these questions have never before been 
collected. This is unfortunate not only because these questions are 
important parts of the larger question of school performance, but 
because they lack intuitive or theoretically straightforward answers. 

In the Administrator and Teacher survey we addressed these 
questions by trying to measure those dimensions of the relationship 
between the school and its authorities that promised to have the 
greatest impact on school performance. On the assumption that a 
school's control over major elements of its organization and operation 
is likely to be a key determinant of its ability to satisfy outisde 
demands, we looked most extensively at patterns of influence. In other 
words, who has more influence over basic taatters of policy and 
personnel: the school principal or the school's authorities? We asked 
specifically about the influence of the school principal or headmaster, 
the central office, the school board or governing board, and the 
superintendent over the following policies or practices: curriculum, 
instructional aethods, disciplinary policy, hiring new teachers, r 
dismissing or transferring teachers. (The wording of these items and 
all other items used in this analysis is provided in Appendix B.) To 
make a useful comparison between public schools, which are usually 
subject to all of the authorities about which we asked, and private 
schools, which are not, we focus here on the one authority outside of 
each school that is regarded as most Influential. That is, how 
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Influential is Che iaosc powerful authority in each school's 
environment, and how does this influence vary across issues and 
sectors? 

The answer (see Table 1) is almost shocking in its consistency* 
In each of the private sectors — Catholic, other private, and el/.te 
private — and for every policy and practice, the strongest outside 
authority is less influential than in the public sector. The strongest 
authority is also weaker relative to the influence of the principal in 
the private sector than in the public* Despite the realtively saall 
nuaber of schools in the Catholic and other private subsaaples, aost of 
the differences are statistically significant.^ Assessed by principals 
on six-point scales, the aedian difference in the influence of outside 
authorities is more than a full point between the public and private 
sectors. The differences, in other words, are more than consistent; 
they are substantial. 

Two regular variations that occur within this general pattern are 
worth noting, however. The first ^s that the differences between the 
private sectors and the public are much larger on natters of personnel 
than on natters pertaining to educational content and practice. The 
differences between public and private are twice as large for hiring 
and firing as they are for the other issues. Outside authorities ar^ 
reported to have a great deal more influence over the staffing of 
public schools than of privates, and principals, relative to outsiders, 
a great deal less. The importance of this difference will become 
apparent when relations between principals and their staffs are 
considered below. 
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The other rtgular variAtioo, t#hich will be repeated regularly in 
this ADtlysls, it the uotutpecttd strength of the Catholic schools 
rtlative to their cnvironaents . Outsiders are weaker aaong Catholic 
schools than saong the othsr private schools (and slailsr in wsakness 
saong the elite privstes). It would have been reasonable to suniise 
that Catholic schools, because they sre often part of large systems, 
and are run as sppendages of s church that is hierarchical in ow 
governance, would be every bit as influenced from the outside as ^^ublic 
schools. Surely, Catholic schools would not be expected to be freer of 
outside influence than other private schools. Yet, that is what the 
survey plainly shows. 

The results sre lent added credibility by two other indicators of 
the relationship between the school and its outside authorities. 
Schoola want aore froo their relctionahip with their authorities than 
influence ovei those eleaents of school organization and operation that 
affect their ability to accooplish their goals. Once policy and 
structure are established, and influence exerici^ed, they w«nt a 
relat iozi^hip with their authorities thht is not excessively constrained 
by rules, noras, and standard operating procedures; they want 
flexibility. They also want to avoid conflict; cooperative authorities 
can obvioucly ease the day-to-day difficulties of operating a modern 
high school. Unfortunately, constraint and conflict often go hand-in- 
hand with hierarchy (e.g.. Downs, 1965). Schools that are iobedded in 
large systeas oay find their relationships with their superiors 
relatively constrained and confUctual. Generally we would expect the 
public achools co experience thess probleos more than the private 
schools. And indeed, that is what we found (see Table 1) for other 
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private schools and elite private schools. The differences are not 
hugt and they are Just shy of statistical significance, but they are 
consistent and in the right direction. The same is not true, however, 
for the Catholic schools. There is no appreciable difference between 
the constraint they experience and that experienced by the public 
schools; the cooperat iveness of Catholic authorities nay even be a bit 
less. Catholic schools, in other words, are acknowledging that they 
too are subject, as is often suspected, to a substantial hierarchy. 
Yet despite the hierarchy. Catholic schools differ from public schools 
in a crucial respect. They, like all private schools, enjoy more 
influence over their organizations and operations than public schools. 
Outside authorities in the public sector exert oore control over their 
schools than outside authorities in the private sector do over theirs. 

The Parental Environment 

The parents of public and private school children are likely to 
exhibit important differences. All things being equal— and this is a 
strong condition — parents who send their children to private school 
attach a greater value to education (broadly defined) than parents who 
send their children to public school. If two faailies with the same 
income, living in the same neighborhood, paying the same taxes, and 
raising the same number of equally talented children choose different 
high schools — one public, the other private— for their children, it is 
presumably because the fdmlly which selects the private ilternative 
places a higher value on education than the other. This differnce is 
likely to be xperienoed by students in a variety o( ways at home, 
"rivate icnool parents will probably hold higher expectations for their 
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children', •chlcveacnt, pay closer attention to their acadeaic 
progresa. and generally provide greater encouragement for learning than 
public achool parents.^ The parents in the ATS schools indeed differ 
In these respecta: parentrl expectations and parental aonitorlng of 
atudent work are substantially and significantly higher (see Table 2) 
In all of the private sectors than in the public. We mist caution that 
these differences do not reflect controls for a host of important 
parental background characteristics that would paritally account for 
thea. But this analysis is not atteopting to disentangle the effects 
of parental background, school quality, and school sector on student 
performance. It Is atteopting to descrive precisely how the Eectors 
differ. And, a big difference lies with the parents: they expect oore 
froo their children and they nonitor them oore closely. 

These differences In parental relations with children follow 
logically from the parental choice of public or private education. But 
what differences are Implied for parental relationships with the 
school? Will private parents be more involved in the school or less? 
More cooperative with the school or less? A simple answer is not 
logically implied. Private parents are more likely than public parents 
to be in a school's environment by choice— because they prefer it to 
the alternatives, and relatively speaking, because they like it. 
Private school parents are also, to soae degree, chosen by the school. 
Private schools explicitly control their student populations, and are 
free to exclude students chose parents are difficult or otherwise 
undesirable. Private parents should therfore tend to have more 
favorable attitudes toward the school than public parents. 
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However, this does not ensur* benign parental environoents in the 

private sector. Private parents have 4, mechanism of control over the 

school, not practically available to public parents, that makes their 

relationship with the school unpredictable. That is, private parents 

are free to leave the school, to "exit," in Hirschman's (1970) facaous 

terms, if they do not like what the school is doing. Private parents 

do not need to coooperate with the school, and they do not need to get 

deeply involved in the school, to strenuously exercise their "voice,** 

in order to change things to which they object. Public parents are in 

a different position. Shor:: of moving to a new town, public school 

parents have no options, other than getting involved, and ultimately, 

cooperating. Private school parents are compelled to do neither: they 
3 

can just leave. Public school parents may therefore be raore involved 
and even more cooperative than their friendlier private counterparts. 

How do these considerations add up in the ATS schools? Decisively 
and consistently in one direction. Private schools have more favorable 
parental environments. Parents are much more involved (see Table 2) in 
Catholic, other private, and elite priva*. * schools than in public 
schools, and they are more cooperative. Although high involvement, as 
well as high parental expectations, have negative effects on the 
overall cooperat iveness of the parental environment, all of the classes 
of private schools have sii;nif icantly more coopoerative relations with 
parents than public schools — even when those detriments to 
cooperativeness are controlled. Private schools, in other words, have 
the better of both wor^Js: their parents participate oore in the 
school, and on balance, are more supportive. 
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These are not, however, the only important differences. Public 
schools, al«o have less freedoa in choosing how to respond to their 
■ore difficult environoents. Public schools are aore constrained by 
foroal rules and ioforaal noras in their relationships with parents 
than are private schools (see Table 2). Public school parents are aore 
likely to be required to express their coaplaints through fonial 
channels, both inside and outside of the 8chocl» whUe principals and 
teachers are aore likely to be Halted in the leacd; s they aay grant 
to parents witu reasonable grievances, and in the aanctions they aay 
iapose against parents with unreasonable ones. Public schools, then, 
have less flexibility to cope with aore difficult parental environoents 
than private schools have to cope with less difficult ones. 

This is not, of course, a characteristic of public school 
authority that is confined to issues of parental relations. As we 
showed above, the systeas of authority controlling public schools 
e. rcise aore influence than their private counterparts across a range 
of issues basic to the school's organization and operation. From the 
school's perspective the public environment is indeed a very different 
one from the private environment. In a word, it is aore centralized. 

Public versus Private Principal s 

If schools are products of their environments, the effects of the 
environment on the school aay be most pronounced in the principal's 
<ffice. The principal is the focal point of contacts between the 
various components of the environment and the many elements of the 
school organization. The principal takes the full force of the 
environment — its excessive demands, its harsh budget constraints — and 
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tries to buffer the school fron it— to implement its policies, follow 
its rules, SDd live within its financial limits in a way least 
disruptive to the saooth functioning of the school. But the principal 
cannot block out the environment's influence entirely. The principal's 
job depends on his ability to satisfy at least the immediate 
authorities in that environment. Principals should therefore show the 
marks of their environments, %nd the differences in those environments, 
clearly. 

It is important to recognize that to the degree this is true, the 
implications for school effectiveness may be profound. Studies of 
effecti^^e schools increasingly point to the key role of the principal 
in enhancing school performance (e.g., Brookover, et al, 1979; Blumberg 
and Greenfield, 1980; Persell, 1982). Excellence in education appears 
to demand a principal who articulates clear goals, holds high 
expectations, exercises strong instructional leadership, steers clear 
of administrative burdens, and effectively extracts resources from the 
environment. ^ •;ver, the school environment c?** have a lot to say 
about whether the principal is able to practice these precepts of 
effective leadership. The quality of leadership in a school does not 
inhere in the individual filling the role. It is contingent on the 
demands, constraints » and resources coming form the environment (not to 
mention the conditions percolating within the school itself). 
Depending on the nature and strength of environmental effects on the 
school, the principal may have only a marginal effect on school 
performance. Effective schools may indeed be led by strong principals, 
but thexr strength may derive substantially from their environment. 
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Existing research indicates that principals aay, in fact, he 
heavily influenced by their environments. An excellent ethnographic 
study of 16 principals (Morris. Crowson. Porter-Gehrie, and Hurwitz, 
1984) found that public principals «re forced by incessant, and often 
■inor, deaands to divide their time aoong hundreds of brief 
interactions each week, to develop skills aore conuaonly found among 
politicians, and to eschew inportant leadership functions guch as 
guiding curriculum and inctruction. Other studies (e.g.. Bridges. 
1970) have gone so far as to characterize the principal as the 
"captive" of his or her enironaent. In truth, however, the nature and 
strength of the environment's effect on the principal is not weli 
established. With one notably atheoretical exception (Salley. et al, 
1979), large-scale studies of public school principals and their 
environments are virtually non-existent, -he ^aoe is true of research 
on private school principals (Greenfield, .982). All that we know 
about principals ig based on limited, though intensive, case studies, 
and most of what we understand about outside influence on principals is 
exceedingly general. 

The public and private principals in the large sample of ATS 
schools may relieve some of our ignorance because they do in fact 
differ substantially (see Table 3). Considei first how they came to 
their Jobs. Private school principals have significantly aore teaching 
experience than public principals— nearly four years in Catholic 
schools and more than five years in othe.^ and elite private schools. 
This difference is consistent with the frequent occurence of career 
ladders in public school administration that provide opportunities 
early in the tenures of public school teachers to move into e host of 
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subordinate administrative positions, such as assistant prlncipalshlps, 

and b«gin the climb to the top. It is not, moreover » an artifact of 

the larger schools, and consequently greater administrative needs, in 

the public sector. The differences in principal teaching experience 

take into account the number of students and the number of grades in 

the school. Whatever its origin, however, thl^ difference may well 

have Implications for the relative rapport between principal and 

teachers, the principal's perception of his role, and other aspects of 

the Job pertaining to the tasks of teaching. 

Public and private principals also come to their jobs with 

somewhat different pot ves. True, the major motivation of the average 

principal in each sector is to "take on the challenges of being the 

A 

principal. But beyond that, their motivations differ. All private 
principals are likely to give a higher rating to "control over school 
policies" than public principals as a reason for accepting the 
position. Public principals are significantly more likely to be 
motivated by a "preference for administrative responsibilities," and a 
"desire to further (their) career." Public school principals are, in a 
similar vein, significantly more interested in oov^.tg "up to a higher 
administrative, post." Overall, the differences in career orientations 
are plain. Public school principals disembark from teaching relatively 
early, get on an admir.sitrative tracks and take the job of principal to 
keep the train rolx ng. Private school principals are scarcely on a 
track at all. They stay in teaching longer, and when they take control 
of a school, it is to influence matters of substance. 

These differences, we must caution, are not matters of day and 
night. Private school principals also have a strong taste for 
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adainittration, and public school principals are not far behind in 
their concerns over school policy. But the differences are real and 
they are consistent* They are also in line with the differences in 
pubxic and private environaents seen earlier^ Public systeas exercise 
■ore control from outside the school, and give principals vore reason 
to steer their careers toward the outside too* 

Sinilar differences characterize the leadership of principals once 
they are on the Job* Public school principals a^e more prone to see 
their role as that of an "efficient and effective manager*' and as a 
"representative of parents, leaders, and spoosors" than are private 
school principals* In contrast, private principals, oore than fublic, 
see their roles fitting the alternatives to these: namely, 'leading the 
school in new educational directions, and "selecting and directing 
school policy according to (their) best professional Judgement*" These 
differences are not all large, and the probability that they are zero 
is not trivial. Yet, for all three private sectors and for both pairs 
of role alternatives, the private principals differ regularly from the 
public* Moreover, the difference is in the expected direction. Public 
school principals, operating in oore complex administrative 
environments and facing the more numerous demands of legitimately 
entitled ;>articipant8 , are more likely to take on the roles of manager 
and representative* Private school principals have greater freedom to 
purpue the roles of leader and trustee, and to direct their schools 
according to their beet pro ^ssional Judgements* 

School performance may well be influenced by these role 
perceptions and career motivations because they seem to go hand-in-hand 
with the principal's leadership practices* Teachers in the ATS schools 
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vere asked about a nuokber of aspects of the principal's leadership (see 
Appendi}; B)» the responses to which verr strongly related to one 
another. ToS'ither they provide a reliable aeasure of perceived 
leaderahlp. In each of the private sectors » principals vere rated as 
all'around better leaders than public principals. There is no doubt 
about the statistical significance of these differences, and like all 
of the organizational differences explored in this analysis, they take 
into account school size and complexity, factors that do aake the task 
of leadership more difficult. To the extent that leadership can be 
aeasured by factors such as knowledges bill ty, communication skills, 
clarity of purpose, and willingness to Innovate, private school 
principals are regarded as stronger leaders by their staffs than are 
public principals. 

But how sight these differences conci'et.ely affect school 
perfornance? A prominent possibility is if they spill over into the 
one area of leadership that is mostly widely regarded to affect school 
performance, that is, iostr^ictional leadership. Do public and private 
principals differ in the quality and quantity of assistance that they 
provide teachers with their instructional problems? The answer is a 
resounding yes. Private principals, irrespective of school size and 
coaplexity, are aore helpful to teachers than their public 
counterparts. In this crucial area of the job, as in so many others, 
public and private principals display basic differences that parallel 
the differences in the environment. While these differences may well 
have other causes — perhaps the quality of students — the tilt of the 
public principalship tovard adrrtinibtrat ion and politics, and of the 
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private principalship toward leadership and prof essioDalisa^ are aore 
than enviroDoeDtal coincidents. They are what tfe should expect. 

The Structure of the School 

Principals work the borders between schools and their 
environaents» and con^sequently wear the most visible scars of the 
border: wars and skiraishes they are forced to fight. But just across 
the border, the school's terrain is also marked by battle* It is 
carved up by policies » rules » and procedures negotiated with or ^.aposed 
by the environment » regardless of how effectively' the principal guards 
the border. Those policies » rules » and procedures constitute the 
school's 3«.ructure and establish the boundaries within which the school 
oust perform. Perhaps above all else that ^oes into the educational 
process — instructional aethods» the content of courses, and even the 
staffing of the school — the environment wants to control school 
•tructure. Establish the goals, specify the product, constrain the 
process, and provide the resources — if the environment can do these 
things, it can afford to eschew the trying task of monitoring the 
school'a daily operation. 

So how are public and private schools structured, and does the 
architecture reflect the work of their different environments? First, 
public and private schools pursue distinctly different iets of goals. 
Public schools (see Table A) place significantly greater emphasis than 
private schools on banic literacy, citizenship, good work habits, and 
Specific occupational skills. Private schools are significantly more 
likely to favo" academic excellence* personal growth and fulfillment 
(e.g., self-esteem), and human relations skills such as the 
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appreciation of other cultures. From an environmental standpoint these 
differences are not surprising, except in their strength and clarity. 
We are, after all, looking at three very different types of private 
schools, most of which would not ordinarily be labeled "elite," and at 
a cross-section of public schools that includes many of the highest 
quality. Yet virtually without exception the three private sectors 
rank one set of goals significantly higher than public schools, and the 
other significantly lower. 

Public schools, it seems clear, are pursuing a package of |>oals 
naturally suited to a system of universal education. They are 
obligated to educate everyone, are subject to legitimate parental and 
political pressures if they fail, and have chosen a set of goals to 
ensure broad satisfaction. Everyone should leave school literate and 
capable of participating in the political systeta of which the public 
school is a part, if everyone has not acquired the skill or motivation 
to puidue education beyond high school, he or ^he will at least 
graduate with the work habits and perhaps even the specific skills to 
move smoothly Into the labor force. Thid is not to say that this Is 
the best educational strategy for public schools; they might achieve a 
higher level of public satisfaction if they pursued the less patently 
utilitarian goals pursued by private schools. But the choice of 
objectives that represent lowest common denominators for the public 
school clientele is an understandable choice given the environment 
public schools must serve^. Private schools, having the freedom to 
choose their environments, are able to select a & 't of goals, and 
promise a typ^ of education, for which there is a market. In their 
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collective view, that aarket ia one that values intellectual 
achieveaent end eaotioaal development. 

Theae dlfferencea, it ia inportant lo note, reflect only the views 
of achool principala. Aa Puch, they alone tell us more about the 
effect of the environment on the pvincipal'e priorities for the achool 
then upon the achool'a atructure per ae. Whether the differencea in 
achool goals enanating from the principals' office become manifest in 
achool atructure, and ultimately performance, depends on whether those 
goals are upheld by apecific policies snd Are sppreciited by the staff. 

The policies of public and prxvate echoola (see Table A) aeem to 
do ^ast that. Catholic achools, other private schools, and elite 
private schools all have more stringent minimum graduation 
requirements. Private school students, regardless of track, must tske 
significantly more Engliah and history, science and math, and forelgr» 
language In order to graduate from high achool than public achool 
atudents. In science, math, and foreign language '.ne differences range 
up to two yearb. Private schools are simply less likely than 
public schools to provde an easy way out for any sLudent. Private 
schools are also less likely to permit students to go without homework. 
Other private and elite private schools are especislly tough In this 
regard. Over half of these schools establish schoolwide daily minimums 
per subject, ationgly encourage homework, or, in caaes where faculty 
are overzealous, set daily maximums ut-r subject, contrast, ninety 
percent of sll public schools leave the aoount of homework entirely up 
to teachers. Cstholic schools fall in between these extremes, with the 
majority giving teachers discretion but with twice the public 
proportion having a schoolwide policy. In short, the private and 
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public ttctort follow through vith tpecific policies cooaiitent vlth 
thtir disparate go«la, the foraer geared for acadeaic excellence, the 
latter for aoaething leaa. 

The resAinlng question ia vhether these differeccea in basic 
purpoae arc appreciated by the ataff* Intereatingly, they are to vary 
differing degreea in the two broad sectors* Teachers in sll three 
types of privste schools ssy that ths gosls of th^ir schools sre 
clesrer snd «ore clesrly coaauaicsted by the principal ("goal clsrity" 
in Tsble 4) than teachers in public schools report* In sdditlon, 
private teachers are sore in sgreeotent t^aong theaselves about these 
matters* Privste teachers, in othei words, sre aore likely to 
understsnd chst the sias of their schools tend toward scsdeaic 
excellence snd personal growth than public teachers sre to grssp thst 
the objectives of their schools eaphs8l> the basics snd prscticsl 
skills* This difference is not coofioed, moreover, to the professional 
stsff nor to the lofty level of school gosls* Students sxperience it, 
Inr example, in dealing vith school disciplinary policies* From the 
perspective of students, disciplinary policies srs aore aabiguous in 
public schools than in privste: public students sre less likely to know 
what coaprises school policy than privste students* In light of this 
difference, it is not surprising to find thst public school students 
regard their policies as less fsir snd effective too* 

Public snd private schools, then, cot only have different goals 
snd policies* but different degrees of gosl snd policy clsrity* 
The letter of these geoarsl differences » sspecislly» is likely to 
have import snt coosequeoces for school peiformance* The fact thst 
public ao4 privste schools pursue different ssts of goals is in some 
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rttpeccs isporctnc to school p<rforaance. It aay well be that the 

•v«rage type of scudenc In public achoola progresses aore rapidly in an 
•ducat iooal prograa that focuses sharply on the basics and on practical 
akills. Goals chst estsblish fslaely high expectationa n«y be leaa 
•ffactive. It say alao be aore sensible to evsluate achool performance 
•gainst the goals schools set for theaselves (Bryk, 1981) than goals, 
such ss acsdeaic schieveaent, thst snalyats uish to iapose. Public snd 
private achoola aay be equally efficient or effective — st achieving 
different thinga. But there is no getting around the problea that 
unclear goals aay cause for school perforaance. Orgsnizstioas that 
dlaagree about basic purposes sre siaply less likely than organizations 
that agree to achieve the goals thst leaderahip establishes. There is 
nothing intrinaic about the nuaber or type of goals pursued in public 
schools thst plsces thea st a dissdvsntsge relstive to privste schools. 
The goa^s pursued in public schools sre no less consistent nor 
inherently sabiguous. But the difference in goal clarity batween the 
sectors asy still be intrinsic. It aay be a product of the aore 
coaplex and deaan'ling enviionaents in which public achoola inevitably 
operate, environaents that lack the aechanisa or incentives to provide 
schools with s clesr snd consistent set oi deaands. 

Unfortunately, they are also environaents thst asy fsil to provide 
sufficient resources to sstisfy t^ose deaaoda. In public schools, 
teachers coaplain about the availability of essentisl instructional 
A%terials snd supplies (Tsble A), This is Just t.^ true in coapsrison 

Cstholic schools, where per pupil expenditures sre lower thst public 
schools, es it is in other privste schools where per pupil expenditures 
ere higher,^ It is well beyond the scope of this snal>^ia to estiaate 
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wh«thttr th« resource thortaget experienced by public teachers ere due 
to public school inef fideocy, environaentel etinginets, or soaetKing 
else* But thet does not dinioish the iaportence of noting a& 
edditional coapooent of eaerglng orgenizetiooel syndroaes in public eud 
privete education in which schools closely alrror their environaenre . 

School Personnel 

The syndroMs only enlarge when we crapare thi personnel systeas 
of public and private schools. They too differ in basic respects, 
comprise their organizations, private schools signlf i'.antly nore. Of 
course, these differences ai^ht be exp«>ctcd gi^^r the general 
characteristics of (Aiblic and private enterprise in this country. 
Public agencies, such as schools, are largely staffed by personnel 
whose hiringt firing, promotions, salaries, fringe benefits, grievaoce 
procedures, and the like are governed by public personnel systeas 
(soaetiaes public unions) not realistically within the agency's reala 
of choice or Influanca. Private entarpriseo, despite the prospect oi 
existence of unions, are usually lass encuTbercd in these respects* 
Still, the ai^fercnces that we fiud are I'lss 'ncultive thnn enfilogi^ 
with other agendas and tPtarnrts«s aight svgC^st. 

Vhathai a school Is publicly ccntrollad ox privately owned, it !• 
not free of outside authority. The sixe and coaplaxity oi that 
authority may vary froa a large bureaucracy in an urban public or 
parochial school systea to a solitary governing board for a saall 
p'xivata school— >but the leaders ot few schools are formally their own 
sovereigns* Outside authorities are concerned about the perforaance of 
Chair schools and seek to influence or control thea. The aost 
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iBportant vays that they do this arc by entabliahing the achool's 
atructurt-*lta polidca aad procedurea—tfod by controlling Its ataff, 
by deciding vho la hlrad and who la fired* There la no lo(;lcal reason 
vhy the authorltlaa outalde of private schools vould be any leati 
inttrtattd In excrclalng this baalc fora of control than the 
authorltlaa outalde of public achoola* At the school level there are 
no Inherent characterlatlca of public and private enterprise that 
provldt private achoola mort control over persoooel than public* Yet, 
that la vhat v« find* 

Ua aaked principals to evaluate an assortaent of potential 
barv'lera to hiring excellent teacherc* On a ouober of obstacles, 
Including iaportant ones such as applicant shortages and lov pay, 
prlndpala In the public and private aectora agreed on the^r severity. 
But on tvo (see Table 5) they disagreed across the board* Public 
achool principals regard "central office control*" and *'exceaalve 
transfers froa other schools" aa larger barrlara to hiring excellent 
teachara than the principals In any of the private eectora* In 
contraatt not one barrier vas rated higher by private achools than 
public achoola* Intaraatlngly» the dlffarencea In barrlera are 
graataat betvaen the public and the Catholic achoola, where outsld? 
hierarchy la often found* Taken alone these dlffaraucaa' do not point 
to vastly different hiring ayataaa* But viewed In conjunction with the 
influence of outalde authorltlaa over hiring that waa dlacovar»,d 
earlier « and the influence of teachara that will be dlaccaaed below, 
public aad private methods of hiring are claarly dlstlngulahed by their 
dagreaa of caatrallsatlon-^the public aore ao and the private coaevhat 
laaa* 
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The dlitinctlon po«itively crystallites when the othej Pldc of the 
personnel systea is considered* Public school princr.pal8 face 
substsntislly greater obstacles in dismissing a teacher for poor 
perforoance than private school principals* The procedures are far 
■ore coaplex, the tenure rules acre constraining, and the preparation 
and docuacntation process roughly three tiaes as long (Table 5)« The 
complexity and f oraality of disaissal proc« dures is the highest barrier 
to firing cited by public school principals* For private school 
principals, of every type, the highest barrier is "a personal 
reluctance to fire*** These responses provide a rather poignant 
stateaeut of the differences between the sectors: while the public 
school principal is bound Dost by red tape, the private sciiool 
principal is bound aost by his conscience* 

Principals do, of course, have other foras of control over their 
staffs* They can encourage undesirable ,8taff to resign, retire, or 
transfer* They can offer good teachers special asslgnaents or relieve 
thea of onerous duties* They can recognize high perforaance with 
awards*^ But none of these practices differs systeaatically across the 
sectors* Public principals are without foraal tools to coapensate for 
the centralized and adainistratively coaplex systeas of hiring and 
firing in which thay aust work* 

It aay be no coincidence, then, that public schools have, by sooc 
aeasuras, less desirable teachers than private schools* Based on 
principal evaluations of teachers, we estiaate that private schools, 
depending oa sector, have anywhere froa 7 percent to 25 percent aore 
excellent teachers than public schools (Table 5)* Public school 
principals also face a much aore serious probXea of tjMchrr 
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abenceeisa: fcttendance rate* are poorer, aore substitute* ar^ required, 
and principals are aore likel;^* coaplain aboit the situation. Of 
sourse, these differences in teacher quality lay have explanations 
other than the personnel systea — but not obvious ones. For example, 
excellent taachers ere not attracted to private schcjols for the 
financial revdrds. The lowest annaal srXaries in Catholic scnools, we 
estiaate, are ceArly $1800.00 below those in public schools, and the 
lowest in other private schools acre than $1500.00 below thjse iz^ 
private. Siailar diff^rencer hold at the unper t Catholic teachers 
p^ak aore Chan $4300.00 below public, and other privaie teachers 
$900.00 belorf. Only in elite private achoo? where pay is higher then 
In public, is financial reward a proaislng expU.iation of hi^.ier 
quality teachers. In the other schools, the diff-*rfect locus of coutrol 
over hiring and firing aust bt a leading candi^^Jine co account for 
sectoral variation in teacher quality. 

Whatever their effects on teacher quality, however, it 
icportait tc 'inderstand why personnel systems differ in their loci of 
control— why public systems arc aore centralized and private aore 
decentralized. The answec- Hes a«inly in £wri closely related 
devitlopoents in the public sector that have not |>rogressed as far in 
the private sector. The first is the tenure system, and the second is 
unionization. 

Tenure ryateos in ;jublic schools are special ruetu of the eeployee 
protection— or civil aervice — systems that exitt at all levels of 
Aacrican govemacnt. In funeral, these systems exist to protect 
eaployees of pi«*ulic agencies ♦roa the vlcltsitudes of politics and the 
temptation of newly ttlec« ed offici lis to reward hundreds or eveu 
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thousands of loyal supporters with Jobs In public agenc. -is* Patronage 
systeas, as the alternative to civil service systeas are known, 
*l-^courage the best people froa pursuing public sector careers and 
underalna the professlonallsa of public agencies. To correct these 
probleaa, refora aoveoents in the late 1800s from the local level to 
the national, but especially at the local, pushed to replace patronage 
with non-pArtisan, impartial systea<* of hiring and firing. The tenure 
■ystea in the public schools is justified by a sioilar ]ogjc, and owes 
its origin to aany of the saoe political forces (Peterson, 1985). 
Since the turn of the century, tenure systeas have spread widely in 
public education. They have alco becoae 'tore elaborate In their 
protections. The latter dcvelopaent, however, is not a product of 
progressivisa or broad interest in the depoliticizatlon of the public 
service. Rather, it Is a response to the assorted efforts of teacher 
associations and unions ranging froa ieglslatlve lobbying to collective 
bargaining to provide teachers vlth tenure rules and labor contracts 
that acre th&roughly protect their aeabers froa dlsaissal. 

Tenure rules and labor contracts are not llalteJ, of course, to 
public eaployaent. At the college and university level private schools 
follow tenure rules in auch the saa« w^y as public schools. And, in 
private eaployaant generally labor contracts and unionization arc cot 
uncoaaon. To be sure, t\it private sector lacks powerful anti-patronage 
incentives to develop ex'^enslvc systeas of eaployee protection. 
Nnvertheloftw, It is not clear that huge disparities in tenure and 
unionization should characterise public and private secondary 
education. That, hovaver. Is w^iat we found (cie Table 5). 
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Significantly and subs can'. i«ll>' sore public schools Chan privace 
schools offer cenure or ics equivalenCt Uhile 88 percenc^ of all 
public schools of far canure, Che percencage is far less in privace 
schools, aven considering differences in school size and cooplexicy: 62 
parcenc less in Cacholic schools, 71 percenc less in ocher privace, and 
49 percenc less in elice privaces. Anong schools chac do offer Cenure, 
the proporcioQ of ceachers enjoying ic is also signif icancly differenc* 
Nearly 80 percenc hold cenure in public schools, buc Che figure is 10 
CO 16 percenc lover in che chrec privace secc&rs. The differences in 
unionizacion are even wider* Public schools are unionized in roughly 
80 percenc of all ca^es, buC even allowing for school size and 
coaplexicy, Cacholic schools in only 10 percenc, and ocher privace and 
eliCe privace praccically never. 

The»e disparicies iu che developtaenc of cenure proceccions and 
organized repreaencacion go a long way coward -tccouncing for che 
differ i degrees of cencralizacion in public and privace personnel 
sysceas* In public sysccas where cenure is provided, proceccions are 
uaually guaranceed chrough laws chac are wriccen by deaocracic 
auchoriciea-^achool boards or scace legislacures. Teachers are 
procecced, in ocher words, by auchoricy residing oucside che school* 
Tf ittporcanc pares of a ceacher^s insurance package againsc lisnissal 
are contained in a union concracc, addicional oucside suchoricy is 
isposed on Che school. To che excenc chac chese conscraincs arise, 
less concrol over personnel saccers can be delegaced co che school 
level — even if cencral offices and supe*incrndencs wrnc concrol co resc 
at chac level. Tenure rules and union concraccs seccle che issue of 
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vhere and how personnel decisions — especially regarding teraination or 
transfer— %ri 11 be aade. They will b€ centralized. 

To the extent that private schools have tenure systems and union 
contracts* their principals aay be similarly constrained. Their rules 
derive from the authority of governing boards, church authorities, or 
soar^ source outside the school. But the private sector is 
substantially free of these constraints: they are found Inf r(*quently, 
and when they are, they provide fewer teachers with long-term 
protection. Private schools and their oijtside authorities are 
therefore freer to decide how and where major personnel decisions will 
be made* When measured against the public ^ools, that decision 
favorc decentralization. Private schools and private principals ha.^ 
greater control over the staffs that comprise their organizations and 
teach their students than their public counterparts. And that, as we 
shall see, is reflected in the staff relationships from the top to 
bottom of these very different systems of education. 

Staff Relations 

It should now be clear that the fundamental organizational 
difference between public and private systems of education is the 
greater treedom that private schools are provided by their environments 
in structuring and operat/ng their institutions. Outside authorities 
are less influential, parents are more cooperative, decision-making 
about policy and personnel is more decentralized, an'* leadership is 
more professional and independent. Ytt, it is not altogether clear how 
the fundamental difference reverberates through t'.ie organiz&iion. 
Goals are clearer, policies are less ambiguous, rcsoafces are less of a 
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problca, and teachers aay be of a higher caliber. But these dloe-\slons 
provide an Incotaplete picture of how th* organization functions. They 
do not tell us how decisions are oade Internally, how much Influence or 
control teachers have over their teaching, or how teachers get along 
with each other. They do not tel' us what the private school does with 
th^ greater* f»*eedoo and discretion that Its environoent grants — whether 
It concentrates It In the office of the principal or whether it passes 
It down to the stiff. It remains to be seen. In other words. If 
private schools strive for acadealc excellence and high performance by 
operating accor** ng to a more authoritarian model of organization or a 
more democratic one. 

The answer may surprise, for despl'e the reputations that private 
schools bive for rigid curricula, traditional Instructional methods, 
strong principals, and In j,eneral, centralization, the opinions of the 
staff suggest nothing of the kind (see Table 6). Private schools 
consistently manifest fewer of the consequences of hlerarcl than 
public schools. The teachers In private schools are significantly more 
likely than those In public schools to regard their principals as 
encouraging, supportlvef and reinforcing. They feel more Influential 
over school-wide policies governing student behavior, teacher jn- 
servlce programs, the grouping of studeuCs of differing abliltltes, and 
school curriculum Within their classrooms, private teachers believe 
they have more control over text selection, course content, teaching 
techniques, disciplining students, and In the Catholic schools, 
determining the amount of homework to be assigned. (The non-Catholic 
private teachers feel constrained by the school-wlJe homework policies 
identified earlier.) Even on the matters of teacher hiring and firing 
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priviite school teachers appear nore influential than public* 
Virtually aZ.1 of these differences are significant, and except tor the 
Issue of homework, the direction of the relationships is consistent 
across all thrte sectors for all issues* Relative to public schools, 
private schools appear to delegate significant discretion to their 
teachers, and to involve then sufficiently in school level policy 
decisions to make them feel efficacious* Private schools also do a 
sig\Ai.f icantly better job of relieving teachers of routine and 
p£n.-ri#ork— 'two other indicators of hierarchy and formality* 

The relative freedom that private teachers have to control their 
work, and the support and reinf orcement^as opposed to supervision and 
evaluation — that they receive from their principals in exercising t\ie 
freedom sre reflected in he relationships among the teachers 
themselves* Private school teachers are more iikelty to know what 
.heir colleagues are teaching, and to coordinate the content of their 
coursed* They spend more time than public school teachc:rs meeting to 
discuss curriculum and students, and more time observing each other^e 
classes* Finally, they have a higher level of collegiality* Private 
teachers, to put it ia the plain terms of the survey, are more likely 
to believe that they "can count on most staff members to help out 
anywhere, anytime — even though it may not be part or their official 
assignment,** and ultimately that the "school seems like a big family*" 
All of these differences are large and statistically significant, but 
their full significance may be much greater* These elements of teacher 
relations are prominent elements of aost explanations of effective 
schools* Uhile it is well beyond the scope and purpose of this 
analysis to estimate their effects on students and learning, it 
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requires little faith to believe thac these variables nay provide the 
beginnings of & systeaatic ind testable organisational explanation of 
iichool performance • 

Within the scope of this analysis, however, is the question why 
public and private schools feature such distinctive internal 
orgnaizaticnal relationships* Why do private schools seen to delegate 
aore discretion to teachers, involve them more ia decisions as 
important and sensitive as the hiring and firing of their colleagues » 
ans support, more than supervise, tb^ir activities? The answer, we 
suspect, lies where it has th ^ughout this analysis: in the school 
environment. Public school systems leave fewer substantive issues for 
their schools to decide, and provide them with staffs that their 
leaders have had less influence in selecting, and have less ability to 
control. Public school principals are therefore less willing to invest 
in them the trust that private principals are willing to invest in 
theirs* With less to decide and a less trustworthy staff to involve, 
public prinicpals are more likely than private principals to 
centralize. 

This is not to say, however, that private schools tend to be 
internally democratic or that teachers decidedly direct school policy* 
Uhils it seems certain that private teachers have more discretion and 
control over particular aspects of classroom instruction, they may not 
be truly influential over school policy. It is more likely that what 
we are observing in ptivate schols i£ an almost organic organization at 
work* The leaders are able to staff the school the way that they wish* 
It is safe, therfore, for them to in rolve teachers integrally in 
decisionmaking processes* The teachers support policies that are 
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ultittately adopted, and consequently feel efficacious* But the process 
•oves in the direction favored by the school leader because the staff 
is predisposed in his or her direction* Over tiise, as internal 
consensus and harmony become institutionalized, questions of power and 
centralization become inappropriate* Everyone has influence, yet the 
school proceeds as if it is strongly lead* The environment of the 
privfit<5 school affords it the luxury of moving in this direction by 
giving it significsnt control over its ovn fate* The environment of 
the public school siiply does not* The effects of this difference can 
be seen all the way to the bowels of the bureaucratic organization that 
the public school almost inevitably is* 

Conclusion 

Research on schools is currently struggling with two issues of 
major and controversial proportions: the issue of whether, and oy how 
much, private schools outperform public schools, and the issue of the 
causes of school effectiveness* Unfortunately, current theories of 
school behavior have failed to provide sufficient illumination to leeid 
cither of these debates to a conclusion* Current theory either focusee 
a spotlight on individual elements of internal school practice while 
obscuring the elements around them, or throws a tloodlight on the 
school from that outside that faxls to reveal the school^s inner 
workings* We have, as a result, a host of hypotheses about school 
effectiveness that together amount to nothing nore than a list* And, 
we have general conceptions of schools as open systems that do little 
to explain variations in school performance* Tht: overarching objective 
of this analysis has been to show that progress toward a general theory 
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of school behavior can be oade by integrating elements of both of these 
approaches* 

By coaparing public and private schools we have tried to show that 
school environnents vary in predictable ways. By understanding these 
variations within the context of what is essentially an open system 
sodel of organisation ve have tried to show that they have predictable 
relationships with «chool structure and operation. By focusing our 
empirical analysis on elements of school organization that research on 
effective achools has found to influence school performance, we believr 
we have identified environmental variations that may ultimately help us 
understand why schools succeed or fail* 

Beneath this overarching objective is a more specific but equally 
important one: to begin to establish the linkage between the sector in 
wh^ch a school resides and the performance of students educated in that 
sector. The work of Coleman and his associates on the HSB sample of 
high achools ha provided substantial evidence, however con' oversial, 
that Catholic schools outperform other private schools which, in turn, 
outperform public schools. What this work has r Dt provided is an 
explanation of that performance. In this analysis we hope that we ha%rc 
demonsti:>ted that we are on the right tr<«ck toward finding one. Of 
course, a great deal of work remains to be done* Causal analysis is 
needed to confirm the linkages between the environment and the 
organization that our descriptive analysis has only suggested* Student 
performance must be i ^grated in the causal analysis too* 
Nonetheless, the differences between public and private environments 
and their respective school organizations arc so empirically stark, 
theoretically logical, and perfectly consistent with both research on 




ERIC 



185 



effective schools and on sectoral perforaance, that it hardly requires 
religious faith to believe that the approach will prove illuainating. 

Public schools, relative to private, live in environments that are 
cooplex, demanding, powerful, constraining, and uncooperative. As a 
result, their policies, procedures, and personnel are more likely to be 
iaposed froa the outside. Public principals oake the best of this 
rtnvironoent by blending two roles, the middle manager and the 
politician. Like the middle manager, he consolidates whatever power is 
given hia and guards the school's few prerogatives against the 
influence of a staff over which he has inadequate control. In the saae 
role he eaphasizes efficient adainistration as a safe way to please the 
administrative hierarchy of which he is a part. But the principal must 
also deal with a more cooplex and less friendly environcBent than the 
private principal—an environnent that is politicized by school boards, 
state politicians, superintendents, local community organizations, and 
last but not least, parents. To do so, he plays the role of a 
politician, campaigning for the supnorr of his school frps '.jost of 
sometimes hostile constituencies. 

A striking measure of this political behavior (see Table 7) is ihe 
tendency of all principals, public and private alike, to paint a rosier 
picture of the school than th»t painted by the staff. On every 
question asked of both principals and teachers about the Internal 
climate of the school, the principals reported that the climate was 
better, and in all but one instance the difference between principals 
and teachers was ^significant. These differences hold, moreover, after 
taking the size of the school into account. In other words, principals 
do not give more favorable responses because they are out of touch with 
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their achools. But the differeccet are not unifora across schools. 
Th«y differ sharply between public and private. Public school 
principals are auch further away from their s.,affs in their evaluations 
of the school climate than private principals. Public school 
principals are more likely to dress up ths image of their school than 
their private countsrparta. But of course, this should be expected. 
It is they, not private principals, who are forced by their 
environments to plsy the role of politicians. 

Ultimately, the differences between the environments, structures, 
procedures, and types of leadership in the public and private schools 
are reflected among their respective stvffs. Public principals provide 
less instructional leadership for teachers and less clear signals about 
school objectives. They also permit teachers less influence and 
control over their work. Teachers, for their part, assist each other 
less with their instruction, and in the end, toil in a less colleglsl 
atmosphere. 

These are important organizational consequences not only for an 
understanding of public and private school performance but for an 
understanding of school effectiveness more generally. These aspects of 
the relatiotiships between principals and teachers, and between 
teachers and their colleagues, bear directly on the educational process 
In the school, and are widely acknowledged to influence school 
performance. To the extent that public and private schools differ in 
these criLicai areas because they exist ^n different environments, we 
have the basis for an explanation of public and private school 
performance. To the extent that these characteristics of school 
effectiveness also vary, regardless of sector, with the complexity, 
constraint, control, and cooperativeness of the school environment, we 
have a ;,oundation for understanding u'^ch more^^the effective 
organisation of American schools. 
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NOTES 



1. Throughout this paper coefficient* will be called 
■tatiatically aignificant or aiaply aignificant if they satisfy a two- 
Called t-teat at a probability level ot 0.05. The test is of United 
uae, however. In evaluating the "elite private" coefficients. Only 9 
€lit« achoola are included in the sanple, and after weighting, they 
Qufflber next to rero. Their t-acores are therefore uniformly low. In 
any caae, atatiatical inferences froa thest? elite schools fo a larger 
population are Inappropriate because the elite schools were saa«pled 
with certainty (aee Appendix A). 

2. Recognizing this is not :o say, however, that private parents 
ex«rt unoeasurable influences on sf^Jcnt achieveoent that oaVte 
iaposai>-le the estimation of private achool effects — something we plan 
to exasine in aubsequent analyses. 

3. Private parents are not free from constraints In exercising 
their option to exit. Switching schools creates adjustment problems 
for children, and parents oust take this Into account. Nonetheless, it 
is less costly for private parents to swinch schools than public. 

^. Besides the top-ranked motivation of "taking on the 
challenge," other motivations that hold thf same priorities for 
principals In different sectors include: "control over curriculum," and 
"control over personnel." Another raotive, "assignment by superiors'* 
ranks higher, on average, in the prlvjte sector. However, aharply 
bimodal iiatril io^s undermine general interpretations about private 
aector principals on vhis score. 
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5* This is based on data provided by only three-fourths of the 
sample to question SB033A in the original HSB data set that asked for 
district Level expenditures per student* By this measure public 
expenditures were $1610 per pupil, Catholic expenditures, $1A89, other 
private expenditures, $1830, and elite private, $1919* 

6* Private schools nay also offer merit pay; however, only the 
other private sector makes significantly greater use of it* Catholic 
schools do not differ from publics in providing merit pay* 

7* Because of the way the HSB survey was drawn, this percentage, 
and all others that refer to proportions of schools in the population, 
should be interpreted as proportions of students attending schools with 
a given characteristic* In the public and Catholic sectors, however, 
these proportions should be close to the proportions of schools as 
well* 
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Table 1. The Relaciooships of Outside Authorities with Schools^ 



Catholic Other Private Elite Private 



Absolute Influence 

Cur»-l:ulua -0.80 (-3.18) -0.61 (-2.97) -0.72 (-0.28) 

Instruction -0.75 (-2.43) -0.10 (-0.39) -0.71 (-0.22) 

Discipline -1.15 (-4.74) -0.25 (-1.27) -1.66 (-0.67) 

Hiring -2.15 (-9.23) -0.92 (-4.86) -2.84 (-1.18) 

Firing -2.01 (-9.92) -1.36 (-8.26) -2.34 (-1.13) 
Influence vs. Principal 

Curriculum -1.06 (-3.67) -0.57 (-2.41) -0.43 (-0.14) 

Instruction -0.68 (-2.45) 0.46 (2.03) -0.59 (-0.21) 

Discipline -1.19 (-3.97) -0.003 (-0.01) -1.92 (0.62) 

Hiring -2.81 (-8.06) -1.07 (-3.76) -3.53 (-0.98) 

Firing -2.41 (-8.97) -1.27 (5.82) -2.76 (-1.00) 

Freedom from Constraint 0.23 (0.80) 0.35 (1.52) 0.66 (0.23) 

Cooperativeness ^.09 (0.34) 0.36 (1.70) 0.91 (0.34) 



Table reports unstandardize'^ coefficients and (t-scores) for dutany variable 
regressions in which the public sector is the baseline and the size of the 
tenth-grade class and the number of grades in the school are controlled. 
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Table 2. Parental Relationships «iith School 



Catholic 



Other Private 



Elite Private 



Moaitorlng Studenta 
Expectations of Students 
Involveaent in School 
Cooparat Iveness 
Cooperatlveojss, 



Controlled 
Freedom froa Constraint 



0.55 
0.53 



0*58 
1.30 
0.47 
0.35 



(5.03) 
(8,43) 
(3.85) 
(2.23) 



(3.21) 
(2.72) 



0.24 
1.16 
0.20 
0.18 



0.3* 
0.36 



(2.46) 
(2.26) 



(2.61) 
(9.60) 
(2.08) 
(1.36) 



0.78 
0.66 



0.79 
2.54 
0.39 
0.38 



(0.48) 
(0.33) 



(0.72) 
(1.74) 
(0.33) 
(0.23) 



1 



Table reports unstandardized coefficients and (t-scores) for duamy variable 
regressions in which the public sector is the baseline and the size of the 
tenth-*grade class and the nunber of grades in the school are controlled. 

Addiciooal controls include parental involvement (B*-.07, t*-.91) and 
parental expectations (B*'.23, t*'3.62) 
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Ttblt 3. Prlnclptl Ch«r«ct«rlstict' 



Catholic Oth«r Priv«t« Elite Privttc 



TMching Exp«ri«QC« 
Mot ivttiom 

CoQtroI Policy 

Pr*f«r AdaiaistrttiOQ 

Further C«r««r 
DMir« Adv«oc«Mat 
IoI« P«rcttptioo 

ltenag«ri«I 

KcprtMntttional 
LMdtrthip P«rc«iTtd 

>y TMch«r* 
lostructiooal LMd«rship 



3.76 (2.19) 5.31 

-0.65 -0.68 

0.B8 (2.44) 1.06 

1.76 (4.20) 1.21 

-0.39 (-3.86) -0.43 

-0-26 (-2.20) -0.12 

-0.11 (-1.08) -0.08 

0.39 (2.24) 0.75 

0.54 (3.87) 0.76 



(3.92) 5.30 (0.32) 

(-2.44) -0.48 (-0.14) 

(3.62) -0.26 (-0.07) 

(3.57) 0.92 (0.21) 

(-5.38) -0.58 (-0.61) 

(-1.29) -0.08 (-0.07) 

(-0.93) -0.05 (-0.05) 

(5.46) 0.60 (0.36) 

(6.82) 0.65 (0.48) 



T«bl« reports uiut«Qd«rdis«d co«ffici«nts end (t-scor«s) for du»«iy v«risbl« 
rtgrMiioat in which th« public sector is tht b«s«lin« and th« site of th« 
t«ath-*8r«d« cUss snd th« ouab«r of t'tdts in th« school art coat rolled. 
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Table A. School Structure 





Catholic 


Other 


Private 


Elite 


Private 


Go«l8 














B«8ic Literacy 


1.78 


(6.62) 


0.96 


(4.39) 


1.39 


(0.58) 


Citizenship 


0.95 


(3.2A) 


1.25 


(5.23) 


1.09 


(0.36) 


Good Work Habits 


0.81 


(2.5<J) 


0.37 


(1.44) 


0.20 


(0.06) 


Occupational Skills 


83 


(2.80) 


0.71 


(2.95) 


0.82 


(0.27) 


Acadeaic Excellence 


-0.33 


(-2.5A) 


-1.A3 


(-4.32) 


-1.93 


(-0.51) 


Personal Growth 


-1.70 


(-A.78) 


-0.76 


(-2.63) 


-1.22 


(-0.33) 


Huaan Relations Skills 


-1.23 


(-3.41) 


-0.45 


(-1.54) 


0.19 


(0.05) 


General Graduation Requirements 












English and History 


0.A9 


(2.97) 


0.40 


(3.07) 


0.44 


(0.28) 


Science and Math 


0.31 


(1.6A) 


0.73 


(4.90) 


1.48 


(0.82) 


Foreign Language 


0.86 


(7.33) 


1.13 


(12.18) 


2.25 


(2.02) 


School-vi Homework Policy 


o.u 


(1.07) 


0.29 


(3.57) 


0.47 


(0.46) 


Goal Clarity 


0.57 


(3.32) 


0.94 


(6.97) 


0.84 


(0.52) 


Goal Disagreement 


-0.15 


(-1.36) 


-0.46 


(-5.26) 


-0.32 


(-0.30) 


Disciplinary Policy 














Ambiguity 


-0.25 


(-2.39) 


-0.12 


(-1.46) 


-0.41 


(-0.41) 


Fairness & Effectiveness 


0.8A 


(5. A3) 


1.01 


(8.33) 


1.63 


(1.11) 


Availability of Materials 


0.53 


(3.1A) 


0.54 


(4.04) 


1.30 


(0.81) 



Table reports unstandardized coefficients and (t-scores) for dutany variable 
regressions in which the public sector is the baseline and the size of the 
tenth-grade class and the number of grades in the school are controlled. 
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TtbU S. PtrtooMl Policy tnd Procttt 





Catholic 


Other 


Private 


Elite 


Private 


Bsrritrs to HlrlDg 














Too Many Transfers 


-0.62 


(-2.60) 


-0.35 


(—1 .80) 


^.16 




Cantrsl Office Control 


-0.63 


(-2.16) 


-0.04 


(-0.17) 


-0.34 


(-0.11) 


Barriara to Firing 














Coaplax Procaduraa 


-0.64 


(-2.71) 


-2.41 


(-9.57) 


-2.19 


(-0.69) 


Tanura Rulas 


-1.75 


(-4.83) 


-2.44 


(-8.29) 


-2.78 


(-0.75) 


Hoora to Fira 


-21.3 


(-3.71) 


-17.5 


(-3.77) 


-21.7 


(-0.37) 


Parcant Excallant Taschari 


6.63 


(1.76) 


16.91 


(5.70) 


24.59 


(0.69) 


Taachar Absantaalsa 


-0.62 


(-4.83) 


-0.32 


(-3.02) 


-0.50 


(-0.39) 


Lovaat Taachar Sslsry 


-1761.6 


(-3.82) 


-1535.2 


(-4.22) 


1300.6 


(0.30) 


Rlghast Taachar Sslsry 


-4368.2 


(-3.94) 


-928.1 


(-1.06) 


7507.0 


(0.71) 


No Taoura Offared 


0.62 


(9.17) 


0.71 


(13.4) 


0.49 


(0.76) 


Parcant Tanurtd Taschars 


-16.37 


(-3.10) 


-11.47 


(-2.76) 


-10.27 


(-0.20) 


Mo Union 


0.71 


(10.03) 


0.77 


(13.83) 


0.76 


(1.13) 



Table reports unstsndardlted coefficients sad (t-scores) for duany vsrlsble 
regressions in which the public sector Is the baseline snd the size of the 
tenth-grsda class snd the nuabar of grsdes In the school sre controlled. 
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Table 6. Staff Relations 



Catholic Other Private Elite Private 



•LLucipax leacner KexatiOuS 




(2.44) 


0.64 


(4.69) 


0.86 


(0.52) 


Teacher Influence & Control 










Student Behavior Codes 


0.64 


(4.42) 


0.66 


(5.61) 


0.74 


(0.50) 


In'Servlce Prograns 


0.20 


(1.17) 


0.80 


(5.65) 


0.57 


(0.32) 


Ability Groupings 


1.04 


(6.72) 


1.23 


(9.81) 


1.34 


(0.84) 


Curriculua 


0.69 


(4.86) 


1.00 


(8.70) 


1.13 


(0.77) 


Text Selection 


0.30 


(2.94) 


0 23 


(2.78) 


0.23 


(0.22) 


Topics Taught 


0.17 


(2.03) 


0.27 


(4.C2) 


0.10 


(0.12) 


Techniques 


0.17 


(3.39) 


0.07 


(1.76) 


0.23 


(0.45) 


Discipline 


0.56 


(6.79) 


0.09 


(1.40) 


0.26 


(0.31) 


Hoaevork 


0.20 


(3.08) 


-0.12 


(-2.39) 


-0.39 


(-0.59) 


Hiring 


0.64 


(2.27) 


0.56 


(2.43) 


1.36 


(0.47) 


Firing 


0.60 


(2.23) 


0.19 


(0.86) 


0.35 


(0.13) 


Routine & Paperwork 












Interference 


-1.01 


(-6.74) 


-0.51 


(-4.36) 


-0.66 


(-0.46) 


Teacher-Teacher nelatiout 










Curriculua Coordination 


0.46 


(2.97) 


0.89 


(7.27) 


1.01 


(0 69) 


Teaching Inprovea^nt 


0.64 


(3.70) 


1.01 


(7.45) 


1.23 


(v-5) 


Collegiality 


0.69 


(5.47) 


1.03 


(10.41) 


0.49 


(0.41) 



Table reports unstandardized coefficients and (t-scores) for dumny variable 
regressions in which the public sector is the baseline and the size of the 
tenth-grade class and the nuaber of grades in the school are controlled. 
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Tabic 7« Difference* in Prlnclpel end Teacher Reepooeee to Coeaon Item* 



Prloclpel- PrlQClpel-TMCher Dlfferencee by Sector 

XtM Teacher 

Dlffereocee Cethollc Other Prlvete Elite 



AdalnletretlOQ'e 




















Knowledge 


1*11 


(16*37) 


-0*40 


(-1.57) 


-oa7 


(0.87) 


-0.39 


(-0. 


16) 


Staff Involveaent 


1*05 


(16*46) 


-0.48 


(-2.10) 


-0.38 


(-2.10) 


-0.55 


(-0. 


25) 


Staff RecosDltlon 


1*02 


(13*90) 


-0.62 


(-2.37) 


-0.37 


(-1.80) 


-0.24 


(-0. 


10) 


BxparlaantatlOQ 




















Encouregeaant 


OM 


(13.23) 


-0.58 


(-2.49) 


H),64 


(-3.45) 


-0.49 


(-0. 


22) 


Materiel Avel lability 


0*66 


(9.35) 


-0.25 


(-1.01) 


-0.41 


(-2.06; 


-0.55 


(-0. 


23) 


Staff Cooparetlon 


0*35 


(6.75) 


-0.24 


(-1.24) 


-0.07 


(-0.45) 


-0.03 


(-0. 


01) 


Routine Intarferenca 


0*34 


(4.68) 


-0.05 


(-0.18) 


-0.91 


(-4.15) 


-0.42 


(-0. 


16) 


Teaching Innovation 


0*21 


(3.51) 


-0.32 


(-1.46) 


-0*48 


(-2.76) 


0.39 


(0. 


19) 


Staff Performanca 


0*05 


(1.01) 


-0.02 


(-0.12) 


0.13 


(0.91) 


0.15 


(0. 


09) 



Standarde 



Table reporte unatendardlsad coefflclente end (t-ecoree) for duaay varleble 
regreeelont In i#hlch the public eector le the baeellne end the else of the 
tentb-greda claee and the ouabar of gredae In the echool are controlled. 
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GOOD AFTERNOON. I THANK THE COMMITTEE MEMBERS 
FOR THE OPPORTUNITY ^0 SHARE WITH THEM THE CONCEPT 
OF THE -WORKPLACE SCHOOL" NOW IN OPERATION IN THE 
PRINCE GEORGE'S COUNTY. MARYLAND. SCHOOL SYSTEM. 

I THINK IT WOULD BE SAFE TO SAY THAT MOST OF THE 
PEOPLE IN THIS ROOM THIS AFTERNOON IN THEIR EARLY 
SCHOOL DAYS. WENT TO WHAT IS COflMONLY F^^ERRED TO 
AS A NEIGHBORHOOD SCHOOLj THAT IS. A SCHOOL THEY 
WALKED TO. ONE WHERE THEY COULD COME HOME FOR LUNCH 
TO TOUCH BASE WITH AT LEAST ONE PARENT AND. IN ESSENCE. 
IT WAS A SCHOOL THAT WAS A VITAL AND VIABLE PART OF 
THE COMMUNITY LIFE. 

THAT ORGANIZATIONAL STRUCTURE WAS CREATED TO MEET -HE 
NEEDS OF THE TYPICAL AMERICAN FAMILY~AN AT HOME MCI. 
A WORKING DAD AND TWO CHILDREN. TODAY ONLY 17% OF 
THE FAMILIES SERVED BY PUBLIC SCHOOLS RESB13LE THAT 
IMAGE. «5% ARE CONSIDERABLY DIFFERENT. OVER 1/3 OF 
OUR CHILDREN LIVE IN A SINGLE PARENT HOME AND OF THAT 
GROUP ALL BUT 3Z lIVE WITH A SINGLE FEf'lALE PARENT. 

APPROXIMATELY 35Z OF THE CHILDREN AHENDING PUBLIC SCHOOLS 
TODAY HAVE BOTH OF THEIR PARENTS WORKING. TWO FUNCTiONS 
OF EDUCATION IN THIS COUNTRY ARE. FIRST. TO PREPARE THE 
STUDENTS IN OUR CHARGE SO THAT THEY CAN COMPETE AND ADAPT 
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IN THE SOCIETY IN WHICH THEY LIVE; AND SECOND. TO 
ADAPT THE EDUCATION SYSTEM ITSELF TO THE SOCIETAL 
CHANGES THAT ARE GOING ON AROUND US CONTINUALLY. 

I CONTEND THAT IT IS TIME FOR US TO RE-EXAMINE THE 
ORGANIZATIONAL STRUCTURE KNOWN AS THE "NEIGHBORHOOD 
SCHOOL." ITS PURPOSE WAS TO KEEP THE STUDENTS CLoSE 
TO HOME WHERE THE PARENT COULD WATCH OVER THEM. BE 
AVAILABLC IN CASE OF EMERGENCY. AND REINFORCE THE 
LEARNING THAT TOOK PLACE DURING THE SCHOOL DAY. THE 
IMPORTANT LINKAGE TO SUPPORT THAT LEARNING BETWEEN 
HOME AND SCHOOL WAS THAT "ADULT AT HOME." IT MADE 
SENSE FOR THE FAMILY THAT IT WAS DESIGNED TO SERVE 
BUT WE APE NO LONGER SERVING THAT "TYPICAL AMERICAN 
FAMILY" IN OUR PUBLIC SCHOOLS. 

AS THE STATISTICS POINT OUT. AN EVER INCREASING NUMBER. 
IN FACT. A MAJORITY OF THE YOUNG PEOPLE ATTENDING 
SCHOOLS EITHER RETURN TO AN EMPTY HOME AT THE END OF 
THE DAY OR RECEIVE DAY CARE SERVICES THAT VARY IN THE 
QUALITY IN DIRECT PROPORTION TO THE PARENT'S ABILITY 
TO PAY. I BELIEVE THAT ONE OF THE FACTORS CONTRIBUTING 
TO A DECLINE IN ACHIEVB1ENT IS THE ABSENCE OF QUALITY 
INTERACTION BETWEEN THE HOME AND THE SCHOOL. AND AS 
WE REDESIGN THE ORGANIZATIONAL STRUCTURE OF OUR INSTITU- 
TIONS FOR THE FUTURE. WE MUST KEEP THE NEED FOR THAT 
QUALITY INTERACTION AS ONE OF OUR PRIMARY OBJECTIVES. 
WE HAVE ADDRESSED THAT PROBLEM IN PRINCE GEORGE'S COUNTY. 
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THE PRINCE GEORGE'S COUNTY PUBLIC SCHOOL SYSTEM 
PROVIDES EXTENDED DAY SERVICES DURING THE SCHOOL 
YEAR FOR CHILDREN ENTERING GRADES ONE THROUGH 

SIX AT WORKPLACE SCHOOLS. THEY OPERATE FROM 

7:00 A.M. TO THE COMMENCEMENT OF SCHOOL AND 

FROM THE END OF REGULAR SCHOOL TO 6:00 P.M. DAILY. 

CHILDREN ENROLLED IN THE WORKPLACE PROGRAM MUST 
ALSO ATTEND THE REGULAR DAY PROGRAM OFFERED AT 
THAT SCHOOL. ALL CHILDREN WHO LEGALLY RESIDE 
WITHIN THE SCHOOL'S AHENDANCE AREA ARE ELIGIBLE 
FOR ENROLLMENT IN THE WORKPLACE PROGRAM AS WELL 
AS A NUMBER OF STUDENTS OUTSIDE THE ATTENDANCE AREA 
CHOSEN IN A RANDOM SELECTION DRAWING DESIGNED TO 
ENHANCE THE RACIAL BALANCE OF THE SCHOOLS. 

THE PURPOSE OF THE WORKPLACE SCHOOL IS TO PROVIDE 
THE WHOLESOME. FULFILLING AND QUALITY PROGRAM TO 
FNHANCE THE CHILD'S SOCIAL. EDUCATIONAL AND PERSONAL 
DEVELOPMENT AND TO MEET THE NEEDS OF A SAFE ENVIRON- 
MENT FOR CHILDREN OF WORKING PARENTS. SPECIFICALLY. 
THE PROGRAM GOAL IS TO EXEQSE STUDENTS TO VARIOUS 
ENRICHING ACriVITIES WHILE PROVIDING THEfl A SAFE 
ENVIRONMENT. PARENTS ARE ENCOURAGED TO VISIT ANY 
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TIME DURING THE HOURS OF OPERATION AND PARTICIPATE 
IN OUR ACTIVITIES. ACTIVITIES OFFERED IN OUR 
EXTENDED DAY INCLUDE DANCE. MUSIC. ARTS AND CRAFTS. 
COOKING. SEWING. TECHNOLOGY EDUCATION. COMPUTER 
LAB. AND MORE. EACH OF THESE ACTIVITIES DEAlG WITH 
THE SPECIFIC LEARNING HEEDS OF THE CHILD AS IDENTIFIED 
BY THE REGULAR CLASSROOM TEACHER. 

PRflfiRAH OBJECTIVES 
I. FOCUS ON THE CHILD 

A. TO PROVIDE A HEALTHY LIVING ATMOSPHERE BY 
CREATING WARM. TRUSTING RELATIONSHIPS 
BETWEEN THE CHILDREN AND THE STAFF. 

B. TO NURTURE A SENSE OF INDEPENDENCE WITHIN 
EACH CHILD BY PROVIDING DECISION-MAKING 
EXPERIENCES TO PROMOTE SELF-DISCIPLINE. 

C. TO DEVELOP AND PROMOTE A POSITIVE SELF- 
CONCEPT. 

D. TO HELP CHILDREN LEARN HOW TO GET ALONG 
WITH OTHERS. RECOGNIZING THE DIFFERENT 
VALUES AND ATTITUDES OF OTHERS. 

E. TO OFFER OPPORTUNITIES WHICH WILL HELP 
DEVELOP AN INDIVIDUAL'S CREATIVITY AND 
TALENTS. 

F. TO MAXIMIZE THE CHILD'S LEARNING POTENTIAL 
BY BUILDING LINKAGES BETWEEN THE PARENT AND 
THE SCHOOL. 
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II. FOCUS ON THE PARENT 

A. TO HAKE PARENTS FEEL CONFIDENT THAT THEIR 
CHILDREN HAVE BEEN LEFT IN A SAFE. HEALTHY. 
HAPPY AND STIMULATING ENVIRONMENT. 

B. TO CREATE AN OPEN RELATIONSHIP BETWEEN 
PARENTS AND STAFF WHICH WILL PROMOTE 
POSITIVE INTERACTIONS CONCERNING CHILDREN. 

C. TO PROVIDE AN ENVIRONMENT IN WHICH PARENTS 
CAN NURTURE MORE POSITIVE AND PRODUCTIVE 
RELATIONSHIPS WITH THEIR CHILDREN. 

PARENTS DROP THEIR CHILDREN OFF IN THE MORNING AT 
POINTS WHICH ARE DESIGNATED TO ENSURE THAT CHILDREN WALK 
SAFELY INTO THE SCHOOL BUILDINGS. IN THE AFTERNOON. 
PARENTS ARE REQUIRED TO ENTER THE SCHOOL BUILDING TO 
PICK UP THEIR CHILDREN FROM THE PROGRAM. 

THERE IS A NOMINAL FEE TO THE PARENTS FOR THIS 
EXTENDED DAY PROGRAM THAT CAN BE PAID ON A MONTHLY 
OR SEMI-MONTHLY BASIS. DAILY PROGRAM SERVICES TERMINATE 
AT 6:00 P.M. 

SOME MAY QUESTION WHERE THE LINE IS DRAWN BETWEEN CHILD 
CARE AND EDUCATIOfJ. LET THERE BE NO DOUBT WHERE I STAND 
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ON THIS ISSUE. WE HAVE TALKED ABOUT THE CHILD 
THAT RETURNS HOME TO AN EMPTY HOUSE WITHOUT THE 
BENEFIT OF POSITIVE REINFORCEMENT TO HIS LEARNING 
DAY--AN EDUCATIONAL PROBLEM IN THE MAKING. THE 
EXTENDED DAY WORKPLACE PROGRA.MS ARE THOROUGHLY 
EDUCATIONAL. WE ARE NOT TALKING ABOUT A BABY 
SiniNG SERVICE. WE ARE TALKING ABOUT SOMETHING 
THAT ENHANCES EDUCATION AND PRODUCES LARGE BENEFITS 
IN THE CLASSROOM. 

THIS IS NOT PIE IN THE SKY. EIGHT YEARS AGO I 
DESIGNED A PROGRAM SIMILAR TO THIS IN NORTH CAROLINA 
IN RESPONSE TO PARENTAL DEMAND AND WE HAJ) AMPLE TIME 
TO SEE THE ADVANTAGE THESE CHILDREN HAD OVER OTHERS. 
THERE IS NO QUESTION OF ITS EDUCATIONAL VALUE. 
PROGRAMS RUN BY PRIVATE ORGANIZATIONS ARE BEYOND THE 
CONTROL OF THE SCHOOL AUTHORITIES. UNDER THOSE 
CIRCUMSTANCES WE ARE NOT IN ^ POSITION TO SUPERVISE 
STAFFING AND WE CANNOT BE SURE OF THE QUALITY OF 
PROGRAMS OFFERED. THE WAY WE ARE DOING IT. WE ARE 
IN CONTROL ON BOTH COUNTS. 

IN THE PRINCE GEORGE'S PROGRAM. TEACHERS ARE ALL 
CERTIFIED. EITHER IN ELEMENTARY OR EARLY CHILDHOOD 
EDUCATION. THERE IS A RATIO OF SIX PUPILS PER ADULT- 
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FAR LOWER THAN 28 TO 30 IN THE ORDINARY SCHOOL-- 
AND TEACHERS HAVE AIDES WHO OFTEN ARE UNIVERSITY 
OR HIGH SCHOOL STUDENTS PLANNING TO STUDY CHILDHOOD 
EDUCATION. 

IN EACH SCHOOL. THE PROGRAM IS SET: A PERIOD FOR 
DOING HOMEWORK. SEWING. MUSIC. SCIENCE. COOKING. 
ART. INDUSTRIAL ARTS. PHYSICAL EDUCATION AND 
COMPUTERS. MUSIC WILL INCLUDE PIANO INSTRUCTION. 
TAP AND BALLET DANCING. PUPILS DO NOT GET EACH 
ACTIVITY EVERY DAY. BUT IN A PERIOD OF THREE WEEKS. 
THEY ARE EXPOSED TO ALL OF THEM. 

THE USUAL SCHOOL DISCIPLINE IS RELAXED. CHILDREN 
MAY ARRIVE ANY TIME BETWEEN 7 AND 7:^15. WHEN THEY 
HOVE ON TO THEIR- REGUUR SCHOOL CLASS; AND PARENTS 
MAY PICK THEM UP ANY TIME BETWEEN 2 AND 6:00 P.M. 
THE PROGRAM WILL FUNCTION EVEN WHEN THE SCHOOLS 
ARE CLOSED BY INCLEMENT WEATHER. AS WELL AS DURINt 
NORMAL SCHOOL VACATIONS. 

WHILE PARENTS ENJOY THE CONVENIENCE. liANY ARE MORE 
CONCERNED THAT THEIR CHILD IS USING HIS TIME PRODUC- 
TIVELY. 
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A FEE OF $27.50 COVERS MOST OF THE PROGRAM COSTS. 

IN SPITE OF THE EDUCATIONAL STRUCTURE, THERE IS 
A GREAT DEAL OF EMPHASIS AMONG STAFF ON PROVIDING 
A GENIAL LOVING RECREATIONAL ENVIRONflENT. 

WE DON'T WANT THE CHILD TO SEE THIS AS AN EXTENSION 
OF SCHOOL. RATHER AS A SUBSTITUTE FOR HOME WITH THE 
LOVING CARE A PARENT WOULD PROVIDE. BECAUSE SOME 
OF THESE CHILDREN WILL BE IN THE BUILDING FROM 7:00 
IN THE MORNING TO 7:00 AT NIGHT. IT IS IMPORTANT 
THAT IT BE AN ENJOYABLE EXPERIENCE. 

MAKE NO MISTAKE ABOUT WHAT WE INTEND TO ACCOMPLISH 
HERE. WE ARE NOT INTERESTED IN USURPING THE PARENTS 
ROLE BUT RATHER REINFORCING THE EDUCATION EXPERIENCE 
TO ENHANCE THE PRECIOUS QUALITY TIME WHEN THE PARENTS 
AND CHILDREN ARE TOGETHER. THE BUSINESS COfflUNITY 
HAS BEEN VERY POSITIVE IN THEIR RESPONSE. A RELAXED 
AND HAPPY PARENT IS A BETTER EMPLOYEE. THEY HAVE 
EXPRESSED A WILLINGNESS TO HAVE EMPLOYEES THAT ARE 
PARENTS OF CHILDREN IN A NEARBY WORKPLACE SCHOOL 
PARTICIPATE IN SCHOOL PROGRAMS AND ATTEND PARENT/TEACHER 
CONFERENCES DURING THE WORK DAY. 
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IN A RECENT NEWSLETTER FOR ADULT AND COMMUNITY 
EDUCATORS. A PUBLICATION OF THE MARYLAND STATE 
DEPARTMENT OF EDUCATION. DR. ROBERT SLATER IN A 
REVIEW OF THE PROPOSED PROGRAM SAID: 

"THE WORKPLACE SCHOOL IS SO CALLED BECAUSE IT IS 
A SCHOOL DESIGNED WITH THE AMERICAN WORKPLACE IN 
MIND. IT IS BUILT ON THE PREMISE THAT WORK. HOME 
AND SCHOOL ARE CLOSELY KNIT AND THAT WHAT HAPPENS 
IN ONE INFLUENCES LIFE IN THE OTHERS. IT IS 
ORGANIZED TO TAKE INTO ACCOUNT RECENT CHANGES IN 
THE CHARACTER OF AMERICAN WORK AND THEIR IMPACT 
ON THE HOME AND SCHOOL. ITS EXTENDED DAY CARE 
COMPONENT IS DESIGNED TO ADDRESS A PROBLEM CAUSED 
BY THE RELATIVELY SUDDEN INCREASE IN THE AMERICAN 
WORKPLACE OF THE NUMBER OF WORKING MOTHERS AND 
SINGLE PARENTS. BY OFFERING QUALITY DAY CARE. THE 
WORKPLACE SCHOOL PROMISES TO CONTRIBUTE TO THE 
EDUCATIONAL EFFICIENCY AND EFFECTIVENESS OF PRINCE 
GEORGE'S COUNTY PUBLIC SCHOOLS," 
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The Magnet Schools 

A pnnctpi] fcBiurc of the five year comprchcnitvc 
pUn by th« BoArd of Education to further drscfr(((*ic 
thf PnnccG«>r|ce'» County Public Schoob iithe im 
pienuniation of the nuicnei aliernative vhooU 
These program* *^ dewjned to ofTer prevK>utJ> 
jncvaiUbie and highly ipecultird rdueaiional ttr 
\Ktt in aniiting xhooii lO comply with exunnf 
deiegregacion guidelinei 

For more information aboui the Magnei School 
ProgfBm of the Pnnce Ceorge'i Couniy Public 
Schooli eoniBCt the Ofice of Publie AfTain and 
CommunKattoni. 14201 Schr A l^ne, Upper 
Marlboro, MD 20772 ft (301) 952 4350 



WORKPLACE 



MAGNET SCHOOLS 



THE 



PRINCE GEORGE'S COUNTY PUBLIC SCHOOLS 
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Board of Education 
Pnrce C«orge'i County 

Mr Ang lo I C»ice*Jt. -<ni« 
Mrt Svth J JoHnton. VtitC^f^** 
M-i l)on» A Etjjfftt. Mtmhr 
'in Ijtiley KrrMnet, Mt^il*t 
Mrt C»h*nnet^^ Butxh. A/«iCff 
Mr TlDmai R Hcnd«rihoi> Mf>^vtt 
Mr Pful Sh<)hy, Mmi^r 
Mn 6«rt>*r» F M»nin, "-^M 
Mr Norm»n H Siundert. ^ \or 
MiM Hope Butler, StUe^t Mf M 

John A Murphy 
Paul M Nuitbaum 
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Introducing the Workplace Magnet Schools 



X HE WORKPLACE SCHOOL uMiemiAJ 
Jy tn ejfitwnujy Kkool lUt otkn Ktcndrd d*y 
•udrnuc *»vicTt lo cbiidirr of working ptmn And 
ro<n|>)mKnli Oisi profrMn with mUatoeul r^ivct 
iNMuJ rrtourra dunng Uk rrfuUr tchooi day 
Located ne*r hj|t> rmployrartii crntm or tJong m« 
JOf uMc rouiM, ih« Khoob wiU otki Ui attrMovf 
•MonnKni of tttiy ntoming And iftcmoon initnK 
J»n And cntMhiBrni profrun* rouplrd with lupcr- 
vutd MTvicri in rtcnaiion, firld inpi And o<h<f 
HixAinr^ txptntncn to* ■ raodrtt fn of 127 50 
wrfk 

E«h »VoA|^ Sthool wJJ be ftiArd with • 
cIuKooni if«chcr<«nnlinAior. irAchrr iiudftit 
auiitAr>'i and hcAhb ud« T>i««.jdfni to h iff ratio 
•n tS* otrndcd day profTUn of th< Wotiplarf 
Schoow be 6*Co-l , ch* inuJlcM of ajiy program 
•« tKf achocJ lyMfin 

Each school wu l ai-so h.*r « fuU 

fontpuKr Ub, ckirAttw audiovuual wid tniuvimrntiJ 
muiK eqatpiTxnt and jMbilanttal flaiifw.m 
mairnaJi and JwppJici Tht khttnoon tof ifion<nt of 
thr WofipUrt Stinnl ii cipcctcd to oprrair ai a fuIJv 
Klf tuitaining fcnirr within tS* achool 

The kKooIi will opcratr from 7 a m to b p m 
Monday «h«>ogh Fri , v«i<h oU«rvan<ri tot ftt 
tatn Khool holiday* P^rrnti will be rrtponi.bk for 
•tud<nt traniporiation to ami f,o<n kimoI 

KnroUnMnt in ra'h « rntri wj] tir bated on pairn 
taJappJifatiOMfof (haj„n w,T»dci 1 6 w»th f*f laJ 
p<fcrnia»r coniroii nrtriiary lo itay v»i<h)n 
•l^iptalion guidtljnfi Partnti wifl Iw abV jo irWi 
Khcoli on thr baMi of employ rn«nr ot lianiportaliofi 
ccniidffationi, rrfudlrii of prrtoniJ rfiid«rKf 
wxhin thr counry 



The Highlights 



* Programi tot after nhooj mttrutriun that «vft 
(Cnitatr c»n afademir innforrr tnrnt a4lvan« 
mmt, rrrn«dta(ion and tnrKhmfnt 

* Opriating hour* from 7 a ni lo 6 p in M»n 
day thfOMj-h Jfiday during rh* Khti'l vrai f» 
f rpi lor rcnain m h<>(>J hotidavi 

* Su^icrsiird 'k.j->rworV irnirr« 

* Sf«r<iaJ mini (OuiM'i uiinK ^uJJ «»imvy«r labi 
and MjuipRKni 

* SpKial KKnff and math mttrwtrion 

* AitdKiona! rtading mitrufiion 

* InwruiTKnral muiK ini<ru(tM»ii intlutJinK 
brginn«'r and intrrin«tlLt« jxano 

* Kfgtnnr' dan^r mwrvKtwn in lip an«l »>all*« 

* Programi in an and rkttronir mr^lia 

* rrogrami in homr etonatrntt imludiiiK 
>nS and <(>«king, md latrry t^tiU 

* SupfrviM-d rrfirajKkn and inMk p^rMxli 

* huprrviiion by a frnifird irMhrr and 
(jwajirifd Ailulti with a itudent to adult itaff 
ing ratio of b to 1 

* tee of S27 »l ,xr w^rV 

* 1 ran«;>onatK)n bv parrni on thr t*av to worV 
in the r»ii,rnni)( and on thf way f«>m< i,o„i 
work in (hr lair aftrr«i(ii>n 



Registration 



lo rrgutrr athild K< itK \\oripi*« -v^KnJ (i>ni 
pjfir a rr((ii<ratK>fl form a«ailablr mrach KhooJ or 
rti.m ihr Oiirrior of MaRn<« St»KxJ» HJOl ♦xhoo) 
I anr Upp^r MarJboro Ml) 20772 {t (101) 
952 4706 



The Schools 

Apple Grove EIrroenUry 
740t) RelWCitUi A*e 
Oion Kill {24« ♦<X»4) 
Afr» Aiut iuiio ht%np*t 

Ardmore Clemeniary 
<4Mll Aid>no<r Hd 
l-ati<l<iv*t <322 l\ 
*fr H*h<,t hitfp /Vt«4i/«; 

Kriiering Clemrniary 

IKKX) Uytim ^>l 

Krtirring <31b b777) 

*fr< I u.y W \Un hiiuifial 

Longfieldi Elrmroiary 
IKK) Nrwkuv Avr 
lorcii^ilJ* {7M, 
v*fr /Xirtry ^t/ieU, hi^uip^l 

Oakereal Elemrniary 

•J 24 Hitl Kd 

Uml^ivrr { Ub Ht>2<l) 

*ff Jamil / tUu /Vi^i^ 

r.iylhi E Wittmmi FIrmenlatj 

y<>01 IV.Kr PI 

UrK>i (Hb rtUi) 

*fr I'amtA J *fi(,f«« hf^ttp*. 
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SCANLON 6» HASTINGS 

A MANAGCMCNT SCf^VICCS CROUP 
3303 50t>TM riTTM ST«C I T 
A^LtNGTON, VIRGINIA 2»VO<4 



JOHN W SCANLON 
ANNE H HASTINGS 



STATF/.ENT OF AfiNE 11. HASTINGS 
SFNIOR PARTNER 
SCANLON z HASTl.NGS/A MANAGEMENT SERVICES GROUP 



Bri-okC iiir 

SUBCOMiUlTEE W; INTERGOVERNMENTAL RELATIONS 
COnnlHf: CN (jOVrRNMENlAl AffAIRS 
U. S. SLNAU 
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Scanlon 
& Hastings 



TWV S!:UVU IS 

Managers ofu n UtM s m sjt-utjDrs Vihft 

thr\ must make sUiilc;:.i drc.Mrtn-* thi x know hiH 
affciUhi pcrforrrunct and JulLrr of thrjr orirciniia 
lions Tht actio.') can hf i<>rcr<i h\ ouiNjdc* <'\ent$ 
or b\ :hc manai:ir s ov^n \iMur. ^rttjur.ilx xhc 
Slakes arc high and ;I c lirounti L';|j"i.iiar 

St-' :un A. ^iJ^:ink•^ i% a ;»ianj)'i'-nt :ii jvr\ ic< f rrr. 
crfstcti ;o hrlp {^<'n'.^ ;rjik*' nr.t ."'plt-Tirni svh 
<M.\5ons Wo-kir.j: clfist !\ Ajih rii- jjit"-** »5t vvc 

<>r;:ar>j.''j'.or .»r<! hci;) :i ir< * .l: ■< r place 

Oc pre cttN ere isiicrv;, ;«> nin-i v nti d* of t'.-^ch 
clu*ni To 3^\u'c il^s *r.a:( h Vkt :••( < w^: jt^Xup'o^ 
Md( f» c tvptt of man.'i/o j.fr.i ^cmws 

TECHMCAL ASSl<iTA\Ci: l\ FnC^I.EM 

so!M\a A\f) CR/>^i-> \iA \ iGKvr\7 fon 
pnojEci MA\AGKns 

Thcsf arc p-nn^- \ where ncnnj/r * r' h.-^ .1 ^"'.o^^ 
op« rui.onai p' jt»le*iMha: dlm .r. .i *'iorl 

li:-e fraru ^. a-.-ur ' 1. ' sjr^*N . . vpi.-tcn* v n 
ort:anj::ni: ol - vfc- •rJT.^ :o M,i\c 'J 1* probU-ri o' 
^ Kcnin .^oLsr staff ha\t r» •'poi''\:bjil\ jf.r .*ir w'-'k 
.r. proMdinp u-chnuaj .^-n vij-jtt -jpprtr: 

DKVELOPMESr OF \E\\ 
FHODVCrS ASD SER\ ICES 

Orgar.iiaiion% arc often faced wtlh ihe need to 
nidesign ther srr\jc<4o: develop new product une* 
S.:anlon L MaNtinj's will carrv f.Lt the markoi arrf 
t ttidiirt d. opo..."' Tiji. rul t vu^h c:foft4 and 
fj()hut<' {he iniernj! d^'t i^ion nuki-j^j process fur 
ih* Uk'".' 
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MOsnoHisa systems 

A kix p.i:; ot an\ :nanj|:emrni svstem is the 
p\ aJuaiion ».oniponert the processes thai provide 
tnfortnainan on o»gjniialional and individual per* 
fomance Mtf -\ siratcK»<. thanfjes bt^m \*nh an 
evaluation of current prytrrams and pohcies 
S''anlon ^ !ias'.:r.^5 oan produce ex aJuaiivemfor' 
maiion for clientN qjAk!\ and im\pinM\efy as 
wvii ««N de*ij;r Jnd itn'oiII e\ uiua'.ion ViSirms 



iir^rMiCii ()\' M \ \Ar*EME\'T 
rRAcncrs 

.Si.^riG'". "^s ha\f J n aslud to resrarch 
;'r mj:< ' J ^^e.v. mana/c-^ent practice by 
ciit-:s tor.s doiing cha-jN-s ir. management 
anpronch 'I he«r s:j.iie« c^)CL"^eit a^d anfilvre 
best prar- cc :n Loth iradjljonuj j* d mnoxctivf 
setiir^:* \- asscssr'.tr; '.-njdi to dcltrmtne 
wh:c:i approoihrs a.-e Ijkelv to ach.i've manage 
rren; n cia]\ The work tar g v< a orgar 2a:ton 
cois} itr: i( ir .is -.arjircmer: approach o: the 



rE^ll\ICAL AS<,V'>TASCK IS 
STRATEGIC MA\AGE\fE\'T 

OrgAni7a:ion5 often ',eck assisiapc«» when they arc 
about to dc\e)o,j new goal* jnd missions Any 
I *!Sion musi be jupporied by practical imple* 
mrnio'ion sirAtcg?e$ «nd management consensus. 
^< I' ion (. H?^ing4 i't \clop ihc informalion 
.i"ni i2«si4ti»n p:(Ves<o< organisation needs to 
prcM^o^t .«n e:ltHf\f btiii'p''ni Ut^ ihe future 
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Mr. Chairman and Members: 

My name is Anne Hastings. I am a senior partner m the 
firm of Scanlon & Hastings/A Management Services Group, 
which pr /ides management consulting services to public and 
privat sector organizations. 

I appreciate this opportunity to appear before the 
Committ*i*> to discuss the issue of expanding choice in 
education and want to commend you for your attention to this 
particular issue. 

I come before you as a student of the program 
strategies that the federal government has put into place to 
influence the delivery of education and health care 
services. I ha^e also worked closely with managers of 
federal education and health care programs to design 
evaluation systems that will help improve the operations of 
those programs. 

The message I wish to convey today is that Congress has 
at Its disposal a number of alternative program strategies 
that could be used to expand parental and student choice in 
education and to maximize education alternatives. There are 
vouchers, loans, loan guarantees, tax expenditures, grants^ 
and social insurance mechanisms, to name just a few. All of 
these strategies have been used before — if not in 
elementary and secondary education, tnen m health care or 
in postsecondary education. Prior to selecting any specific 
instrument, however. Congress must understand and assess how 
the choice of a program strategy will influence the 
operation and effects of that program. 
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Let me take just a moment to discuss this relationship 
between strategy and outcome. Each strategy carries with it 
certain normative assumptions about the most appropriate 
role for government, about the prope" relationship between 
the public and private sectors of the economy, and about how 
the federal government can best pursue its ends. For 
instance, consider the strategy of direct grants or vouchers 
to individuals. This strategy assumes that private provision 
of services is preferable to government provision so long as 
individuals can be assured access to the market. It assumes 
that the market works best when individual consumers are 
given a large degree of choice. It assumes that consumers 
Iiave, and know how to use, the information they need to make 
those choices. And, \t assumes that the morj direct the 
relationship between the government and the citizen, the 
better. 

The alternative strategy of giving grants to state 
governments, on the other hand, reflects the assumptions 
that public provision of services is frequently preferable 
to private provision, that state and local governments 
rather than the federal government are the appropriate units 
of government to deliver human services, and that the 
federal government can ensure an adequate level of 
particular services by providing these governments witl. 
additional resources and som*^ direction. 

In addition, the program strategy that is selected in 
designing a federal program will be an important determinant 
of program performance. In fact, the following questions can 
be asked of each strategy, and the answers are likely to be 
different for each: 
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o How easily can Congress control the costs of the 
program? 

o Can the program's benefits be easily directed to the 
intended beneficiaries? 

o How much administrative control can the implementing 
agency retain over the direction and effects of the 
program? 

o How will the program affect the nation's economy? 

o What will be the effects of the program on other 
levels of government or other institutions or 
specific beneficiary groups? 

o What are some of the unintended effects likely tv be? 

Twenty years ago, there were no answers to these 
questions. Congress was beginning to experiment for the 
first time with many of the strategies or, even if the 
strategy had been in use fo^- some time, no one had 
systematically studied its consequences. 

Today the picture is different. Even though some of the 
strategies discussed today have never been tried in 
elementary and secondary education, they have been tried in 
other areas, and we know how they have operated. Vouchers 
are an example. We know much about how they are likely to 
operate because of our experience with voucher-like payments 
distributed by the Pell Grant program, which students use to 
purchase the educational services of their choice. We know, 
for instance, that two of the presumed advantages of the 
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voucher strategy — ease of administration and minimal 
government intervention in the market — did not pan out as 
expected. Determining eligibility for the Pell Grants and 
making the correct payment turned into something close to an 
administrative nightmare. Moreover, we discovered that in 
order to protect students from programs that did not deliver 
what they promised, the federal government had to intervene 
in ♦'he market to specify standards for eligible services. 

A similar outcome developed with the Medicare program. 
Congress thought that by reimbursing the cost of health care 
services for the elderly, it could avoid becoming entangled 
in the private provision of health care services. But we 
found instead that the federal government had to intervene 
in the functioning of the health care market in an attempt 
to control rising health care costs, especially the federal 
share of those costs. 

Today, we know from our experience with the medical 
expenses deduction and other similar programs that the tax 
expenditure strategy can confuse and complicate legisl£*tive 
policymaking because such programs are not considered in 
conjunction with direct spending programs and they typically 
bypass the normal budgetary processes. We have learned that 
to the extent a tax expenditure is easy to administer, it is 
usually because a decision has been me.de not to be concerned 
with errors or deliberate fraud m reporting. And, finally, 
as often as not, we have v;atched as tax expenditure programs 
have exhibited perverse or unintended distributional 
erfects. For instance, the medical expenses deduction has 
historically not offered aid to individuals in the poorest 
segment of society because they pay little or nothing in 
taxes « 
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We also know today that the credit strategy brings with 
it a separate set of problems. For instance, as instances of 
institutional fraud in the Guaranteed Student Loan program 
began receiving more attention, Congress and program 
managers were faced with a dilemma: the only clear 
alternative to delegating responsibility for accrediting 
postsecondary education institutions was for the government 
to do the monitoring itself — a regulatory task that 
policymakers had hoped to avoid specifically by adopting the 
loan guarantee strategy. Additionally, time and again the 
federal governm-^nt has discovered that its credit programs 
either have resulted in high default rates or they have 
unintentionally locked out potential borrowers during 
periods of tight credit. 

The Health Maintenance Organization (HMO) loan and 
local guarantee program provides another example of the use 
of the credit strategy. That program was designed to help 
maximize consumer options by encouraging the growth and 
development of an alternative service delivery institution. 
HMO loans were set up to help fledgling HMOs sustain 
operating losses through their first five years. In 1981, 
the Office of Health Maintenance Organizations reported that 
fourteen HMOs with federal loans had failed, resulting in a 
loss of $27 million. The Office of Management and Budget 
estimated the default rate at 25 percent in 1982, a rate 
that was expected to increase significantly in the next 
several years. Moreover, in their efforts to protct the 
federal investment in HMOs and to assist HMO loan recipients 
in maintaining their financial viability, federal program 
managers were unavoidably pulled into the management details 
of individual HMOs. This pressure to protect the federal 
investment against default by instituting more stringent 
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administrative controls is a common tendency in programs 
using the credit strategy. 

In short, we know what many of the consequences of 
adopting one strategy or another have been. We also have 
reason to believe that the operational consequences of 
adopting tax credits or vouchers or loans or grants in 
elementary and secondary education are likely to be very 
similar to the consequences of adopting those same 
strategies in health or postsecondary education. The three 
service delivery systems have many characteristics in 
common. In each, there are both public providers and private 
providers. Within the public sector of each system, primary 
responsibility for service delivery rests not with the 
national government, but with fifty state governments and 
thousands of local governments. Moreover, the extensive 
diversity and structural decentralization of the three 
systems are features that many believe have contributed to 
the quality of service delivery — and hence are features 
«hat must be protected. 

Additionally, in all three systems, professionals — 
i.e., teachers, professors, and doctors — constitute the 
principal service deliverers. Not surprisingly, these 
professionals are quite jealous of their autonomy. They 
consider professional expertise to be another value that 
must, like decentralization and diversity, be balanced 
against broader national values such as equality of access 
to services. 

Given these similarities, there is reason to expect 
that the experience with a particular strategy in one of the 
three areas will provide lessons regarding how the same 
strategy might operate in another of the areas. This is an 
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expectation that time and research has, for the most part, 
borne out. 

On the other hand, we must be careful not to minimize 
the importance of the institutional context in which a 
program operates. Despite their similarities, there are 
important differences between the elementary and secondary 
education arena and the health arena, differences that will 
also influence the operation of the strategies. A reasonable 
approach to this problem is to look first to experience in 
health and postsecondary education, as well as in other 
areas, to identify the most promising strategies for 
maximizing educational choice and educational alternatives. 
But then we might be best served by pilot testing one or 
more of the program strategies in some small segment of the 
elementary and secondary education system before we assume 
that the strategy will indeed operate as we have anticipated 
it will. 

To summarize, let's use what we already know from other 
policy areas and then proceed with caution to test this 
knowledge out in the education setting. Again, thank you for 
giving me the opportunity to testify on this important 
issue. 
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Teftimony Submitted to the United States Senate Subcommittee 



On Intflrgovemmental Relations Regarding 
"Expanding Choice In Education" 



by 



Lewis W. Flrdi, Superintendent 
Anoka-Hennepin District No. 11 



Coon Rapids, MlnnesoU 



Thoae who eapouse choice In America^ public schools create the iUuiioa that with 
voutfMTS in hand an students will have access to excellence In education. In fact, 
voMBiMrs po— a real t!w t to the baste ■t ssi iw oT psMte aotoii Im^ eqpal otiKj r Uadt y 
f or alL The prospect of all students having access to excellent education programs 
through a voudMr system is a cruel hoax. UiIm we are wflUng to dbert sMaDtlal 
aaounts of awoey fton iaaUuetlaa to trsBsportattoo, mxmsb to eoBoaUsnoe li edaoatkai 
wOl be <lslawlna<1 by geogiaphy. The obvious result is likely to be an even greater 
disparity in the quality of education accessible to students. 

Tlwro is a iwrta ea i aa loafc of a ou— ted eaprtspee and r sss w ei i to show that vowetiera 
win liipravw Issndag for the n^forttf of Aserloa% sianptary aad sinrwrtsij abirisirta. 
However, there exists a substantial body of knowledge based on research and documented 
experienee that shows what wlU improve learning In our pubUc sdKwls. Uoreetricted 
choice (vouchers) has not been identified as one of the factors eonvibutiag to effective 
schools. 

An we willtag to aeeept the dUtimA pusaarfUtj ui ov states dhrlded iato poekets ot 
s aiea tioad s i ii Dm i sMin w B da d fay wsstiisoili ot eilanatifliial aspcivatInT Vou(^iers 
are intended to divert funds f^ one sdKxd dittriet to another ehoeen by the student 
and/or parent. By diminishing the eapadty of some school districts to providt programs 
and services, vouchers pose a real threat to equal educational opportunity for all students. 
There is substantial evidence to suggest the need for more effective and efficient 
organixation of many sdK)61 distrietsi however, waging a war of attrition on certain 
schools by allowing parents to take funds to other schools is not the way to Improve 
education for the mi^ty of students. 

Advocatw of vouchers are fond of expounding on their belief that "competition with 
private schools will Improve pUbUe schools," dting the success of American business in a 
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free enterprife system* They fail to noV^ thtt the majority of businesses started in this 
(country faU or that playing by a different set of rules often places certain businesses at a 
distinct disadvantage, as evidenced in the competition with foreign companies. Many 
private oorporation executives have mudi to learn from public school administrators 
about efficiency of operation. Public schools have worked miracles under severe 
constraints, not the least of which is the inability to control the raw material (not that 
public schools should ever be granted such control)* 

Democratic forms of government in a free market economic system certainly require 
choice; however, for survival individuals must be restricted to those choices whidi are not 
likely to adversely effect themselves or others. Is it proper to foattf prlvafte thblem la 
wlBoatton at pddie npmm witlioiit regard to tfaa effeet oo otlier stad s ota T The potential 
harm to the mi^crity of students by allowing unlimited choice (^rauchers) in public schools, 
where public money chases students, greatly exceeds the potential overall good. 

Considerable effort has been exerted at federal md state levels to minimize abuse of 
chilcken, yet «• have iaberent bk the p ropoaad voudwr systema the opportunity for 
ertnnatinnal abon ondar the gnisa d cMee. Choice has been used to circumvent laws and 
regulations governing such issues as equal employment opportunity, due process, 
desegregation, religious activities, licensure, and the list goes on. Others simply see 
educational vouchers as a route to promote their own personal brand of social order, 
political, and/or religious convictions. 

Moat public schools actively promote maximum parental involvement in decisions 
affecting the education of their children. Considerable evidence b available si^gestJng 
that left to their own Initiative, but a few parents and students are willing or able to 
make wise choices about elementary-secondary education. A great deal of guidance and 
direction from professional educators Is de&lrable and often necessary. One concern 
identified in a number of national studies is the plethora of choices currently available in 
public sdK>o]s leading to poor decisions by parents and students. The reaction has been to 
increase the number of mandatory courses in public schools and colleges. 

Initial information regarding Minnesota's recently adopted post-secondary option plan 
validates the concerns of those who view vouchers as a threat to equal opportunity. 

- Parents are, quite understandably, attracted to the promise of "free" 
college tuition. Consideration of the student's psychological maturity or 
academic potential is often of little consequence. 



ERIC 



223 



- students are enrolling in college credit courses which hsve little more, 
and frequently len, rigor than those available their high school. 

- High schools are dropping advanced courses due to insufficient enrollment 
- which may result when as few ss three to six students leave - thus, 
larger numbers of high school students are denied access to the courses. 

- Students are not required to notify local sdiools of their intent to enroll 
in post-eeeondary daMes, leaving local districts legaUy encumbered with 
staff and diminished financial resources. 

Students are opting for post-secondary classes to avoid more stringent 
attendance and behavior standardi enforced in high s<^)ooL 

- Students rwlding in sroaU rural communities, where limited options are 
available in high schools, are also geographically isolated from poit- 
secondary instructions. 

- Out->of-state students ha*'« purportedly moved in with relatives or friends, 
enrolled in the local public high school, and immediately opted into **free** 
post-secondary classes. 

The loiMreBl wmIonv of nrertrleted eboiee, the impact of geogr aphy on aficeasj the 
detariontta of iqpality evriealar offarini^ and the blatant abase of the optkos all 
evIdMad ift MiaDsaoCa sbooild serve aa a kaso warning to thoae who Hampton wideapreMd 
OMof voMbara. 

AH I saa na a M s atferts to liaprov* pMio aoboois have aot been cihaarted. Given current 
information about effective schools and the available technology we can provide access to 
educational excellence for aU students. There is little reason to abandon the basi^ 
structure of American public schools in favor of vouchers. 

The priflMiy effort of stata fovsrament should be directed at strengthening ptibUe 
aefaoolB. VonciMrs are not the answer. More afflelant organisation of local school 
dtotriets, adaqoato ftedliig to pravlda a fidl ranga of ofiportmittoa for all stndauts, and a 
system to hold local aehool dMrieto aoeoontabla for rasntts are lefty goals to aehieva 
ermeTl a nf i e , SavWon and/or repeal of laws and regulations which dhrart pradons 
reaosreaa, (time and money), from instruetlon wffl be an axeeOsnt first step. 

LF/ay/DsBl 
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MINNESOTA FEDERATION 

OF » * ^ 

CITIZENS FOR EDUCATIONAL FREEDOM. iNC 

333 GRIGGS-MIDWAY BUILDING 
SAINT PAUL. MINNESOTA 55104 
Tfliflphont* (812) $45-0373 

Senator David F. Durenbcrger. Chairman 
Senate Governmental Affairs Committee, 
Subcommittee en Intergovernmental Relattoas 

Mr. Chairman and {honorable Members of the Subcommittee: 

The Minnesota Federation of Citizens for Educational Freedom, Inc. ("Minnesota 
C.E.F.") appreciates the opportunity to submit comments regarding educational choice 
for students and parents in elementary and secondary schools. 

MInnesotans have traditionally given priority position to education in their public 
policy decisions. This tradition was validated by a mid>1984 survey of over two thousand 
adults m the state— « survey in which Minnesotans identified education, along w;th taxes 
and unemployment, as the most important issues facing the state. 

Over the years, this interest in education has stimulated legislators, citizen 
committees, task forces, and organizations to study, to analyze, and then to recommend 
educational policies and pilot projects. Our Governors, Legislators, and Education 
Department leaders have accepted their responsibilities for quality elementary and 
secondary education and have also listened to the public debate and responded to 
Identified educational needs and suggested prog«'amming. 

Minnesota C.E.F. has been one of those organizations that for over 20 years has 
monitored the public debate on education and has sought legislative action that would 
enhance the quality of education and that would implement education programs which 
recognize the right of all students to equitable educational opportunities. These 
opportunities have included bus rides, use of textbooks owned by the school district, 
access to health services provided by the school district, and access to special education 
programs. 

^ The Supreme Court in 1925 ( Pierce v. Soc i ety of Sisters ) upheld the right of 

parents (and. we also believe, the responsibility o'' parents as stated in the case) to 
exercise choice in school attendance for their children. This constitutional right should 
not be thwarted, in our opinion, by denying students who comply with the state's 
compulsory attendance law through enrollment in independent schools access to tax- 
supported educationel benefits. 

It IS this principle of exercising a civil right in conformance with and in furtherance 
of the state's compelling interest in an educated citizenry that has prompted Minnesota 
C.E.F. to study for over a decade the funding of education via the issuance of educational 
vouchers to elementary and secondary students. 

Beginning In 1977, Minnesota C.E.F. supported legislation introduced in the 
Minnesota Legislature that would establish eight pilot educational service units (current 
districts, cooperating groups of districts, or areas within a district) throughout Minnesota 
which would distribute their state education funding through student vouchers. Students 
would then deposit their vouchers with the school of their choice. Only schools whose 
students satisfied the compulsory school attendance law and who met the requirements 
of the federal Civil Rights Acts of 1965 could redeem educational vouchers received 
from students. 
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Thr bill currently before the Minnesota Legislature (SF840 and HF444) is entitled 
"EducaUon Choice Act of 1985." This legislation intends that the development, use. 
and evaluation of a demonstration voucher program to facilitate education choice for 
pupils and thcu* parents will help to determine whether, by providing education vouchers, 
the quality of educational services provided to elementary and secondary pupils will be 
improved, the educational experience may t>e made more responsive to the needs of 
pupils and to the desires of thetr parents; and to what extent ihe quality and delivery 
of educational services Art affected by economic incentives. 

The legislation anticipates that the program, by increasing opportunity for choice 
in education, will produce the following results: 

(a) Parents will be able to assume a more significant role in charting a course 
of education for their children and monitoring theu" educational progress, 
and so enchance the family's role in education t>e engaging both parent 
end child more fully in the educational process; 

(b) There will be greater educational freedom and accountability within the 
demonstration area because parents and school cniidren w)U have the option 
to use the vouchers at any school which satisfies the state's compulsory 
attendance laws; and 

(c) Participating schools wiU emphasize different courses, disciplines, skfUs. 
teaching methods, and educational philosophies, end so increase the number 
of options for parents and students. 

The legislation intends to aid pupils and not to support or benefit a particular 
school or group of schools through the demonstration voucher program. The quality of 
elementary and secondary education offerings in Minnesota has remained high in t?'rms 
of national norms, and there is no data available that substantiate vocal fears expressed 
by detractors of educational choice that allowing all citizens to share in the state's 
budgeted allocations fo- education will ruin or even harm programs in the schools 
currently funded directly by the state. 

Minnesota C.E.F. believes that the quality of elementary and secondary education, 
the civil rights of parents and students, and the state's compelling educational interests 
can best be addressed by incorporating choice in education legislation. Inasmuch as 
American democracy has nurtured the right of plural opinions, churches, institutions 
providing for the corrmon good, and political affiliations, it ought not deny the right 
of pluralism m elementary and secondary education. 



Respectfully submitted 



MINNESOTA FEDERATION OF CITIZENS FOK 
EDUCATIONAL FREEDOM. WC. 




ImogctU' Treichel 
Executive Director 
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MINNESOTA CONGRESS OF PARENTS, TEACHERS & STUDENTS 
1910 W«t County Ro«d B. Suits 102, RottvUlt, Minnttou 55113 
(612) 631 1736 Toll FrM 1-800^72 0993 



TESTIHO?IY PREPARED FOR TTiE 
COMMITTEE ON COVERNHENTAL AFFAIRS 
SUBCOMMITTEE ON INTERGOVERNMENTAL RELATIONS 
U.S. SENATE 



by 

Van D. Mueller 
Lobbyist 

The Minnesota Congress of Parents, 
Teachers, and Students 



October 22, 1985 
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MR. CHAISMAN «od Mabcrf of the Sftutc Subcomlttte on Intergovern- 
mncal Ralaclons of the CoHtlttM on Covensient*! Affairs: I «a Vsn 
>fcj«ll«r, mod I currently s«rv« u lobbylit for the Minnesote m. I 
have elso eexvtd as Preeldent of the Hlnnesote PTA, as a aei^r of the 
national P^i Board of Directors for the last elx years, and as National 
m Vice President for Eegion 5 (lova, Kansas, Nebraska, Minnesote, 
Horth Dakota, South Dakota). In addition to these volunteer ectivitles 
I have bean Involved profeaaionally vlth education for 31 yeers and aa 
betinnlng my 2?nd yaar as a profeesor of educetional policy and adainU- 
t rat ion at the Dnlvereit. ^f Minnesota. 

On behalf of the 35000 volunteer seiners of the Minnesote PTA— 
perenti, teechers and other Interested cit Irene fro» 300 local units 
ecroes Mlnneaote— I eppreciete this opportunity to present testlaony to 
the Subcoaadttee regerding perent choice end ojNan anrolIjMnt in our 
public schools. I will discuas the views of the Minnesota PTA regerdlng 
open enrollment and perent choice legUlative proposals, and the urgent 
need for llaitlnt publicelly funded choice to public echools. 

J 1 April 1985 delegetes et the 62nd Annual Convention of the 
Mlnneeote PTA adopted two resolutions supportive of Increased parent 
involveaent end choice in their children's school pro^raa and/or attend- 
eaca center. Iheae poaitiona vara taken in response to Covemor Perpich'e 
Accaes to Excelleace plen which propoeed e widening of edurational 
choice evallabla to families to include schools outside the school 
district of residence. The Klnneeote PTA lasolutlons were based on 
careful aaalysU and um of developed criteria representing parent 
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perspectives cn desirable elements of an open enrollment plan. 

We believe that our public education system always has Involved 
bafllc values In tendon: choice and order, quality and equality. Each 
generation must renegotiate Its own educational belief system with the 
broad guidelines of our constitutions, state and federal. In 1985 ve 
are faced with a major paradigm shift. We are moving from private choice, 
regulation, centralization and competition to public school choice, 
deregulation, decentralization and cooperation. The Minnesota PTA sup- 
ports the notion of open-enrollment within the public school sector 
because it will Increase participation in the school decision-making 
piocess and lead to improved loyalty and commitment to public education. 

Further, the Minnesota PTA believes that parents ohould have the 
right and accept tl.^ responsibility to te involved in all decisions that 
affect their children* s education. Within the car!?fui:y stated limits 
of the legislation proposed in Minnesota both '^.he rights of parents and 
children and the common good are protected. The concept of Increased 
parer' choice and responsibility for their children's education is a 
logical consequence of the successes of our public education system. 
Our population ^s better educated than ever bafore, and parents, with 
the help of professional educators can become sufficiently well-informed 
tc fstake decisions in .he best interests of their youngsters. lasprovlng 
clioice can help forge a new partnership betwcan parent ard professional 
educator. 

The JtLunesota PTA was pleased that Govemor PerpichV open enroll- 
ment propoeal and the legislative versions were limited to expanding 
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educsclooal choice within the public school sector and did not divert 
public taxes to private schoola. The Minnesota PTA and itational PTA 
continue to oppose tuition tax credits , tax deductions, vouchers or 
any other scheae designed to fund private choice with public w>uey. 
Indeed, If choice Is available within our public school systea, the 
need for government funded private choice will certainly diminish. 

In suooary, the Minnesota PTA believes that Increasing parent 
choice will strengthen public education in a nusmer of ways. The 
opportunity for parents and chlUren to access public schools and 
programs outside their district of residence will strengthen public 
education by: 

• Providing greater educational opportunity for those 
students whose current education is now limited. 

• Rebuilding the confidence of the general public in 
the public school system. 

• Increasing parent knowledge of and coositment to the 
public schools end to the education of their children. 

• Stimulating cooperation between school districts. 

• Providing for more efficient and effective education 
programs available to all children and youth. 

Mr. Chairman, the Minnesota PTA is concerned that most proposals 
for Increased choice being discxissed at the federal level appear to be 
acheaec for government subsidy of private choice. We believe this is 
unfortunate since the unique contributions of both public and non-public 
achool ByztamB are lost in the inevitable comparisons of the two ayatess — 
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and the eacpanslon of parenc/fodly choice vlthln the public sector 
beconet'.A' eaeuAlty to the church?*state debate. 

I- cn aa wnJ the Gbedroafr and seabers of this Subcooaittee for your 
concern about parent choice in our schools, and I thank you again for 
thia opportunity to ahare the views of the Minnesota PTA on this 
iaportant setter. 
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KESOUJTIOHS ADOPTED 4/20/85 



PARENT INVOLVEMEMT/CHOICE 

' The Mixmesota PTA/PTSA belicvea that parents thould h«vc th* righc 
and ratpcmslbillOy be Involved In all decisions which af fact their 
' dd.ldrea*s edxicatlon. Uell-^inforBed parent iuput is needed at national^ . 
state, and local levels of policy-«aiins and administration. - Within 
stated limits, parents should be provided choice in their child's school 
program and/or attendance center whether within or outside the school 
district of residence. The Minnesota PTA/PTSA supports provisions In 
all lavs and rules and regulations which extend involvement and choice 
to all parents. 



PEKPiCa OPEN ENROLLMENT PROPOSAL 

The Minnesota PTA/PTSA supports the basic concept of widening the 
educational choice available to families contained in Governor Perpich*s 
education proposal. We are pleased that this proposal for choice is 
limited to the public schools and does not divert public taxes to 
private schools. 

The Governor's proposal to permit families to send their children 
to the public school of their choice without regard to district bound- 
aries raises several concerns which the Minnesota PTA/PTSA believe? to 
require careful consideration in developing specific implement at ion 
plans. PTA/PTSA concerns include the following: 

(1) The effect increased choice will have on school 
desegregation progress. 

(2) The financial impact on the district of residence 
should a net loss of students occur and provisions 
for dealing with continued student loss. 

(3) The financial impact on the receiving district in 
providing the local share of school revenues. 

(4) The provlsior and financing of pupil transportation. 

(5) The standards and requirements of receiving districts 
concerning pupil admission, retention, and exclusion. 

(6) The effect on student interscbolastic extracurricular 
activities. 

The Minnesota PTA/PTSA believes that these concerns must be appro- 
priately addressed if increasing parent choice is to strengthen and not 
weaken public education. 
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TEN QUESTIONS/ANSWERS ABOUT THE 
MINNESOTA PTA/PTSA SUPPORT OF 
PAREtrr CHOICE/OPEN ENROLLMENT 



The following questions -and answers about parent choice/open enrol Iment 
have been developed to help parents understand tbe Issues and connunl- 
cate their support to public officials. 

1 . Q, What th^ optn vxAoUmtnt p^po^a^ 

A. Starting in the fall of 1986, 11th and 12th grade students and their 
parents would be able to choose to attend a public school outside their 
district or residence. The purpose of open enrollment is to foster 
academic excellence and to help students and parents participate in 
education decisions. 

2. Q* Who AuppOAJU the optn wtoZlment pAop04aU? 

A. Statewide groups supporting the open enrollment plan include the 
Minnesota PTA/PTSA, Minnesota League of Women Voters, Minnesota Business 
Partnership, Minnesota Association of Coramerce and Industry, Citizens 
league, Minnesota Association of Secondary School Principals, Association 
of Metropolitan School Districts. In addition, nany individual school 
board meiobers, school superinte.idents and teachers fron across Minnesota 
favor the plan. 

3. Q* Whj^ doe^ tht Ainntaota TTA/VTSA 4uppoAt optn wtaUmt/vt? 

A. The Minnesota PTA/PTSA believes that parents should have the right 
and responsibility to be involved in all decisions which effect their 
children* s educatior,. Increasing parent choice in education will strengthen 
the education systen and improve opportunity for all children. 

4. Q» ffotff wiZl pOAitnt dixuXA/optn. trvto^U/ncnt afffct school qucJlt^? 

A. The Minnesota PTA/PTSA believes that increased parent choice through 
open enrollment will stimulate parent interest in their children's schools 
and help rebuild public confidence in public education. 

5. Q> What do€^ tht, AJt^toAJch ^ai^ chout pOAtnt choict/optn tnAoUUmenf^ 

A. Research evidence indicates that when families are permitted to select 
the public school of their choice, parents become more satisfied with 
the education sustem, student attitudw>s iuiprove, teacher morale goes up, 
and community support for public schools increases. 

6. Q» 3^ opvi 4nAx>tlM€nt/paAjent ehaict ^imp^ a method to p^^id^ mo^o. 
pubVjc aid to non~pt/bJlc 4choot4? 



A. The open enrollment proposals of Governor Perpich and its legislative 
authors limit parent choice to public schools. The Minnesota PTA/PTSA 
believes that expanding choice within the public school sector will lessen 
the need for public funded private choice and diversion of public taxes to 
private schools. 
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I am Slater Renee Oliver » Executive Director of 
Citiiens for Educational Freedom, a national, nonsectarian 
organisation of individual citisens and groups that has been 
working for over twenty-five years for the right of parents 
to choose any school religious or secular without the double 
financial burden of taxation i^r public schools and tuition 
for the kind of education they want for their children, in 
other words, these citiiens are concerned wit^ the right of 
all parents to first-class citisenship for their children 
and equal protection of the law regardless off the school 
they attend. They are, for the Most part, parents who think 
that they should not be required to give up one right - 
access to tabc supported education - in order to exercise 
another - freedom of religion. 

Just as it is illegal to discriminate against a child 
because of the color of his skin, it should be illegal to 
discriminnte against a child because he attends a private or 
religious school. This is especially true when the 
government schools - into which many children are locked by 
virtue of compulsory education laws and finances - also 
tear;h religion, not a formal theistic religion, but a set of 
values and beliefs that constitute a religion in all but 
nime. As a result, the present government Monopoly abridges 
the religious freedom of parents who do not accept the 
religion taught by the government schools yet are forced to 
pay to have their children indoctrinated in it or to pay 
still more to escape the indoctrination. 
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For this very reason, parents should routinely be 
allowed and encouraged to choose the school for their 
children that is in keeping with their own religious and 
moral values . 

That is why CEF has consistently supported any measure 
which is designed to return freedom of choice in education 
to parents. We are, therefore, grateful to this Committee 
for the opportunity to explore the advantages of privatising 
education and thus of providing nore and varied educational 
opportunities to the children and families of this country* 

Recent studies have concluded that excellence in 
education is inextricably bound to parental involvement. 
When parents are involved in education, children exceli when 
they are not, both quality and achievement decline. Yet in 
the past fifty years, the number of public school districts 
in this country has dropped from 230,000 to less than 
16,000 • The result is large school districts that have moved 
the decision making process farther and farther from 
parents. Consequently when we need it most, wc have less and 
less parental involvement, 

CEF believes that the privatisation of education would 
return the decision making process to parents, the true 
consumers of education, if parents received a voucher for 
the education of each of their children, they would be 
forced to explore the educational opportunities available to 
them. Those who have been alienated by the site of the 
bureaucracy would once again share in control. 
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In addition, because schools would have to compete for 
students and their voucher dollars, each school would have 
to produce Well-educated children or watch their share of 
the market shrink. Competition for excellence would again be 
part and parcel of American education. 

Furthermore, CEF foresees the availability of more 
teaching jobs as schools lower the teacher/pupil ratio to 
attract students to particular classes and programs. 

But more importantly, many teachers and administrators 
would be in a position to start their own schools 
specializing in math and science or the liberal arts or 
schools for children with problems in reading or math or 
talent in .-nusic or art, etc, etc. The prospects are 
endless 1 And each school would automatically force the 
others to strive for excellence 1 The opportunity for 
teachers to regain and to grow in the professionalism that 
is currently eluding them would once more be a possibility. 

In contrast under the status quo, some children are 
forced - with no recourse - to attend schools that are 
graduating functional illiterates. Thus many children who 
have been written off as uneducable have no opportunity to 
prove the "experts" wrong; they are locked into a non- 
education. Imagine what a voucher would mean to such a 
child! 

One aspect of this whole issue that CEF wishes to 
emphasize, however, is the fact that children in BOTH 
government and non-government schools must be included in 
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the voucher program. To exclude them would be similar to 
allowing competition in the auto industry only among cars 
manufactured by, say, General Motors. Obviously, that kind 
of competition is no competition at all because the monopoly 
would still exist, (if the government gave everyone a free 
G.M. car, what would happen to Ford or Chrysler? There is a 
comparable situation in education today!) 

For true competition that encourages excellence, all 
schools that can attract parents and pupils, should bj 
allowed to do so. Only then will this "nation at risk** move 
toward its former position of leadership in the free world. 

I would like now to turn your attention to what some 
people - predominately people within the educational 
bureaucracy - have alleged are problems with a voucher 
system: 



Some think that it would be aoainst the First Amendment 
for a voucher to be used for education xn a religious 
school. But the Court has never had the cppc-rtunity to rule 
on an across-the-board voucher including children in both 
go'/ernment ano non-government .schools. Furthermore, the 
voucher would go directly to i^rents and only indirectly to 
^ religious s::hool virt.^e of the parenr.s * *ree choice. 
Citizens receive Soci-1 Security checks and food atamps tnd 
Medicare to spend as they dee fit. To pen^xite t.ie free 
choice of parents is not acc^ptaL. a when it comes to food. 



1. 



The church-state issue 
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clothing, religion, etc. and should not be allowed when it 
comes to anything so important as the child's education. 
2. Financial considerations 

A voucher system could actually cost less than present 
forms of financing education. Under the present government 
monopoly, some schools spend as little at $1500 per child 
while other more affluent areas spend up t ySOOO. Bringing 
coats into a more equatible and moderate range could 
actually provide a saving. 

3. Po ssibility of fraud 

To insure tl. *t the voucher is used only for education, 
it could be written in such a way that it could be redeemed 
only by a school. 

^. The racial issue 
Discrimination under a voucher plan can be prevented by 
redeeming vouchers only from schools that have a public 
policy of nondiscrimination. 

5. El itism 

•^o expand a school's economic and social mix, a 
provisi:>n could be written into the legislation which states 
that if a school charges more than the face value of the 
voucher, it would have to put 10% of its voucher money into 
a scholarship fund for poor students who could not pay the 
full tuition. Monies remaining in that fund at the end of 
the school year would automatically revert back to the 
state. 
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6. Impact on public schools 
First of all, any threat to public schools arises from 
their defects, not their accomplishments. Over 90% of 
American children attend and will probably continue to 
attend public schools. In areas where government schools are 
satisfactory, not even the most comprehensive voucher plan 
would have much effect, in other areas where there is 
widespread dissatisfaction, government schools vould have to 
improve or lose students. The same is true of a 
non-government school, if it is necessary to build a 
financial Berlin Wall around a school in order to keep the 
students in, it is time to "let my people go." 

Conclusion 

We all know that in the American system, freedom snd 
competition are seen as necessary to keep costs down and 
quality up and to allow the "little guy on the block" to 
compete with the big guy. Elementary and secondary education 
should be no exception, if all other free countries use the 
tax system to support both government and non-government 
schools - and currently their schools are superior to ours - 
surely the freest country in the world should not continue 
to encourage a governmeny monopoly of education. 

CEP encourages this Committee to pursue the use of 
vouchers as a means to improve the quality of education for 
all American children. 
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8TATSIIKNT TO: SSNATS SUBCOMMITTJSS 09 IlfTSRGOVERNHEMTAL RKLATIONS 

SUBJSCT; VOUCHXRS; PABSHTiL AVD STUDSNT CH0IC6 IN BDUCATIOH 

BI: OHITAfilAH UWIVBRaALIST ASSOCIATION OP CHUBCHBS 
AMSRICAH HUHAHIST ASSOCIATION 
OCKJNCIL ICR nSMOCBATIC AVD SSCUUR HUMANISM 
AMSRICAHS FOa BBUGIOUS LIBKHTT 

PfiMHSTBD BT: XDD DOKHR, KXBCUTIVB DIRECTOR, AMERICANS POH 
RSLIOIOUS LIHBBTT, P.O.BOX 6656, SILVER SPRING » MD 20906 
PHOHI: 301-598-2447 

OCTOBER 22, 1985 



Mr. Chalraan and Meiabers of the Subcommittee: 

The Unitarian Universalist Association, with 175,000 members, 
is composed of over 1,000 congregations in the United States. 
The American Humanist Association and the Council for Democratic 
and Secular Humanism are smaller associations of persons 
identified with the religious and/or philosoi^hical position of 
Humanism. Americans for Religious Liberty is an interfaith 
association dedicated to defending and promoting religious 
freedom and the constitutional principle of separation of church 
and state. 

All four associations strongly support public education and the 
principle of separation of church and state. 

Our concern is directed toward voucher plans which might be used 
to support the attendance of students at sectarian private schools. 

Although various voucher plans have been discussed for a gener- 
ation, none has ever found much favor aro\ind the country. The 
only voucher experiment ever conducted, in San Jose, California, 
was confined to public schools and generated little popular 
enthusiasm for the idea. Attempts to initiate a voucher amend- 
ment to the California state constitution all failed. The Ford 
administration spent considerable effort and fxinds trying, 
unsuccessfully, to persuade several school districts in New 
Hampshire and Connecticut to experiment with vouchers. In the 
only statewide referendum on a proposed voucher plan, in 1978 in 
Michigan, voters rejected the plan by a three to one margin, even 
though it was tied to a plan to reduce local taxes. As Education 
Secretary Bell was forced to admit at the House Education and 
Labor Committee hearing on vouchers in 1983 i there is little 
real support for vouchers. 

Public opinion aside, there are serious constitutional objections 
to any voucher plan which would support attendance at nonpublic 
schools, over 90 percent of which are pervasively sectarian 
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institutions. The legal advisers to President Nixon's Comaission 
on School Finance » Father Charles tf. Whelan of Foraham Law and 
Paul A. Freund of Harvard Law, so declared in 1971. Since then 
the constitutional case against vouchers has grown even stronger. 
In 1972 and I973i in Wolman v» Essex (409 U.S. 808), PSARL v. 
Hyquiat (403 U.S. 602)^ and Sloan v. Lemon (415 U.S. S2577 the 
Supreme Court rulec« unconstitutional Ohio, New Yc-k, and Penn- 
sylvania laws which provided tax aid to nonpublic schools in the 
form of tuition reimbursements quite similar to vouchers. In 196^ 
in Apiilar r. Felt on (84 S.Ct. 287) tbe Supreme Court held that 
Chapter I federal aid programs could not be constitutionally 
provided on the preoises of denominational schools «. Neither a 
full scale voucher plan nor the "voucherizin^" of Chapter I could 
paas the tests applied in these cases. Vouchers would violate 
the "effect" test by providing public funds to a religious 
institution and the "entanglement" test by requiring extensive 
public monitoring to prevent sectarian influences on students 
under publicly funded program. 

Further f voucher plans would provide public subsidies to nonpublic ~ 
schools which commonly practice creedal discrimination in hiring 
staff and which discriminate along creedal, academic ability level, 
and other lines in admissions. More over , students in denominational 
schools are generally required to attend religious services and to 
be present for religious instruction even if they are not adherents 
to the faith of the denomination operating the schooJ . In general, 
the forms of selectivity common in nonpublic schools are incom- 
patible with the sort of open admissions and hiring required of 
public schools. Use of vouchers to support attendance at schools 
practicing creedal and ot|ier forms of selectivity would probably 
violate the SuL>*eme Court's 1973 ruling in Norwood v. Harrison 
(93 S.Ct. 2804), in *hich the Court held that even Indirect pubUc 
aidcould not go to schools "that practice racial or other invid- 
ious discrimination." 

Both regular voucher plans and the "voucherization" of Chapter_I 
would encourage shifts of enrollment away from public education. 
This in turn would downgrade public education, diffuse and render 
less efficient and less economical government efforts to improve 
education, and compel a great many local school districts to 
transport additional students to nonpublic schools. The trans- 
portation problem could be especially serious for school districts 
in many northeastern states where districts are required by state 
law to transport students far beyond district boundaries and 
where per capita transportation costs for nonpublic students 
already greatly exceed per capita transportation costs for public 
students. 

We believe that all forms of educational innovation, experimen- 
tation, enrichment, and diversification worthy of tax support can 
and should be provided in our public schools. Diversion of tax 
aid to nonpublic schools world not only be unconstitutional but 
would also unnecessarily complicate foderal aid and render it less 
efficient* We urge the Senate not ta consider any proposal to 
use public funds directly or indirectly to support tttendance at 
nonpublic schools. 




EdEcatmg StmcSenrs 
for the 2 Lst Centtiry 



Over the next decade there will be significant and beneficial restructuring of 
America's kindergarten- 12th grade (K-i2) education system Minnesota ha5 
a striking opportunit) be a leader of thi5 cfrort and U> achieve maior gains 
111 the qualitv and cost -effectiveness of its education svstem it should seize 
the opportunity. 




minnesota 
business 
partnership, inc. 
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The Minnesota Business Partnership 
(MBP) was founded in 1977 with this 
purpose- 

To help identify and analyze the states 
ionger^range economic issues and help set 
priorities and plans for action, and to 
participate in creating a political consen^ 
sus between business and government and 
other groups in our society to help address 
these economic issues. 

In 19S5, the fundamental touchstone for 
the MBP still is increasing economic 
prospr^ity for citizens across the state. In 
our view, the best measures of prosperity 
are jobs and personal income. Because of 
the overriding importance of fobs and 
personal income, the MBP focuses its 
attention on issues which have the most 
signiTicant impact on their growth. 

Education is one of those issues The 
performance of our companies depends on 
the ability of the veople we attract to 
manage our businesses, and that ability is 
sharply influenced by the quality of their 
education. Minnesota offers numerous 
examples of how well our education 
institutions perform their varied tasks. But 



the performance of our kindergarten*! 2th 
grade {K*12) education system m Minne- 
sota and nationally is slipping as 
measured by objective criteria. 

Because of this, the MBP commissioned a 
major study of Kd2 education in 
Minnesota. Our consultants, B[i' 
Associates, have set forth a challenging 
agenda for education reform. We hope it 
will be debated vigorously and discussed 
widely. Above all else, we hope that it will 
force policy-makers to come to grips with 
the need for fundamentally restructuring 
education to meet the needs of the future. 

One of the most striking qualities of 
Minnesotans is our genuine belief in our 
ability to work together to shape our 
future We look forward to doing our fair 
share and more in making Mmnesota the 
very best state in the nation. 



H.B. Atwater.Jr. 

Chairman and CEO 
General Mills, Inc. 
Chairman. Minnesota Business 
Partnership 
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November 12. 1984 



To the People of Minnesota: 

The young people of our state face a future 
of enormous promisc.and considerable 
challenge. A future that will provide 
ample rewards for the productive and 
innovative...yet require continual adapta- 
tion due to its rapid change and increasing 
complexity*. A future that requires the best 
possible education. 

The young people of Mmnesota have a 
nght to that education. And we owe them 
nothing less. 

We members of the Minnesota Business 
PartTiership decided nearly two years ago 
that we needed help n assessing the con- 
dition of Minnesota's kindergarten-12th 
grade (K-12) system. We commissioned 
BW Associates, a respected education 
consulting firm based in Berkeley. Calif., to 
analyze the system's effectiveness, and if 
necessary, make recommendations for 
improvement. 

BW Associates' study confirmed the 
impressions of many in the state. ..that the 
K-12 system has produced good results 
over the years. But it also found cause for 
real concern... a long-term decline in test 
scores, increased remediation, and 
diminished skills in problem-solving 
reasoning and communicating .the very 
skills our young people will need most 



The BW Associates' recommendations 
suggest to us that a fundamental restruc- 
turing of the system is repaired, based on: 

• student mastery of core courses in 
mathematics, science, social studies and 
communication skilis. not time spent m 
class 

• greater opportunity for teachers to 
teach, counsel and work with individual 
students 

• measurement of student achievement 
and school effectiveness through 
statewide testing 

• increased choice for students in grades 
7-12 among elective programs and pro- 
viders, consistent with their post- 
secondary interests 

• vesting responsibility for school manage- 
ment and governance to the maximum 
possible extent in local schools and local 
communities 

The BW Associates' recommendations 
represent an integrated and detailed plan 
of action that can be implemented over 
time without senous dislocation They 
incorporate many innovative reforms 
cithier used or tried with considerable 
success in Minnesota and other states. 
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The recommendations certainly uill 
require adjustments on the part of many 
involved in Minnesota education, and vtc 
anticipate they will not be met with univer- 
sal favor. Nevertheless, we believe they 
deserve careRil consideratjon. and we 
hope they will be viewed as an integrated 
system of evolutionar>' reforms that can 
raise the K-i2 system to an even higher 
level of efficiency and effectiveness. 

BVV Associates believes that Minnesota 
may be in a unique position to establish a 
new standard ft r academic excellence 
based on a wealth of fine teachers and 
administrators and an unwavering commit- 
ment to education among the people of 
this state. 

We <5ree. 



And we offer this report with the hope and 
expectation that it will make a significant 
contribution to preparing our young 
people for important conLnbutions and 
personal satisfaction in this new era of our 
cuuntr>'"s development. 



Sincerely. 




L.W.Lehr 
Chairman w.ndCEO 
3M 

Chairman, Minnesota Business 
Partnership 

Educational Quality Task Force 
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The Problem 

The future requires higher student performance 



There has been a slow but steady erosion 
in Minnesota student performance, with 
danger signals such as these accumulating 
for more than 20 years: 

• Declining student test scores 

• Sharp!.' expanded remedial course y/ork 
in post-secondary schools 

• Growing employer dissatsfactior wth 
the skills of new employees 

• Young people who feel unchallenged and 
unfulfilled by their high school experience. 

Education achievement in Minnesota and 
the United States has been drifting down- 
ward for many years. When statistical 
adjustments are made to account for 
differences in student test taking popula- 
tions, Minnesota high school students now 
score only at the national average in verbal 
areas and only slightly above average in 
mathematics. Ten years ago, Minnesota 
high school students ranked higher 
relative to the nation. 



Furthermore, this average is neither high 
enough in Minnesota, nor in the nation. 
Students can achieve more and learn more 
in-depth. 

Employment opportunities are likely to be 
greatly influencwi by gloDal competition 
and the influx of new technologies into the 
workplace. Mmnesota's continued 
economic prosperity will require highly 
skilled managers, scientists and technical 
experts as part of a work force that, on the 
whole, must think and solve problems 
creadvely and learn continually. 

This ^impse into the future helps to place 
ihe current level of student performance in 
perspective. What was once good is now 
barely acceptable and will be inadequate as 
demands for more effective education 
mcrease. The challenge is not simply to 
prevent further erosion of Minnesota's 
present level of education, but to move to a 
new plateau — one that reflects a fuller 
realization of youth's potential and 
establishes Minnesota as the leader in the 
revitalization of American education. 
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What Must be Done 

The BW plan's essential elements 



Minnesota has a strong base on which ^ o 
rebuild its education system. We have 
many fine teachers and capable 
administrators. 

Our primary problem is that Minnesota 
schools are ask?d to do too much. The 
curriculum is too broad, covers material at 
insufficient depth, and lacks focus. As a 
result students have difficulty leanung, 
developing reasoning skills, and preparing 
for the future. 

Also, teachers are burdened with too many 
non*teaching tasks. Consequently, they 
lack the opportunity to really get to know 
and work with each student 

Many students graduate ill-prepared for 
either work or furtiier education. 

Without changing the organization of 
schools, these problems will persist and, 
indeed, worsen in the face of future 
demand. Piecemeal reform or adding 
more money will not help. It is tmie for 
major restructuring. 



Thii program offers a plan for educational 
excellence in Minnesota, which includes 
these essential elements: 

• Learning based on ma-;er>' of core 
courses 

• Reorganising teaching roles and instruc- 
tional management 

• Restructuring grades 7-12 to provide 
both greater focus and student choice 

• Measuring student performance and 
school effectiveness 

• Decentializing authority for school 
governance and management 

• Keeping real (inflatton-adja'^ted) 
spending constant while the program is 
being implemented 

These kindergarten-12th grade (K-12) 
education reforms are described in greater 
detail on die following pages. 
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Educating Students 
For the 21st Century 



Leuminj based on mastery of cere 
courses 

Minnesota students can achieve more, 
learn more in^leptJi, and ieam to ieam. 
The first step is for education to aim for all 
students to achieve a hi^, agreed-upon 
level of competence in core subjects- 
communications (reading and writing), 
mathematics, science and social studies. 
Students firom kindergarten - 10th grade 
would foDow an individualized learning 
program designed to help them realize 
their full potential. TeacherF would be 
specially trained to apply methods of 
learning geared to mastery of subjects and 
the needs of each student Unlike the 
current system, grade promotions would 
be made on the basis of academic achieve- 
ment rather than time spent in class. All 
students would be expected to learn. 
Those who fall behind would receive extra 
help from teachers and other students. 
Those who can learn more would be given 
advanced work. 

Reorganizing teaching roles and 
instructional management 



must be elevated in every conceivable way 
to give teachers a new and deserved status. 
Non-teaching responsibilities now per- 
formed by teachers should be transferred 
to non-teaching personnel The practical 
result of the new system would be a better 
ratio of students to teaching adults than in 
the current system. The use of high 
technology would be expanded as an 
education support tool, as would the prac- 
tice of students instructing students. The 
plan proposes a different managment of 
teaching that would emphasize teacher 
teams composed of a lead teacher, 
teachers, teaching assistants and adjunct 
teachers. Different levek of training and 
achievement would be required in each of 
the four roles. The teacher would manage 
all teacher teams. The principal and lead 
teachers would serve on a school coor- 
dinating council, which among other 
things would help select curriculum, 
organize teacher teams, and set guidelines 
for teacher team performance evaluations. 
Teacheis themselves would have primary 
respon^-ibility for evaluating teacher 
performance. 



The importarxe of the teaching function 



The School and Teacher Teams 



School CoordmatinQ 
Council 



— Principal 



Lead Teacher 



Teacher 



UadTetcher 



Teacher 



TeKhing 
Assistant 



Teacher 



TeachinQ 
Assistant 



Adiunct 
Teacher(s) 



Adjunct 
Teacher(s) 



Teacher 



TeachinQ 
Assistant 



Teacher 



Teacher 



Teaching 
A^istant 



Teaching 
Assistant 



Teaching 
Assistant 
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Educating Students 
For the 2 1st Century 



Restructuring grades 7-12 to provide 
both greater focus and student choice 

Students in grades 7-10 would concentrate 
on the core subjects, plus additional 
course work determined by the local 
school officials. In addition, they could 
choose elective courses, including those 
offered by other schools or approved out* 
side providers. In grades 11 and 12, pupils 
would have the opportunity to choose from 
a variety of alternative education pro- 
grams. Examples mighit include college 
preparatory programs in liberal arts or 
science/math, vocational/technical pro- 
grams cr performing arts concentrations. 
School distncts would be 
encouraged to provide appropriate 
specialized offerings to their 1 1th and 12th 
grade students, as would other public or 
private vendors approved by the state. 
Counseling to assist student choice would 
be the responsibility of each student's 
teacher team. 



The New 7-12 System 

Common High School Specialized 
Grade Education 

7 8 9 10 11 12 



Core Course: 5CSc 



= Student 
S Choice 

S 100% 



Local Option 33% Zo 



Student Choice 17% 



Measuring student performance and 
school effectiveness 

The State of Minnesota should develop 
uniform, statewide tests that would be 
given to all students at the end of elemen- 
tary school, grade six, and at the end of the 
lOih grade. These tests would measure 
students' mastery of the core subjects and 
would provide a means for the public to 
assess the effectveness of teachers and 
administrators. Testing administered at 
regular intervals in grades K-10 would help 
teacher teams develop or refine individual 
learning programs based on the student's 
progress. Unlike much of today's testing, 
the new examination would measure the 
depth of student leammg and the ability to 
solve problems and think aeatively. 
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Educating Students 
For the 2 1st Century 



Decentralizing authority for school 
governance, management and 
curriculum 

To achieve a level of performance consis- 
tent with the goals and objectives of 
individual school communities, respon- 
sibility for managing the system should be 
at the level where the educational product 
IS delivered. This is commonly referred to 
as site-based, or school-site management. 
It means that individual schools would 
establish governing bodies to guide the 
pnncipal in shaping the educational style 
and elective offerings of each school. The 
district would establish overall policy, 
financial controls and the allocation of 
resources among individual schools in the 
di ACt This system recognizes the school 
principal's crucial role and provides for 
meaningful participation by those direcUy 
affected. 



Keeping real (inflation*adjusted) 
spending levels the same while the 
program is being implemented 

Given projected declines in high school 
student enrollments, the program can be 
implemented over a 7-10 year r>eriod with 
no increase in real (inflation-adjusted) 
spending. The districts would maintain 
approximately their present level of 
r>er-student spending, acljusted for infla- 
tion, while the dollars made available from 
declining enrollments would fiind the 
transition costs of the system. 



Financing the Reforms 
1982 Dollars* 



2.000 



1 900 



1 800 



1 700 



I \ \ ' 

Constant K-12 System 
^Operating Expenditures 

/ I I 1^ 




1985 86 87 88 89 90 91 92 93 94 

Years 

•Total spending tor K '\2 education wouid increase no more than the rate of inflation 
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When All is Said and Done 



The Strongest argument for implementing 
the proposed education reform plan is the 
expected, substantial increase in student 
achievement Research and experience in 
thousands of classrooms across the nation 
and in other countries indicate that the 
combination of changes recommended in 
this plan could result in the average 
student performing better than 80 percent 
of students in the current system. 
Moreover. Minnesota can expect that very 
few students will perform poorly, and many 
more will learn to solve problems and 
think creatively. 



More Students Can Learn 
More 



New System^ 




High 




Performance 


Current 




Level 


K-l2Sytteni^ 













Student Performance 
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How do We Get 
There from Here? 



Creating a restruc^ored, cost-effective 
kindergarteivl2th grade (K-12) system 
centered on the education fundamentals 
for the 21st century will take time, but we 
must begin the process of change now. 

In 1985» the Legislature will be asked to 
consider the following first steps: 

• Limiting the state's role in establishing 
what is tai^t, how it is taught and other 
details on the way in which teaching oc- 
curs to a requirement that schools focus 
their curricula on maStery of basic sub- 
jects (reading comprehension, wnting, 
math, science and social studies) through 
10th grade 

• A required statewide test to measure 
mastery of these basics 

• Legislation to enable the creation of 
teacher teams headed by lead teachers 
and to provide training in mastery 
leammg. / 

• Legislation enabling pilot programs in 
school-site management 

In addition, the BW Associates report 
demonstrates that its proposed reforms 
can be achieved and paid forwhile limiting 
the growth in the aggregate level of state 
funding for K-12 education to the rate of 
inflation without reducing the level of per 
pupil support, because of projected enroll- 
ment declines over the next several years 



The plan. Educating Students for the 21st 
Century, presents Minnesota v;ith a clear 
opportunity to set a national precedent for 
educational excellence. If these initiatives 
are accepted in 1985, important progress 
toward a more effective K-12 s>'stem will be 
iTiade. The remaining reforms can then be 
phased in over the next 7-10 years, 
according to the following implementation 
schedule: 



Transition to the New 
Education System 

85 86 87 88 89 90 91 92 93 94 



1 1 

Start Up 

1 i 

















•Legislation and Administrative 
policies established 





1 1 I 1 

Training 
and 

cxpenmentatton 











•Lead teachers trained 
•Model programs initiated 
•Qualifying test developed 











INI 

Mil. 



•Restructured grades 7. 8 9 10 
phased in 

•Mastery learning phased in 
elementary grades (4-6) and 
secondary grades (7-10) phased in 

•Specialized education offered 

•School-site management in place 
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The Student Performance 
Problem in More Detail 



Evidence suggests a diminishing return on 
Minnesota's investment in kindergarten- 
12th grade (K-12) public education ~ and 
it is Minnesota children who are being 
shortchanged. 

This comes as unexpected news to a state 
with longstanding pride in its commitment 
to academic excellence. Minnesota tradh 
tionally has been a leader in terms of its 
nationwide percentage of students 
completing high school and its exemplary 
peifonnance on national tests. 

Even so, our education performance 
appears to be declining, along with the 
nation's. Statistics show that while 
Minnesota students* performance is still 
strong, it is not as strong as it once was. 
And, even more important, it appears to be 
weakenmg. 

Warning signals from Minnesota's present 
educational system include the sharply 
increased need for remedial coursework in 
post-secondary schools and increasing 
percentages of young people who feel 
unchallenged and unfulfilled by their high 
school expenence, as determined through 
interviews with students and teachers. 

A more obvious sign of the system's 
growing ineffectiveness is one detected by 
the 1984 BW Associates study of K-12 
education in Minnesota: a decline in 
Minnesota students* national test scores 



Data for college-bound students show that 
Minnesota students perform about the 
same as those of the Midwest and the 
nation in verba! 'v^Jlls, but they hav'e 
declined with the rest of the nation over 
the past decade. In mathematics, Minne- 
sota scores are slightly above average but 
have also demonstrated the same patterns 
of decline as have other states. 



Minnesota PSAT Scores 
Declined with Nation 
In Past Decade 



Minnesota 

Midwest 
Nation 



g 48 
I 

46 
44 

^ 40 
^ 38 




Verta! 




72-73 74-7576-7778-7980-8182-83 
Year 

Source BW Associates An Assessment 
of Minnesota K-12 Education, Student 
Perlormance in Minnesota Volume I. 
Summary. February 1984 



O 07-71 b O - 86 - 9 
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An analysis of Scholastic Apbtude Test 
(SAT) and American College Testing 
(ACT) data over the last decade indicates 
"a marked decline in Minnesota's a\'erage 
verbal score and a slight dedme in mathe- 
matics/' according to BW Associates. In 
other words, the state'^ highest achieving 
students are not doing as well as they once 
did. An analysis of scores on the Minne- 
sota state test, the Minnesota Educational 
Assessment of Progress (MEAP), also 
shows that high school students may be 
deficient in essential higher-order thmking 
and reasoning skills. 

"Higher order"* skflls are those required to 
conduct such basic tasks as calculating 
mortgage rates, writing clear letters and 
interpreting written directions. Paul 
Berman of BW Associates points out that 
'Way's higher order skills will be tomor- 
row's basic intellectual requirenv 's." As 
our society becomes more and more com- 
plex, deficiencies in these areas become 
increasingly critical. And yet, when a 
group of Minnesota 17-year-oids was 
recently asked to identify the main idea i n 
a written passage, only 31 percent were 
able to answer correctly. 



Consider this performance in light of a 
1984 survey of Minnesota Business 
Partnership (MBP) companies. In that 
study, 84 percent of the respondents iden- 
tified writing as the most important area 
for improvement. rhatis,MBP 
respondents viewed writing skills as a key 
requirement to function well in most 
occupations. Nevertheless, 42 percent of 
the companies said that 10 percent or 
more of their new professional and 
technical employees do not have adequate 
writing skills when hired. 

Clearly, these trends must be reversed if 
our students are to enter successfully a 
global marketplace that is becoming ever- 
more rigorous and competitive. 

Wiil the Plan Require More 
Spending? 

No. The plan would cost no more than the 
current system. But it woulci be more cost- 
effective because of higher student 
achievement. 

There will be co. ts associated with the 
transition from tie old system to the new. 
However, given projected declines m high 
school student enrollments, the program 
can be implemented over a 7-10 year 
penod. vMth no increase m real (inflation- 
adjusted) spending. 
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Furthermore, additional spending is not 
needed because Minnesota is already 
generous with its funding of elementary 
and secondary educaUon. In fact, 
Minnesota elementary and secondary 
schools spend more on a per pupil basis 
than most in the country. What's more, 
per pupil expenditures lu real (inflation- 
adjusted) dollars increased21.8percent 
between 1973 and 1983. 



Minnesota Schools 
Spend Mom 

1982-83 
$3^136 



1972-73 





$1,030 


MN 


US 



(Rank 11) 





$2,944 


m 


US 






i A 





(Rank 16) 



Currant Eipendltum 
Per Pupil 
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Less Of Minnesota's 
Education Dollar Goes to 
Instruction than 
10 Years Ago 



If there is a problem in school spending, it 
is in how funds are being allocated. Public 
schools in this state reduced the share of 
tlieir budgets allocated to actual instruc- 
tion during the 1970s. 



1969-70 



A key factor in the shift of school spending 
from instruction to other activities is the 
increased use of categoncal aids by state 
government Categorical aids are tai^e*£d 
to fund a specific service, such as transpor- 
tation. The relative increase in categoncal 
aids spending means that local school 
distncts have less conb-ol over their 
spending. In summary, more of the state 
and local tax dollar is being allocated to 
state-mai'^.dated progr?ms and less to 
improving the basic education of all 
students 




1979^ 




Share of Minnesota Public 
School Spending 



Other ichool spending Includes 
transportitlon, food programs, student 
activities, plant operttlons and 
maintenance, fixed charges, ad- 
minlstrstlon and tuition/transfers. 

Source. BW Associates, 'An Assess- 
ment of Minnesoia K-12 Education. The 
Cost of Public Education." June, 1984 
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The Exnerts Behind 
the Study 

BW ASSOCIATES 



The programs and goals adopted by the 
Minnesota Business Partnership (MBP) 
over the years are direct expressions of its 
members' concerns, The philosophy of the 
MBP has always been to draw on the 
knowledge and expenence of expert as 
the basis for formulating credible public 
policy agendas, based on those concerns. 
The study of kindeigarten-12th grade 
(K-12) education in Minnesota is in that 
tradition. 

In 1983, the MBP retained BW As-X)- 
ciates, a California consulting firm, to 
conduct an in-depth study of education irt 
Minnesota and to develop a comprehen- 
sive, long-term plan for its improvement 



BW Associates was formed in 1980 and 
specializes in education research and 
policy analysis. One of the firm's most 
notable accomplishments is its study of 
California's K-12 education system for the 
California Business Roundtable. This 
study played a m«uor role in the develop- 
ment of education policy by the California 
business group and was the basis for many 
of the clianges enacted by the California 
Legislature in 19S3. 

BW Associates has since completed their 
analysis and recommendations concern mg 
Minnesota's K-12 system. The result'is a 
definitive analysis of the K-12 public 
education system in this state, along with a 
well-founded, concrete set of progressive 
recommendations for revitalizing its 
education struc^'re. 
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More on the Subject 



Questions and answers 
regarding the BW Report 
on K-12 education in 
Minnesota 

The reforms proposed by BW Assoaates 
depart enough from present prr- lice to 
raise legitimate concerns about their 
impact The following questions and 
answers address a broad spectnmi of those 
concerns and should serve to alleviate 
them. 

Overriding Concerns 

1 Q. Would student performance really 
improve enough to Justify the major 
changes being recommended in this plan? 

A. Yes. In situations where mastery 
learning programs have been carefully im- 
plemented, student performance has 
increased dramiatically. As explained in the 
BW Associates report on kindergarten- 
12th grade (K-12) education in Minnesota, 
it is estimated that by shifting to mastery 
learning, the average student in the pro- 
posed system could achieve at a higher 
level than 80 percent of students in the 
current system. In addition, the refonns 
would increase parent and community 
involvement u schools, which has a direct 



efii ict on school performance. Teacher 
preparation would become more chal- 
lenging. The job would pay more, and the 
field would be more prof^ionally organ- 
ized. This all adds up tt ' 'Ci: •?^'^ned 
student learning. 

2Q.Is Minnesota 's education system in 
crisis? Why seek major reform? 

A. The evidence is convincing that student 
academic i>erformance peakad in the 
mid-1970s and has been declining since, 
even though education funding has 
increased. Minnesota has rarely waited for 
a crisis to materialize before taking action. 
This state must take advantage of its 
opportunity to act now before the future 
overwhelms its education system. 

3Q. Under the proposed reforms, what 
happens to the school-based athletic and 
social activities that are so essential to the 
well-rounded development of youth and to 
community cohesion? 

A. In the transition years, little change is 
anticipated. As the system changes, the 
activities would continue as they are now 
in grades 7-10. Once the new system is in 
place, districts would have the option to 
maintain current co<unricular programs in 
grades 1 1 and 12 — and it appears that 
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many, if not most, would. In addition, 
because of the greater flexibility proposed 
for grades 11 and 12. the schools and 
districts would have the option to shift 
selected activities to community-based 
organizations, in order to concentrate on 
education priorities. 

4 Q. Are there places in Minnesota where 
parts of the plan have already been im- 
plemented? If so, how successful are they? 

A. Of the major components of the plan, it 
is diagnostic testing that has been most 
fully implemented. Also, the Bemidji, 
Minneapolis, North St Paul and Roseville 
districts all have incorporated mastery 
learning into their approach to educabon. 
There are also many other programs in 
place that are compatible with the reforms 
and could easily mesh with the new system, 
for example: 

• Mmneapolis Magnet Program 

• Educational Cooperatives Ser. ^ Units 
shared teaching on special su -v-ts 
(ECSUs) 

• Teacher partnerships m the Buffalo 
School District 

• School management projects funded by 
the Northwest Area Foundation 



• McKnight Foundabon and Pubbc 
School Incentives 

• Teacher sharing on a regional basis 
among smaller school districts 

• The use oi technology to provide 
students learning opportunities on 
specialized subjects 

5 Q. Are there other states or areas in the 
^r':ntry that have moved toward the 
education reforms proposed in this plan? 

A. New York has a well-used state quab- 
fying exam. Chicago's mastery learning 
program in reading is also exemplary. And 
numerous states apply variations of the 
teaching team concept for example, 
California. However, the recommended 
program is unique because it links several 
of these reform elements into a com- 
prehensive proposal. 

6 (?. The restructuring of grades and the 
provisions for student choice in the plan 
are directed at high schoi.. 'Vhat about 
elementary schools? 

A. The best way to improve Minnesota 
elementary schools is to reform instruction 
and ma'^agement The pl?Ji would do ^his 
by estabbshmg high standards for all 
elementary grades, requinng the statewide 
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test at the end of grade 6, phasing in 
mastety learning in grades 4^, setting up 
teacher teams, providing teacher assis- 
tants, installing school-site management 
and requiring elementary school boards of 
education. 

7 Q. How does the proposed K 12 educa- 
tion system mesh with programs at the 
state and national higher education level? 

A. The higher education system includes 
extremely selective colleges and univer- 
sities, as weQ as institutions which are open 
to everyone, regardless of academic 
history. In the past decade, remedial 
course offerings in Minnesota post- 
secondary institutions have increased 
dramatically, with most offering high 
school and pre-high school math, reading 
and writing. It is anticipated that students, 
whether they go to vocational/ 
technical institutes or to college, would he 
better prepared for them than under the 
current system. Students could attend 
Area Vocational Technical Institutes (AV- 
TIs) for their 1 1th and 12th grade 
specialized education, or go to mtensive 
college preparatory programs, which 
would increase their chances of entering 



selective institutions We anticipate closer 
cooperation among all levels of education 
and elimination of duplication. 

8 (?. How would state-mandated services 
be affected under the new education 
system, if it is mplemented? 

A. The plan complies with state law af- 
fecting these services. The BW Associates 
plan reforms ar^ based on the pnnciple of 
education equalit>» for all students. The 
proposed reforms would seek to provide 
equity and opportunity through the 
mastery learning approach. With this ap- 
proach, more special needs could be met 
in the classroom. 

9Q, \M%at about desegregation 
requirements? 

A. All of the refc is djx and would be 
accomplished in k ,epin^ with the legal 
guidelines surrounding integration. The 
n*rrf system would go even further toward 
equal education opportunity by assuring 
that every student masters tlie same core 
subject matter. 
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Restructuring the Learning 
Process 

10 Q. Who would be responsible for 
determirmg core subject matter? 

A. The essential goals of the core learning 
program — science, math, communica- 
tions (reading and writing) and social 
studies — would be state-mandated, with 
input firom teachers, parents, admmistra- 
tors, students and board members. Spe- 
cific requirements would be developed by 
districts and schools. 

HQ. Why is mastery learning so 
important? 

A. The mastery learring concept provides 
a set of assumptions and techniques 
rekted to tiie learning process that have 
proven extremely effective in increasing 
student performance. The concept 
assumes that all students are capable of a 
high level of aca.. ;mic proficiency, if they 
are provided with clear expectations, in- 
struction suited to their own learning 
needs, frequent testing and feedback, and 
individual attention. Students who fall 
behind receive more attenUon until they 
catch up. Advanced students receive more 
material in-depth and have the of fK)rtuniiy 
to teach others. The entire class, both 
teachers and students, are mobvated to 
ensure that all students master the subject 
matter matenals pnor to promobon. 



12 Q. Who would create the statewide 
tests for accountability? 

A. The Minnesota Department of Educa- 
bon would have pnmary responsibility for 
creating the tests, working closely with 
teachers and with testing specialists. Once 
the tests are developed, their use would be 
authorized by the state BMord of Educa- 
tion, which would maintain any public data 
necessary to ascertain results inconjunc- 
bon with the state Department of 
Education. 

13 Q, Would a student 's performance on 
the 10th made state qualifying test be used 
as the basis for graduation or as the basis 
for the stipend to fund llth and 12th 
grade education alternatives? 

A. No. Graduation requirements would be 
determined by the district. The same holds 
true for the sixth grade elementary test. 
The requirements for receiving the stipend 
would be: 

1 . The student must take the 10th grade 
statewide qualifying test 

— and— 

2. The student must be over 16 or have 
completed local graduation re'' ^irements 

The qualifying test serves only to clarift* 
expectations and measure performance. 
One would receive the stipend no matter 
how he or she scores on it. 
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14Q. How many times would a student 
be allowed to take the state qualifying test 
at the end of the 10th grade? 

A, There would be no restrictions placed 
on the nuTiber of times a student can take 
the test, other than the frequency of its 
scheduled administration. Students would 
be encouraged to re-take the test if the\ 
scored low, asa means to increase master)* 
of core subject matter. 

15 Q. How would a student 's perfor- 
mance on the state qualifying test affect 
his or her options for further study or 
work? Would the test be used to detenrune 
which academic or career track c studerJ 
pursues? 

A. The impact of the student's score op. r.is 
or her future education and employmen: 
opportunities would depend on the man- 
ner m which employers and educational 
institi!tion'* choose to utilize this informa- 
tion. Employers, as well as providers of 
specialized and higher education » may set 
minimum scores for hiring or admissio ns 
purposes, as they see fit However, the 
state would ensure that public institutions 
do not use test scores i'.i a discriminatorv 
*'ay. 

16 Q. Who *''ould have access to the 
results of the statewide qualifying test s^id 
how would they conceivably use them - 



A. Individual scores on the qualifying test 
are personal and confidential. As such, 
the>' may I e requested as part of pb or 
schooling applications, but would not be 
made public without the student's pennis- 
sion. However, aggregate scores by school, 
class and subject matter would be public 
information, and would be available to pro- 
vide a basis for judging the performance of 
schools. 

17Q, How would the system benefit the 
rural schools and districts, as opposed to 
urban and suburban districts with their 
varied and accessible opportunities for 
study outside the school? 

A. Rural, e\'en more than urban, schools 
would benefit from being able to concen- 
trate their resources on mastery of the core 
areas, rather than providing extensive 
mandated course offerin'^' Also, even the 
smallest and rep*otest oi districts exist 
within communides that provide rich 
learning resources, for example, 
agricultural extension, 4-H youth develop- 
ment programs and small businesses. 
Students could utilize these resources for 
credit. In addition, adjacent districts could 
specialize. Educational Cooperatives 
Service Units (ECSUs) could expand, and 
more resources could be allocated to 
technology to expand the information base 
of local schools 
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18 Q. How would t J system assure the 
competency of education providers out- 
side the school? 

A. Organizations seeking to provide 
specialized education for grades 11 and 12 
would need to be accredited by a statewide 
authorizing a^cy. Applicants would be 
provided information on et'ucational 
objectives, program staffing, qualifications 
and accounting procedures. This registra- 
tion would provide a base of information to 
check against possible complaints. The 
authorizing agency would develop 
gukielines to assist district and local school 
boards in reviewing qualificatioiis of out- 
side providers for grades 7-10. which these 
boards would certify as meeting acceptable 
standards of quality. 

Reorganization of Teaching 

19Q. How tvould the teaching role 
change under this plan? 

A. Teachers would be part of differen- 
tiated teams, headed by lead teachers and 
supervised by the principal. The coun- 
seling role would ))e mtegrated into the 
teacher team. Paperwork would be 
delegated to teaching assistants. Cum- 
''ulum offerings would be derived through 
the school coordinating council and 
teacher team meetings. Training, staff 
development and evaluation would em- 
phasize effective use of mastery leammg to 
increase student achievement, especially 
in higher order skills. 



20 Q. How would the infusion of "ad- 
junct" teachers, most of whom would 
have dual careers, benefit the new educa- 
tion system? 

A. Adjunct teachers would be persons the 
schools identify as having special expertise 
that wouW be beneficial to students. They 
would be hired on flexible, short-term con- 
tracts to bring this expertise into the 
classroom. They would be people from 
business, industry, the professions, crafts 
or trades who could link student learning 
to the "real workl. " Thus, they would pro- 
vide insight into the nrrtical applications 
of knowledge within the context of the 
working environm<:nt They could also 
share some of the latest knowledge 
developments. 

21 Q. How would the plan 's reforms 
beneftt teachers? 

A. The plan proposes tha'i teaciiers rece.ve 
salary increases that coula amount to more 
than 70 percent overa 10-year phase-in of 
the reforms (assuming an inflation rate of5r^ 
percent). The raises include a cost of Imng 
adiustment and a 6 percent increase in 
salary. Lead teachers would in addition 
receive a 20 percent raise. Teachers would 
have more control over their professional 
activities. Opportunities for advancement 
would exist within the profession. New 
t ;achers would be more «itnngently 
selected and ngorously trained. Teachers 
would work closely with other teachers, 
increasing their access to support, 
criticism and, hence, professional growth. 
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22 Q. Would there be an increase in 
number of students per teacher? 

There would be more adults with 
teaching responsibilities, thus the number 
of students assigned to teaching adults 
would be reduced. 

23 Q. How wovJd teacher traming 
be shaped? 

A. Teachers would need a master's 
degree, consisting of a two-^'ear profes- 
sional preparation program concentrating 
on mastery learning and practical teaching 
experience. Teacher candidates would 
have to pass a state examination, serve a 
three-year apprenticeship with a lead 
teacher, and be evaluated by a teacher 
assessment panel. 

24 Q. What 'iion-teaching*' functions 
would be transferred to others in the 
system? When? 

A. Teaching assistants would take over 
many of the "non-teaching" functions, 
'^hey would help prep?;^ a;id distribute 
curriculum matenals. assist teachers with 
classroom managemeiU and everyday 
clerical tasks (for example, attendance), 
coirect and record results from student 
diagnostic tests, and assist with homework 
assessment. 



Decentralization of School 
Management 

25 (?. What functions would the local 
school boards and school coordinating 
councils perform? How would they be set 
apart from the district school boards? 

A. School coordinating councils would be 
composed of the principal, department 
heads and lead teachers. They \NOuld 
select the curriculum, subject to the 
approval of ichooMevel community 
boards; organize teacher teams and class 
assignments; and establish school 
schedules and guidelines for teacher team 
performance evaluations and staff develop- 
ment School-level governing boards 
would be made up of parents and members 
of the local community. Thv:se governing 
boards would be elected by the public and 
at least half of the members would be 
parents. They would oversee the school 
coordinating councils. One board would 
be elected for each school m the dwtnct. 
which woulu still have a district school 
board. 
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26 Q. How would the role of district 
school boards change under the proposed 
plan? 

A. District school boards would be 
charged with hinng the superintendent 
and setting overall distnct policy. The 
board would determine the fiscal support 
needed to be raised by local taxes. Alloca- 
tions of funding to each school would be 
made according to agreed upon goals and 
objectives. As a general rule, it is 
anticipated that distnct school boards 
would focus more attention on educational 
policy, determining the standards for per- 
formance and graduation. Relatively less 
time would be devoted to the school's line- 
by-line budget and operating decisions 

27 Q. How would the role of district 
superintendents change under the 
proposed plan? 

A. Supenntendents would select principals 
subject to acceptance by school governing 
councils. In addition, the superintendent's 
role would include overseeing the perfor- 
mance of each school: assisting in the 
creabon of acceptable standards of perfor- 
mance: assisting in the development of 
specialized courses, and securing qualified 
providers 

28 Q. How would the role of the state 
Department of Education change under 
the proposed plan' 



A. The state Department of EducaUon 
wt)uld be responsible for assessing the 
overall performance of Minnesota s K-12 
svstem. Based upon analysis of the quali- 
fying lest results and other input from 
teachers, administrators and parents, the 
Department of Education would report 
regularly to the state Legislature and the 
state Board of Education on necessary* 
changes in the system to increase student 
performance. The Department of Educa- 
tion would have the responsibility' for 
developing teacher training and for 
assessing the quality of outside providers 
with whom school distncts could contract 
for particular course work. As is presently 
the case, it is expected that most data 
permitting ongoing assessment of perfor- 
mance would be collected, analyzed and 
reported by tlie Department of Education. 

29 Q, How would the role of education 
committees in the state House of 
Representatives and Senate change under 
the proposed plan? 

A. Education committees in the 
Legislature would concentrate on overall 
financing needs for K-l 2 education in 
Minnesota. As is presently the case, the 
committees would be responsible for 
developing an overall state financing plan 
for recommendation to the governor. 
Because of the higher level of accounta- 
bilit\ and better student performance, it is 
expected that the committees would also 
focus on broad education pohcv issues 
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Concerns About Financing 

30 Q. What are the details concemmg 
funding of the transition and the new 
system? 

A. The new education system would be no 
more costly than the current system » but 
would generate much higher student per- 
formance. Secondary school enrollments 
are projected to decline by 10 percent. 
The plan recommends that as this happens 
schools reduce their expenditures per 
student and that statewide K-1 2 education 
revenues be maintained at a stable funding 
level over the next decade. The resulting 
surpla<;, $360 million (1982 dollars), would 
pay for the total transition costs. 



31 (?. Given declining enrollments, how 
would the number of teachers change to 
make the system more cost-effective? 

A. There would not be an addition of 
teachers. Rather, roles would be differen- 
tiated and more adults v#iih teaching 
responsibilities would be added. The cost- 
effectiveness is gained by varying the 
ratio of students to teaching adults for 
different instructional purposes and by 
adding semhprofessionals who could per- 
form tasks currently done by teachers at 
less cost. 
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A Study on Education 



HOW AND WHY 

BW Associates conducted their study of 
kmdergarten-12th grade (K-12| education 
in Minnesota m two phases. Phase I 
examined the current status of K-12 
education in Minnesota, addressing the 
following statewide issues: 

• The availability and adequacy of 12 
student performance data 

• The academic performance of K-12 
students 

• The preparation of students for college 
and work 

• The cost of K- 1 2 education compared to 
costs m other states 

During Phase' II of the study. BW 
Associates developed their plan for 
improving K-12 education in Minnesota. 

Throughout the year»and«a-half-long 
study, completed in October 1984. BW 
Associates' methodology included 



exa*Tiining literature and analyzing all 
available data. But mainly, they listened to 
the observations and opinions of those 
d'^-ectiy involved with education in 
Minnesota — teachers, pnncipals» parer»ls 
and students. 

The BW Associates team ''ompleted its 
work in October 1984. Their resi'lts 
came to the Minnesota Business 
Partnership in several parts: 

• An Assessment of Minnesota K-12 
Education: Student Performance 

Volume 1. Summary 
Volume 2, Findings 
Volume 3. Appendix 

• The Cost of Minnesota K-12 Education 

• Demand and Supply of Public School 
Teachers in Minnesota 

BW Associates' plan is truly unique 
because it not only proposes a way to 
bnng education into the 2 1st century, 
but it also provides a cost-effective 
opportunity to do so. 



272 



ERIC 



268 



MBP Educational Quality 
(K-12) Task Force , 



company 

AmHoist& Derrick Co. 
Apogee Enterprises, Inc. 
Graco Inc. 
Group Health, Inc. 
Honeywell Inc. 
Hubbard Broadcasting 
IDS/American Express, Inc. 
International Multifoods 
Medtronic, Inc. 
Norwest Corporation 
Northwest Airlines, Inc. 
Northwesteni Bell Co. 
Opus Corporation 
3M 



Member 

Robert Fox 

Russell H. Baumgardner 
David A. Koch 
Leonard D. Schaeffer 

Stanley S. Hubbard 



John W. Morrison 
M.J. Lapensky 
Gene A Bier 
Gerald A. Rauenhorst 
L. W. Lehr, Chairman 



Deputy 

WUbam B.Faulkner 
WUliam G.Gardner 
Roger L. King 
Edward J. Dirkswager 
Rita Kaplan 
Ralph Dolan 
George Perry 
Williams. Joyce 
Larry Whalen 
Dou^ Wallace 
Terry M. Erskme 
James G. Keenan 
James A. Mullin 
Donald H. Frcnetxe 



273 



ERIC 



269 



58 Businesses Funded 
The K-12 Study 

The following member companies contributed a total of (»• er S250.000 to 
tii'i study of K-12 education in Minnesota. 



AmHoist &. Demck Co. 
Andersen Corporation 
Apache Corporation 
Apogee Enterprises. Inc. 
Bemis Company, Inc. 
Biandin Paper Company 
Carbon Companies. Inc 
CENEX 

Control Data Corporation 
Conwed Corporation 
Cowles Media Company 
Dayton Hudson 

Corporation 
Deluxe Check Pnnters. Inc. 
Donaldson Company, Inc. 
Dy-co Petroleum 

Corporation 
Fae^ & Benson 
First Bank System. Inc. 
f irst Bank— M inneapolts 
r irst Bank-St Paul 
H.B. Fuller Company 
Gelco Corporation 



General Mills. Inc 
Graco Inc. 
Group Health. Inc. 
Honevvell Inc. 
Honmel. Geo. A.. Co. 
Hubbard Broadcasting. Inc. 
International Multifoods 

Corporation 
Inter-Regional Financial 

Group 
IDS 

Jostens. Inc. 
Land O'Lakes. Inc. 
Lutheran Brotherhood 
Medtronic. Inc. 
MEI Corporation 
MinnegascG 
Minnesota Mutual Life 

Insurance Co. 
Minnesota Powder 'md L'ght 
Northern States I^tvC. 
^■orthv^est Airlines. Inc 
Norw'^st Corporation 



NorvN-est Bank of 

MinneapolL^ 
Nortiiwcstem Bell Co 
Northwestern National 

Life Insurance 
OpusCorpoiAtion 
Owatoni.a Tool Company 
Park Nicollet Medicd 

Center 
Peavey Company 
Piper. Jaffray & 

Hor /AKxl. Inc. 
The Pillsbury Company 
Republic Airlines. Inc 
St. Paul Companies. Inc. 
Super Valu Stores. Inc. 
Tennant Company 
Twin City Fcdrral 

Savings K' Lou^ Ass;^. 
3M 

ValsrarCoipouLon 
Webh Company 
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Minnesota Business ffm^ minnesota 

Partnership, Inc. mT ^^^^^^^^ 

partnership, inc. 



The Minnesota Business Partnership is an 
association of chief execut^e officers c* 
Minnesota-based corporations. It has two 
basic purposes: 

• To help idenuiy and analyze the state s 
longer-range economic issues and hc\\> 
set pnonties and plans for action 

• To participate in crpiting a political 
concensus between business and govern- 
ment and other groups in our society to 
help address these economic issues 

To obtain copies of the BW Associates 
report on K-12 education in its entirety, 
contact: The Minnesota Business Partner- 
ship. 2406 IDS Center, Minneapolis. MN 
55402, (612) 37(M)840. 



OFFICERS 

Chairman H B. Atwater. Jr. 

Chairman and CEO 
General Mills. Inc. 
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Chairman and CEO 
First Bank Svstem. 
Inc. 
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Administrative Director . . Bette Kotlarz 
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A Mission for 
Minnesota Schools 



The focus of our schools must be on students and learning. 

The purpose of Minnesota s schools, kindergarten- 12th grade (K-12), 
should be to faabtate each student learning to his or her highest level of 
attainment so he or she graduates skilled in the process of critical thinking, 
prepared for the responsibilities of citizenship and able to enter the work 
fore I. This purpose pertains whether a student continues in a 
formal post-secondary education program or moves immediately into the 
worit force. Learning should provide students with basic skins, acquaint 
tnem with the wealtii of knowledge that the human mind has discovered, 
and motivate them to use this knowledge, which will form the basis for 
enlarging their understanding of the world around them and for expanding 
the intellectual capacity and skills, which they will call upon during a life- 
long process of learning. 

Formalized knowledge should be acquired through the study of curriculum 
that looks to the fundamentals of reading, writing, mathematics, science, 
citizenship and the arts, and prepares students for a world of lapid 
technological change m an increasingly competitive global economy. 



Developed by: The Minnesota Business Partnership Educational Quality 
(K-12) Task Force 
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THE CLEARINGHOUSE ON 
EDUCATIONAL CHOICE 



November 11, 1985 



Mr. Tim Conlin 

Intergovernmental Relations Subcommittee 
Hart 432 

Washington, D.C. 20510 



Dear Mr. Conlin, 



Enclosed please find an analysis of nine public opinion 



polls on educational choice that I have done for The 
Clearinghouse on Educational Choice. This analysis is submitted 
.for the record in c onnection with the subcommittee's heann'a on 
educational choice" held on October 22, 1985. I trust that the 
record is still open. 



Sincerely 




Executive Director 
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Opinion Polls Analyzed 
Is the Public Demanding Educational Choice? 



The Clearinghouse on Educational Choice has analyzed the 
1983 and 1S85 Gallup Polls on Education and derermined that 
young, non-white > urban parents with children in school are the 
group most likely to support educational vouchers - 

In the 1983 Poll, respondents were asked whether they 
favored or opposed switching to a systea of vouchers that could 
be used at public, private, or private--religious schools. 
Fifty-one percent of the general public, 51 percent of parents 
with children in school, and 51 percent of adults with no 
children in school reponded favorably. Non-public school parents 
favored vouchers more than public-school parents (64 to 48 
percent) , non-whites more than whites (64 to 49 percent) , and 
those 18-29 year olds more than those 50 ye& i and older (60-43 
percent) . 

When the saise question was asked in the 1985 Poll (see 
box for comparison) , the percentage of the general public 
favoring vouchers fell to 45 percent. However, the decline was 
confined almost exclusively to that group of adults with no 
children in school. Forty-two of then favored vouchers — down 
fro« the 51 percent of 1983. A majority ;51 percent) of parents 
with childien in school still favo4.ed vouchers. Support among 
public-school parents rose one percent from 1983, and support 
among non-public-school parents declined one percent from 1983. 

A substantial majority of non-whites and the young 
maintained their .jpport for vouchers, with the gaps between 
groups increasing. The gap between the percentage of non-whites 
and whites favoring vouchers was 16 percent (59 to 43 percent) in 
the 1985 Poll, whereas it had been 15 percent in 1983. The same 
gap between those 18-29 years old and those 50 years and older 
grew to 19 percent from the 17 percent of 1983. In addition, the 
1985 Poll found that 53 percent of residents in the central city 
favored vouchers. ^ similar question was not asked In 1983. 

Trends and Comparisons 

The Gallup Poll on Education has been conducted for 
seventeen years, and the 1985 poll was the fifth to include a 
question ab» 't vouchers. The Poll has been conducted for 
seventeen yi ^rs. Support for vouchers has fallen below 40 percent 
only once (38 percent in 1971) and has averaged 44 percent. 

By way of comparison, r:al]up has eight times asked the 
public whether they would vote to raise taxes for the public 
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schools-. Support for taxes has never received a majority and has 
averaged 38.25 percent. 

* In addition, the lead question in each Gallup Poll 

invite* the public to grades the public schools, over the last 
five years, when as^ed to grade the public schools 
nationally, the percentage of those giving a grade of A or B 
has averaged 22.6. Over the last nine years, when asked to arade 
the public schools in their own community , the -jcrcentage ol 
those giving a .,rade of A or B has averaged 37.2. 

Thus^ the Gallup Poll has consistently shown that 
laore Americans support parental choice in education than suj*port 
higher taxes for education o-. than give the public schools high 
grades. In addition, the 1982 Gallup Poll found that 45 percent 
of public-school parents would send their children to private 
schools if there were no tuitior. 

Other Surveys 

In the 1980*s, other surveys and studies ha* explored 
the issues of parental choice and involvement in education. (See 
list below.) A 1935 survey of Boston parents of elementary-school 
children found that 69 percent of parents (and 80 percent of 
black parents) would enroll their children in public schools 
outside their immediate neighborhoods if they knew a school that 
had a good-to-excellent reputation, if transportation were 
assured, and if they were given the c'-ance to do so. Another 13 
percent reported that they would consider doing so, and only 15 
precent said that they would definitely not do so. 

A 1982 survey of Corpus Christi, "exap, adults found that 
41 percent of repondents favored tuition "tax breaks* for those 
who send ♦•.heir children to "private or church schools." However, 
a majority (51 percent) of Hispanic respondents favored such tax 
advantages. Forty percent of blacks were in favor along with 35 
percent of whites 

A 1985 ^^li by USA TODAY found th-t 91 percent of 
American adults think that more parental involvement is the best 
way to improve schools. 

The National Center for Education Statistics (NCES) 
reported, in a 1983 survey, that parents overwhelmingly p-ef erred 
(93 percent) trition tax deductions as the best way for the 
federal government to finance college student ai<?. Among the 
seven options presented, tr-..isf erring federal funds directly to 
educational institutions or to state governmental institutions 
received the least support. 

Control over educational decisions 
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In the 1984 Gallup Poll, the public was asked whc should 
have the greatest influence in deciding what i*i taught in the 
public school s. First place went to local school boards (27 
pKercent) . Next came parents (24 percent), followed by state 
governments (17 percent), teachers (11 percent), and the federal 
government (9 percenf) . Public-school parents, however, named 
paretics first (30 percent) and local schoc^ boards second (25 
percent) • 

Parental involvement in education and parental interest 
in educational decislouioaking were the primary themes of a 1982 
study by the Southwest Educational Development Laboaratory 
(SEDL) • study. When presented with a list of fifteen school 
decisions, parents showed the most interest in deciding the 
amount of homework assigned, choosing classroom discipline 
methods, evaluating how weil cnildren are learning, and setting 
school behavior rules. They were least interested in hiring and 
firing school staff. 

When presented v ch a list of seven parent- involvement 
roles, parents showed tie most interest in the traditional roles 
of audience for school activities, home tutor for their own 
children, and school progrt^m supporter. They a'^^o showed strong 
interest, however, in being advocates, co- learners with school 
staff, and decision-makers. They had only a mild interest in 
being paid to be an aide, parent educator, or assistant teacher. 
Overal. 46 percent of the parents indicated that they .were 
definitely interested in playing the role of decision-maker, and 
another 30 percent saivl that they were probably interested. 



Choice behavior 

The Rand Corporation conducted a 1984 study of the 
Minnesota tax deduction program. In a survey of Minnesota 
parents. Rand foun^l that most parents had actively chosen the 
schools of their rhildren. "Active choosers" were defined as 
those who considered the quality of public schools when making a 
decision about residential location or wno considered other 
schools when the time came to send their children to school. 
According to these criteria, a majority of both public-school (62 
percent) and private-school (53 percent) parents could be 
considered choosers, that is, made one or both of the two 
choices. 

Choice behavior was also investigated by the School 
Finance Project (1983) of the U.S. department of Education. 
Fifty-two percent of public-school parents (only 33 percent of 
blacks) considered the quality of public schools as an aspect of 
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their choice of residence, but only 20 percent of public-school 
parents \2S percent of blacks) considered schools other than the 
one* their children were attending when considering schooling 
alternatives. 

Reason for current school choice 

The Minnesota, Boston, and Schoo) Finance studies 
included question? about thi^ reasons for school choicfc. Minnesota 
public-school parents who were active choosers listed school 
quality (29 percent of parents), followed by situational 
circumstances (21 percent), financial factors (19 percent), and 
convenience or r -oxinity (18 percent) - !is the most important 
factors associa' i with th^ir choices. Private-school parents 
K->st often list-.* • school quality (38 percent of parents), moral 
and religious - *ru-:tion (27 percent), and discipline (14 
percent) as thair own major reasons for electing private 
education. 

With regard to the consideration of schooling 
alternatives, 29 percent of public-school parents cited the costs 
of non-public schooling as a reason for not even considering 
private schools. Fourteen percent of public-school parents who 
did consider private schools but decided against them cited the 
costs as a reason. 

The Boston study asked parochial-school parents whether 
they selected parochial schools for the Catholic education 
offered or as alternatives to the public schools. Thirty-five 
percent of the parents replied that they selected parochial 
5Chools for the Catholic education offered, but 43 percent 
replied that they preferred parochial schools as alternatives to 
public schools.. 

In the School Finance study, the most important factors 
associated with current school choice for public-school parents 
who considered other schools wex"* academic standards and courses 
(33 percent of parents), finances '20 percent), and 
transportation/convenience (15 percent). For private-school 
parents, the roost important factors were academic 
btandards/courses (42 percent), religion/^'alues (30 percent), and 
discipline (12 percent). 

Switching behavior 

The Gallup, Minnesota, Corpus Christi, School Finance 
studies, and a study conducted in Montgomery County, Maryland, 
included questions about the reasons for switching between public 
and private schools. 

In the 1982 Gallup Poll, 45 percent of public-school 
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parents stated that they would oend their children to private 
schools if the tuition were free, while 47 percent said that they 
Would stick with the public schools. The major reasc JS that the 
potential switchers gave for wanting their children to attend 
•private schools %Kere: standards of education (28 percent of 
parents), better discipline (27 percent), and more individual 
attention (21 percent). Religious and moral reasons were listed 
by only 5 percent of the respondents. 

The Minnesota survey presented two tax deduction models 
to the respondents. For a deduction of $500 for elementary-school 
children and $700 for for secondary-school children, 23 percent 
of those surveyed said that they would transfer their children 
from public to private schools. If the respective deductions were 
increased to $850 and $1200, 30 percent replied that they would 
transfer. 

Of those parents who transferred their children from 
public to private schools in Nontgomc*'/ County, religion was 
given as the most significant factor (43 percent of parents) only 
by those parents who transferred their children to church schools 
at the first grade level. Discipline was the next most important 
factor (29 percent) • For parents who transferred their children 
to church schools at grades two-twelve, the most iropornant 
factors were discipline (29 percent) and more individual 
attention (24 percent). For parents who transferred their 
children to non-church private schools, the most important factors 
were a better teacher-student ratio (43 percent) and mere 
individual attention (41 percent) . By way of contrast, those who 
transferred their children from private to public schools did so 
overwhelmingly for reasons of cost and convenience (location, 
transportation, f airily move, etc.) 

In the School Finance survey, 24 percent of public-school 
parents (19 percent of whites, 38 percent of blacks, and 44 
percent cf Hispanics) said that they would be very or somewhat 
likely to switch to private schools if they could receive a 
tax credit of $250. If the credit were S500, 32 percent of 
public-school parents (?7 percent of whites ^ 47 percent of 
blacks r and 53 percent of Hispanics) said that they would be very 
or somewhat likely to transfer. If all tuition costs were paid, 
45 percent of public-school parents (39 percent of whites, 61 
percent of blacks, and 65 percent of His^^anics) said that they 
wuld be very or somewhat likely to transfer their children to 
private schools. 

In the Corpus Christi study, 27 percent of public 
school parents responded that they would consider sending their 
children to private or church schools if tuition tax breaks wero 
enacted. 
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P«rent«l gatlsfactlon with curreni school 

The Boston and School Finar.ce studies asked questions 
about parental satisfaction with the'^.r current schools. 

In th« Boston study, 55 percent of white parents but only 
42 percent of black parents said that they were very or fairly 
satisfied with the education that their children were getting at 
school. Fifty-nine percent of non-public school parents, but only 
44 percent of public-school parents, said that they were very or 
fairly satisfied. Eight percent of blacks but only 3 percent of 
triiites reported f^issatisf action. 

In the School Finance study, 87 percent of 
Catholic-school parents, C4 percent of other religious-school 
parents, 78 percent of independent private-school parents, but 
only 57 percent of public-school parents reported that they were 
very satisfied with their current schools. 

By choice behavior, 84 percent of private-school parents, 
62 percent of passive public-school parents (those who did not 
consider alternative schools), but only 38 percent of active 
public-school parents (those who did consider alternative 
schools) were very satisfied with their current schools. Only 5.4 
percent of public-school parents, and less than one percent of 
private-school parents, reported that they were very dissatisfied 
with their current schools. 
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Race and Three GaBup 
Gtuestions on Voudiera 
(% In favor of voudiere) 

White Mon-WhRe 

1985 43 59 

1983 49 64 

1981 41 54 



Two Gallup PbHs on Vouchers 

(% in favor) 



Charactcrislks of Respondents 


1983 


1985 


Mational 


51 


45 


Mo children in school 


51 


42 


Children in school 


51 


51 


Public school parents 


48 


49 


Mon-publlc school parents 


64 


63 


White 


49 


43 


Men- white 


54 


59 


ltt-29 years 


60 


55 


30-49 years 


52 


46 


30 and older 


43 


36 


CeiUral city 


riA 


53 



(Table compiled by the Office of Eualuatton. US. Department of Education) 
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EDUCATIONAL POLICIES COMMITTEE 
.384-1835 



Gerald McCoy, Chair 



B L. Ailts, Canby 

Don Andersen, Melrose 

Dean Antoine, Madelia 

Douglas Benit, Red Lake Falls 

Lee Brittenham, Winona 

Howard Caldwell, Butterfield-Odin 

Duane Christensen, Bemidji 

Duane Dornack, Spring Valley 

Robert Espelien, Hancock 

Patricia Hanauer, Floodwood 

Ron Kleven, Clarkfield 

Delmar Klundt, Cleveland 

Jack Loss, West Si. Paul 

Gerald McCoy, Eden Praine 

Gary Nytes, Gibbon 

Ed Otto, Dassel-Cokato 

David Peterson, International Falls 

William Phillips, Minneapolis 

David Shapley, Silver Lake 

Les Sonnabend, Pricr lake 

Bruce Thor^as, Whe,Mon 

Dave Wettergren, Anoka-Hennepin 



If you have any questions or concerns on these policies please 
contact a member of the committee or your MASA office: 



1910 West County Road B 
Suite 105 

Rosevi'ie, MN 55113 
(612) 636-5558 

Norm Maguire, Executive Director 



Adopted" September 17, 1985 
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PHlLOSOrHY 



Education IS a righ'. iliai everv cilizrn can exurcl tocirty to provide 

The education system must be a just, rqiittaMr, and rmjiathrtic system As such 
It aust accept students as individuals and provide for their individual differ- 
ences . 

The education system has the responsibility to provide learning experiences 
in which individuals c^n become competent in those processes .)ee<(rd to maintain 
and improve society, and develop personal skills, values and ethics 

The education system sh.jres with other human services agencies and the family the 
responsibility to assir,t individuals m developing and maintaining physical and 
emotional well-being 



1 Governmental Responsibility for Education 

From constitutional and historical perspectives, the states are primarily re- 
sponsible for education All levels of government, however, pl»y varying roles 
insuring that the c'Jucat lonal needs of all itizens are net Within the context 
of Hionesota law, local school boards play the central ro»e in providing edu- 
cational services. Tribal governments and many municipalities and countries 
support educatiOft-related functions and services, an'1 'he federal government 
plays an important but limited role ttASA belives that in order to insure 
effective and efficient use of limited pLi*li, resources, the responsibi 1 1 tres 
of each level of government should be clearly defined in a manner that insu.es 
a coordinated public response to educational challenges 

A. Local School District Rtspons ibi 1 i t les 

MA*^A acknowledges that all units of local goveriuacnt Minnesota are 

creations of thf state However, within the context of state law, local 
school boards play the central role in providing educational services. 
MASA belirves that local school districts in carrying out their responsi* 
bi)Ies should' 



Respect and implement the provisions of all federal and state laws 
which pertain to educational programs and processrs 

Provide f policies, procedures, organizational, and administrative 
means necessary to manage the local school district 

Haiotain a comnitment to improvement of the quality of education with- 
in the school district 

Take into consideration and be sensitive to the differences in edu- 
catiobal needs and problems of children and youth 

As appropriate, join with other school districts within the same region 
or on a state wide basis to pool resources to address common education 
issues • 
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Provide for participation of those responsible for,; or affected by, 
local policies and prograns including administrators ,^ teachers, 
parents, students, cosvnunity leaders, and other residents of the 
school district 

B.. State Responsibilities 

MASA believes that the State has an obligation to establish policies to 
facilitate, encourage, and support local school boards in their governance 
of local public education and to provide the framework within which school 
districts may function with the greatest independence in terms of academe 
freedom and mangement consistent with state policy and reasonable require** 
ments for public accountability. The State of Minnesota should carry out 
Its educational responsibilities by establishing and maintaining an ongoing 
yrocess at the level of the State Legislature, Governor, State Board of 
Education, and Coranissioner of Education which provides for: 

assessing needs ir. relation to changing demographic, economic, edu- 
cational, and political conditions 

drawing upon research and evaluation findings to formulate and re- 
design policies and programs to respond to changing needs. 

participation of those responsible for, or affected by,> state policies 
and programs 

maintaining or developing the capacity for effective implementation of 
policies and programs in terns of organizational structure, leadership 
development, staff development, and training 

monitoring and enforcement of laws, rules and regulations for imple- 
oentation. 

evaluation. 

MASA believes that the State has an obligation to* 

a formal commitment to ensuring all persons within Minnesota an equal 
educational opportunity without regard to race, sex, national origin, 
handicapping condition, ethnic or cultural hertiage, economic or 
geographic location. 

a comaitment to policies and programs to maintain and enhance the 
quality of education in Minnesota. 

a system of financing education that insures adequate and equitable 
financing of public elementary and secondary schools and to insure the 
continued strength of a diversity of post-secondary education 
institutions. 

a system of accountability that insures proper and efficient use of 
public resources. 
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C. The Federal Role 

HASA believes that the following areas of current and limted responsibility 
continue to be of such importance to the achievement of nationwide goals 
that the federal budget must reflect a share of the total investment 
necessary for their mplesentation: 

Upholding and enforcing basic civil rights protections. 

Investing m research and development to mprove the quality 
of education 

Assisting m ensuring access and equal opportunity to education. 

Providing vocational education to neet the nation's economic and other 
specific national needs. 

Providing support m addressing needs of the handicapped student. 

2. School District Organization and Cooperation 

HASA members are encouraged to exert leadership roles m decisions relating 
to the effective organization of school district throughout the State of 
Minnesota. The following are important criteria to be considered. 

Enrollment should be sufficient to enable each attendance unit to pro- 
vide quality educatioral programs, m a cost effective manner. 

School district organization should allow quality program offerings 
and effective education for students at an efficient cost ^ 

Elementary schools withm the limits of program effectiveness and (GT 
economic efficiency should remain withm a local community or neighbor- ^\ 
hood (desegregation programs excepted) 

The primary objective of the secondary school should be to provide ^ 
sufficient variety of program opportunities to neet each student's 
educational/vocational needs. 

Geography and student travel time should be considered «5 

A school's social-economic effect on the coaounity is important, ^v;^ 

Organization decisions need to be madf at the local school board level. 

''ositive financial incentives should be provided by the Lesislature to 
encourage more effective district organization where needed. 

School district pairing, cooperative and educational cooperative service 
units may be alternatives to districts m maintaining quality educational 
program. 
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3. Governance of Area Vocational-Technical Institues 

KASA supports shared governance of Area vocational-Technical Institutes 
between school district(s) and the State Board of Vocational Education. 

FINANCE 

4. State and Local Funding of Public Education 

MASA considers it mandatory that the legislature keep its comaitment to 
public education by funding the per pupil unit and categorical aids at a 
level that maintains Minnesota's traditionally first rate educational 
systen for its children. The local property tax share of educational 
costs should be continuously scrutinized for inequities. 

New acts of the Legislature and/or new rules or regulations adopted by state 
agencies whi'h affec public schools should be accompanied by adequate 
support funds. 

The legislature should give the local school boards the authority to adjust 
costs coooroensurate with the levels of, and/or reductions id,, funding 

5. Federal Funding of Public Education 

All federally enacted laws or rules and regulations should be fully funded 
by the federal govermaent. MASA continues to actively support the principle 
of forward funding of at least two years for all ongoing educational pro- 
grams to enable all school districts to properly plan and organize for the 
most effective use of federal monies. 

6 . Funding of Kon-Public Ed ication 

Based upon the principle of seperation of church and state, MASA belAeve5> 
public funds should not be expended, either directly or indirectly, to 
support non-public school programs or activities. 

A state systen which clearly defines a school and provides for the licensing 
of non-public school teachers at the elementary and secondary level is 
essential to insure that individual students will be provided access to a 
sound educational program. 

ADMINSTRATIOH 

7. The Superintendent and the Management Team 

The management team of a public school district includes the school board, 
the superintendent, assistant superintendent, principals and other personnel 
designated by the superintendent. 

The school board with the assistd.tce and recommendations of the superinten- 
dent IS the basic policy developer for the school district. The board sets 
the pol.cy; the superintendent directs the implementation. 

Withjn the total management team there should exist clear lines of responsi- 
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bility and authority betw en the school board, the superintendent and other 
members of the management team. Fundamental to this process is the exis- 
tence oi basic position defcriptions and organizational goals and objectives. 

State Board of Education^ Comroissioner of Education and State Department of 
Education 

MASA endorses an independent State Board of Education with sufficient 
authority to establish educational pol icy and adopt appropriate rules and 
regulations. The State Board of Education should recommend the appointment 
of the Commissioner of Education subject to approval of the Governor and con- 
firmation by the Senate. 

MASA believes that the ComiDissioner of Education, in order to perform 
successfully, leadership and service functions, should consult with and be 
advised by representatives of MASA and others concerning all matters which 
affect local school operations. 

MASA supports a State Department of Education with sufficient highly 

qual if led staff and budget to successful ly perform its advisory service , 

and leadership functions. 

EDUCATIONAL/ INSTRUCTIONAL PROGRAMS 

Goals and Obiectives in Educatio n 

The State Board of Education is encouraged to continue its efforts toward 
the definition and updating of goals and objectives for the general and 
uniform system of Minnesota public education Consultation and input from 
MASA and others should be a part of the updating process. A current state- 
ment IS needed in order to provide criteria for assessment by the public. 
Its elected representatives and agents. Further, a current statement is 
needed as a guide for determining the adequacy and allocation of resources 
to accomplish the state purposes 

MASA endorses the development of a goals and objectivies systems on the 
local district level for the purpose of improving educational programs and 
serving the needs of children. Once established, such systems should be 
given high priority. 

MASA believes resources should be available to continue the work intitiated 
on the state level and to support the development and implementation of a 
goals and objectives system on the local district level The main emphasis 
of these goals and objectives should be the educational welfare of the 
student. Further, MASA urges its membership to exercise strong leadership 
ID continuing to develop such systems. 

The Improvement of Instruction. Complete Involvement 

The emerging concept of public education places demands upon school systems 
beyond their traditional role. The Legislature and State Board of Edu- 
cation, as well as local school boards,^ cltlzens,^ and faculties, must share 
the responsibility of establishing priorities In order to accomplish this 



288 



constant review in light of present practi^ies and alternatives available 
for instruction, learning and resot rce utilization. 

The superintendent of schools is the key figure in organizing staff and 
cottimunity for meeting these challenges Close cooperation and development 
of the adiainistrative team is an absolute requirement. 

KASA believes that parent, ^ student, teacher, administrator and school board 
member must be involved in the identification and planning for these many 
challenges on each level. 

HASA also believes that the entire staff must be accountable for the 
instructional procedures and programs in the schools 

11 Instructional Program 

A comprehensive educational program should be available to all residents. 
MASA believes in s*?curing optimiun educational opportunities for all persons 
throughout Minnesota Educational delivery systems should be designed in 
such a way as to allow a variety of paths leading to completion of require- 
ments for graduation from high school 

MASA supports the Planning, Evaluation, and Reporting (PER) legislation in 
establishing district-wide education goals and instructional objectives. 

A continuous improvement of the qj'ality of education for Minnesota public 
schools remains an MASA goal Competencies in the basic skill areas, as 
well as all other area^ of educational endeavor, are certainly included 
as part of thp> overall goal. MASA believes that minimum competency test 
ing IS a local district prerogative, and that determination regarding the 
use, or lack of use, of minimum competency testing is best made at that 
level . 

12 Inservice 

With the impact of change due to application of technolgoy within education 
and staff assignments due reduction in force, there is a mandated need 
for continuing educational development for professional school personnel 

The assurance of quality in continuing education is an important concern of 
MASA. MASA accepts the challenge to offer opportunities to engage and 
participate in meaningful and worthwhile inservice. MASA supports the need, 
in an accelerated change pace, for the development of comprehensively 
designed systems for personal and professional development of all educa- 
tional personnel 

13. Equality of Access To Educational Programs 

It is a goal of MASA that each student has the right to equality of access 
to educational programs. Each student should have reasonable access to 
comparable programs and services within the limits of available resources 
General, special and vocational opportunities should comprise elements of an 
acceptable standard program to be considered by local school boards in 
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providing appropriate equality of access. Such educational access may be 
provided either individually or collectively under a variety of organiza- 
tional and technical mechanisms according to the needs of each student. 

14. Early Childhood Education 

MASA believes that there are many benefits to be gained by all children 
from early childhood educatio 4. ilASA supports legislation which would pro- 
vide sufficient funding for such programs^ provided that the K-12 program 
IS adequately funded^ and provided that a significant emphasis is on 
educating parents rather than on only providing direct services to students. 

15. Exceptional Children 

MASA supports the education of exceptional children, defined as including 
the gifted child, in a manner that is appropriate to each child's needs 
The appropriate system safeguards should be used in the identification 
and placement process to assure that all exceptional children have eiual 
access and availability to appropriate services* To achieve this goals, 
sufficient additional federal and state financial resources must be made 
available to local school districts to avoid adversely affecting other 
essential programs. 

16. Student. Heeds 

MASA urges its membership to work cooperatively with other child advocacy 
groups to develop and implement strategies of instruction and guic" nee 
designed tc help children prevent, resolve, or cope with societal condi- 
tions, such as: 

Teen-age pregnancies 

Venereal disease 

Violence 

Addiction to alcohol, drugs, narcotics and tobacco 

Teen-age suicide and other mental disorders 

Varied family structures 

Parental absence from the home 

Excessive television viewing 

Unhealthy nutritional intake 

Child abuse 

Unemployment 
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17. Discipline 

MASA believes that the major emphasis of school discipline must be directed 
at the achievement of self-discipline in all student: . HASA supports due 
process rights I jr all citizens, students, parents teahcers, and admini- 
strators. MASA believes that the local school board has the responsibility 
to establish and implement written policies concerning student discipline 

PERSOtfflEL 

18. Negotiations/Personnel 

MASA believes that collective bargai^ting including negotiations, mediation, 
and arbitration is a reasonable strategy for the orderly resolution of 
labor relations issues. 

Because educational work stoppages are so disruptive to the cotDniunity,> the 
educational process, the fundamental relationship between parent, student 
and district, MASA is opposed to strikes, as a strategy. MASA supports a 
more formalized process that would bring about resolution of collective 
bargaining differences, including but not limited to 

1. fact funding 

2. public disclosure 

3. restricting the number of strike notices possible 
H narrowing the scope of bargaining items 

5. broadening arbitration options 
Licensed and Classified Personnel 

The superintendent/adminsitrative team must be a part of/or advisory to the 
board negotiating team 

Superintendent/Adroini strati ve Team 

Collaborative procedures in the settlement of administrative contracts are 
desi rable 

School boards should recognize compensation differentials for administrators. 

Tenure for superintendents should be continued, as it is for all professional 
staff 

L icensed Personnel 

Licensed personnel should be required to. 

a) meet high education standards. 

b) hold appropriate licensure 

c) demonstrate an aptitude for teaching 

d) demonstrate and maintain conpetence in his/her assignment 
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In situations where reduction in force is necessary, local school boards 
should be authorized to reduce staff m a manner that guarantees appro- 
priately licensed personnel with current and relevant experience and 
training m the area of assignment. 

19. Equal Eroployinent Opportunity 

MASA endorses the concept of equal opportunity in eraployraent Equal 
opportunity shou'd be available to all applicants in all areas of employ- 
ment, job assignement, training,^ promotion, transfer, compensation and 
benefits. 

20 Retiremen t 

MASA believes that the purposes of public education in Minnesota are en- 
hanced by An adequate and secure Teacher's Retirement Association (TRA) 
fund Education services can be further improved by making the occupation 
of teaching in Minnesota more attractive to qualified persons through 
improved funding of the TRA. Legislative action is encouraged and should 
reward faithful and continued service by professional educators permitting 
dignity and security during retirement It is essential that a retirement 
system be updated with emphasis of concern on areas such as assured and 
adequate fundiDg. 

21. Adminitrative Licensure and Re licensure 

All administrative and/or supervisory licenses should be under the direct 
control of the State Board of Education. 

MASA strongly supports a process of licensure and relicensure of admini- 
strators in which practicing administrators are accorded a majority of 
representatives on all boards,< panels or committees developing or creating 
standards, rules, regulations or reviewing activities or programs of admin- 
strative professional development or entry into the professional of school 
administration. 

22. Incentive Alternatives to the Single Salary Teacher Schedule 

The MASA membership recognizes the need for continued gains in the quality 
and cost-effectiveness of public education To that end, it is necessary 
to raise the level of teacher performance as well as increase student com- 
petencies throughout the state of Minnesota. Alternatives to the single- 
salary teacher schedule should incorporate productivity factors which 
reward master/superior teachers. A pilot program should be established 
11. order to got the direction and criteria for a nodel incentive reward 
proj^ram for the state of Minnesota. 

23 Teacher Preparation 

The HAi»* membership recognizes the need to improve the preservice component 
of teacher preparation and to make teaching a more respected and rewarding 
profession. Teacher preparation institutions of Minnesota should set 
educational standards which ensure an aptitude for teaching which includes 
a knowledge of appropriate methodology as well as competency in an academic 
discipline appropriate for licensure 
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THE ADVANTAGES AND CXJNSTITITTIONALITY OF TUITION TAX CREDITS 
By Dinltl D McGtrry* 

Since World War II. continuing inflation, cacalating coata of educa- 
tion, and aver riaing taxation by all levela of governsaent have cauaed aevere 
financial hardahipa and loss '>t atudenta for private education. Numeroua 
private schools and collegea on all levela have been forced to cloae, and non- 
oublic education in general haa been inperilad In the pe/iod froa 196S to 
1976. enrollmenta in private eletsentary and aecondary acnobls dacreaaad by 
•bout fell ng frov ebout 6.304.600 to ebout 4.804.000 atudenta Maen- 

while the number of privete elementary end aacondary achoola fell from ebout 
19.984 to about 17.9SO. cloaing et a rete of about one every achool dey. In 
the aeoM period, cooperetiva enrollmenta in priveta collegea end univeraitlta 
ea compered to oublic collegea and univer«itiea decreeaad by about 36t. fell- 
ing from ebout j3X to 21% of the totel enrollment in higher educetion. of 
tfhich it had been ebout SOX in 19S0. Even ea finencielly aterved privete ed- 
ucetion waa atruggling to aurvive. Increeaea in the government aubaidlzetion 
of public education per atudant were outatripping intletion two to one.^ 

Recognizing theC Americen educuCion ia trediticnelly e joint enterprise 
of public and privete egenclea. and thet it derivea much atrength from heelthy 
diveraitv. competition, end comp«riaon. legialetora heve aought to find meena 
to atimulate end preaerve , rivete educetion elongaide public educetion on ell 
levela. But wharaea the Supreme Court hea approved practicelly every form of 
public aubaidizetion of privete higher education end help for ita patrona ea 
conatiCutionel . the aemc court hes declered almoat every form of public eld 
for priveta elementery end aecondary educetion end help for ita patrona uncon- 
atitutional.2 

I. TUITION TAX CREDITS 

Propoaela for Tuition Tex Credit a 

A proposed form of encouragaacnt for privete education and of eaalatance 
for ita hard preaaed aupportera that hea been obtelning increeaing attention 
end aupport ia federel tuition tex credita The latter would conalat In 
ellowed deduction of pert of the coat of tuition peid for beaic educetion in 
celculeting one*a federel income tex Allowence of Income tex deductionr for 
tuitiona paid for educetion hea been urged in Congreaa aince the 19S0*a. But 
empheaia aeon ahifted from ordinery tex deductiona (deductiona from groaa in- 
come in celculeting texeble net income) Co tax credita (deductiona from tex 
due efter other celculetiona have been made). Thia ia beceuae Che letter 
«#ould be norm equiteble and aaaentielly the ease for ell, rcgardleaa of tex 
brecket . 

At flrat tex deductiona and tex credita were edvoceted only for college 
And univeraity tuitiona, but aubaequently they were elao urged for elementery 
end eecondery achool tuitiona. In the decede from 19S3 to 1964. eome 4S0 tui- 
tion tax credit billa were introduced into Congreaa. From 1963 to 1978 the 
Senete peaaed aix (6; tuit^sn tex credit billa for higher educetion. but each 
time thoae were killed in the Houae Waya and Meana Conaittee. In 1978 over 
170 tuition tax credit bille were introduced into Conereaa. The moa^ aucceaa- 
ful of thaae. known ea the Packwood<ll)-Moynihan<D) Bill in the Senate end the 
Burke<D)-Pranzel(R) Bill in the Houae, would heve epplied to ell levela of 
educetion and ell forms of beaic educetion. It peaaed in the Houae end wee 
on the verge of paaaing in the Senete. But it wee atrenuoualy oppoaed by the 

Profeaaor Emeritua. Saint Louie Univeraity. 

^ Stetiaticel Ahatrect of the Onited Statea . 198C (Weahington. D C. 
U.S. Depertm«nt of Cocuerce. 1980). PP. 13B-40 

^Sea below. 

I 



ERLC 



295 



2 

National Education Attoclatlon and other public school organizations and was 
• Idatracktrt by the Carte '-alnlitratlon and certain Senators. ^ As a result 
th« bill was substantially modified In the Senate and died while being recon- 
sldarad by a Joint Cocialttee This bill has been subsequently reintroduced 
In Congress *• President Reagan has urged provision of tuition tax credits 
for eleatntary and secondary education 

Forma of Tuition Tax Credits 

There are four possible forms of tuition tax credits currently advocated 

1. Tuition Tax Credits for Higher Education Alone. 

Tuition tax deductlon-*both as ordinary tax deductions and as tax 
credits were first advocated In Congress only fo** higher r.ducatlon Recently 
Senator Wllllaa V. Roth. Jr. (R) has strongly advocated tuition tax credits 
for higher education Since other fonas os aid are available for higher edu* 
cation, however, pressure for this fona of assls:ance has been less than for 
other plans. Senator Roth and other supporters havt ccordlngly also sup* 
ported bills that would provide tuition tax credlte or all levels of educa- 
tlon. 

2. Tuition Tax Credits for All Levels of Basic Education 

A popular form of tuition tax credits, very popular with parents. that 
Is currently being advocated Is tuition tax credits for all levele of basic 
education elementary, secondary, vocational, and higher. A representative 
neaeure that would provide this form of assistance Is the Packwood-Moynlhan 
Bill, which almost passed Congress In 1978. 

The Packwood-Koynlhan Bill, still advocated In Congress. wouM apply, 
as noted, to all forms of baelc education on all levels elementary, second- 
ary, vocational, and higher (college and university) It would allow a tax 
credit of up to $250 the first year and up to $S00 In subsequenc years for 
301 of the coet of tuition The celling for the tax credit would be $230 the 
first year and $S00 thereafter. In order to obtain a tuition tax credit, the 
student would have to attend an educational Institution that did not exclude 
persons "on account of race, color, or national or ethnic origin " As pres- 
ently constituted, the Packwood-Moviilhan fiiU also includes a "refui lability" 
feature, whereby. If a payer of nultlon does not have sufficient Inc'me tax 
liability, the difference will be refunded to him by the Treasury (prceuoiably 
from other taxes he hae paid or will oay).^ 

3 General Educational Tax Credlte for Elementary and Seconder Educa- 
tion That Include Tuition Tax Credits. 

A third form of allot jnce of tuition tax credits Is provision for 
general educational tax credlte for various expensee of elementary and second- 
ary education that would Induce tuition. Two states--Klnnesota and Loulsl- 
ana--current ly allow tax credits or deductions for various expenses of ele- 
mentary and secondary education Eligible expenses Include pens and pencils, 
paper and notebooks, textbookj and equipment (such as musical Instruments end 



^Including Senators Holllngs. Hodges, and Eagleton 

^ For the story of tuition tax credits In Conferees, see ^op,er ^reeman. 
"Educational Tax Cred'*s." In Tuition ^ar Credits Hearings Be fore the Sub- 
committee Senate ^19^*1 . tn I Parts (I vols ) (Washington. D C , 

ITS Government ^^rintlng Office. 1981). Part 2. pp 503-505. hereinafter cited 
as Hearings. Senate. 1981 See also Congressional Recor^l. 95tn Congress. 2d 
Session , vol. 1Z<» U97B) 

For the text of the P«ckwood-MoYnlhan Bill, see Congressional Record , 
vol. 127. no 29. Senate (Washington. D C . Feb 2^. 1981) . pp 
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calculators), uniforms (such as those for band and sports), special fees, 
transportation, remedial instruction, special tutoring, and sunsner school 
tuition as well as regular tuition Such tax credits are available for ex- 
penses in public schools as well as in private schools 

4, Tuition Tax Credits for Elementary and Secondary Education Alone 

A fourth form of tuition tax credit legislation would make the latter 
available for elementary and secondary education alone This type of tuition 
tax credit legislation would have the advantage of being targeted on that form 
of education currently in most need of help, an^ also of being the least ex- 
pensive. On the other hand, it would be more open to question by the Supreme 
Court since its beneficiaries would mainly be patrons of church-related 
schools, this form has been proposed by the Reagan administration 

Tuition tax credits as propo«ed, would be a form of tax deduction, 
although they would differ from ordinary tax deductions Whereas ordin^ " 
tax deductions are subtracted from gross income in calculating net income sub- 
ject to taxation, tax credits are subtracted directly from tax due Tax 
credits are more equitable than ordinary tax deductions because the value of 
ordinary tax deductions depends on one's income tax bracket, and Is greater 
for a person or family with a larger income and in a higher tax bracket (such 
as 30-40%) than 't is for one in a lower tax bracket (such as 3-20%) A tax 
credit, on the other hand, is dependent only on expenditures, and not on in- 
come, and gives equal expenditures for 'persons with lower incomes as it Is 
for those with higher incomes. Tuition tax credits would accordingly be of 
the same advantage to the poor as th*y would be to the rich. 

Opponents and Proponents of Tuition Tax Credits 

Organizations that oppose any government aid for private education, stren- 
uously oppose tuition tax credits. At the fore among opponents are associa- 
tions of public educators, some groups of patrons of public schools, and or- 

fanizations that oppose either traditional religions in general or Catholicism 
n particular.^ Opposition is chiefly directed against tuition tax credits 
for elementary and secondary education. This is partly because church sup- 
port for higher education is much more general and diversified, whereas the 
majoiity of private elementary and secondary school patrons are Catholic 
Among opponents of tuition tax credits are the National Education Association 
(dominated by public educators), various other associations of public school 
teachers and administrators, the National Coalition for Public Education, 
Americans United for tha Separation of Church and State, the American Jewish 
Committee, and the Public Education and Religious Liberty Association ' 

Among organizations supporting tuition t&x credits are Citizens for Edu- 
cational Freedom, tha Council for American Private Education, the Association 
for Pxiblic Justice, the National Institute of Education, the American Enter- 

frise Institute for Public Policy Research, the Heritage Foundation, and var- 
ous Catholic, Lutheran, CHirisCian Reformed, and (some} other Christian and 
Orthodox Jewisn organizations ,8 



About 63% of private elementary & secondary school students in the United 
States today are Catholic. See Catholic Almanac 1981 ^Huntington. IN 1980) 255. 

^Most opponents would apparently welcome a public school monopoly of ed- 
ucation . 

a 

Churches maintaining day schools are particularly active supporters of 
tuition tax c^^edits. Orthodox jews, who maintain their own day schools, gen- 
erally support then, whereas "Reform" Jews, who patronize public schools, 
generally oppose them. Additional groups include the American Association of 
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ADVAbTAGES OF TUITION TAX CREDITS 



Arguments for Tuition Tax Credits 

Among considerations advanced on behalf of tuition tax credits are argu* 
ments that they would I. Make our taxation policy more consistent; 2. Be 
more just and equitable for tultlon-paylng parents of private school students, 
3. Contribute to the survival and health of private education; U. Kelp to 
preserve private enterprise and progress In education; 5. Contribute to the 
health and welfare of public education; 6. Maintain essential personal and 
familial freedoms; 7. Avoid the establishment of a national religion of sccu* 
larism or secular humanism; and 8. Be efficient as well as equitable ways of 
promoting education. Let us briefly consider each of these arguments: 

1. Tuition tax credits would make our tax policy more consistent. Cur- 
rently our tax policy: a) Allows deduction of educational expenses paid 
through taxes, but not for those paid by tuitions; b) Allows deductions by 
way of standard exemptions tor the physical support of children, but not for 
their intellectual and spiritual preparation; c> Allows deductions for volun* 
tary payments or contributions to churches which one attends, but not volun- 
tary payments or contributions to church-related schools attended by oneself 
or one's children; d) Allows deduction for the expenses of day-care' and edu- 
cation of pre-school children of parents who work, but not for those for the 
education of the same children of the same parents after they reach official 
school age; e) Allows deduction of most educational expenses after one has 
finally graduated and engaged in gainful employment, such as the expenses of 
education demanded by one's employer or useful in one's profession or needed 
to obtain new employment), but not of the expenses of necessary education 
prior to entrance into the workaday world, f) Allows deductions for invest- 
ments of capital that will eventually produce or increase IncotBc, but not for 
such investment of capital in education (at least prior to regular employ- 
ment) Obviously there is some inconsistency — perhaps even some prejudice — 
Involved in these paradoxes. 9 

2. Allowance of tuition tax credits would be more just and equitable 
for tuition -paying parents. Currently parents of children who attend non- 
public schools pay stiff taxes 10 for the financing of the education of the 
young, but they and their own children are denied any share in such tax bene- 
fits simply because they attend other than public schools Such parents pay 
twice for education once for the education of all children other than their 
own, and again for the education of their own children Yet most of such 
parents are no better off financially and many are less "well fixed,' than 



Christian Schools, the Center for Independent Education, the Catholic Central 
Union of America, the National Association for the Legal Support of Alterna- 
tive Schools, the National Association of Christian Schools, the National 
Association of Independent Schools, the National Christian School Association, 
and the National Union of Christian Schools. 
9 

For comparable tax deductions and exemptions allowed by our federal in- 
come tax code see the United States "Internal Revenue Code," Title 26 in vol. 7 
of the United States Code (Washington, D.C*' U.S. Government Printing Office, 
1977), SS 151-55, 161, 162, 164, 170, 212 (Sections 2010, 2013, 2030, 

2050, 2107, 2520-2522, 3025, 3201). Sec also J. K. Lesser 's . Income Tax 

Guide^ 1982 (New York Simon and Schuster, 1982), fS I, 6, 14, 35. 

. A lion's share of state and local taxes go for education. 

The current annual cost of public elementary and secondary education is 
estimated to be about $120 billion, with the average annual per pupil cost 
about $3,000, paid for by taxpayers through direct and indirect taxes (federal 
9.8%, state 43.97., and local 46.3%). The median annual cost per student in 
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their counterparts who take advantage of free public education Such par- 
enta usually send their children to special schools, such as church-related 
schools, because of their conscience and concern for the full development of 
their children, or because of the latter 's special needs. The Supreme Court 
has said that such parents have the right "to control and direct the educa- 
tion of their children, "13 yet has denied them the rignt to participate in 
the tax funds they themselves help to provide, if they send their children 
to church-related schools. Allowing such parents a small tax deduction for 
part of the expense they incur in educating their children- -education man- 
dated by and satisfying the state — would seem to be only fairJ^ 

3. Tuition tax credits would contribute to the survival and health of 
private education, which is in itself a good. Private schools offer educa- 
tional alternatives for parents, students, and teachers. Private elementary 
and secondary schools today educate some five and a half million students^ 
private collegea and univeraities about two and a half million students. 15 
These students are an ioqiortant resource of our country That they should 
have a good education ia important for the welfare of all Americans. So too 
is their own happinesa, auccess , and fulfilment, which is earnestly desired 
by their parents a d promoted by their education. Private education fulfills 
the strong desire* and parceivea needs of a large number of free American 
citizens and their children. Often the latter need a special sort of 

private elementary and secondary schools is estimated to be about $1200. 
mainly borne by parents. The total annual public higher education is esti- 
mated to be about $62 billion, or about $6500 per student. The public cost 
of public higher education is estimated to be about $31 billion, with the 
average annual per pupil public cost about $3300 per student (public cos*- 
cost to the public, aa opposed to total cost and private cost). See Digest 
of Educational Statistics. 1981 (Washington, D C , National Center for Educa- 
tion Statistics, 1981), pp. 6-7 and 21-22; Statistical Abstract of the United 
States. 1980 (Washington. D.C.. Bureau of the census . Dept ot Cooaefce^ 
1980). pp. 140-41, Projection of Education St tistics to 1986-87 (Uashington. 
D.C.. National Center tor Education Statistics. 19/8). pp. 14-15. 90-91. and 
99-101; Condition of Education, 1980 (Waahington. D.C. . National Center for 
Education statistics. 1980). Table 2.1. as well as Bulletin. Oct. 23, 1979. 
Cp. E. C. Weat.^ Testimony, in Hearinga , I. 217 and 219-20. 

See below concerning financial atatus of private school patrons. 

^^Cp. Pierce v. Society of Sisters . 268 U.S. 510 (1925) at 534-35. 

14 ^ 

Average parents educating a child in a private school forfeit a value 
of about $3,000 per year (the average per pupil cost of public elementary and 
secondary education) . while average patrons of private higher education for- 
feit public subsidization of about $1500 per student (the difference between 
public subsidization of public higher education and public subsidization of 
private higher education, per student). Meanwhile such parents must pay for 
the high private coats o* private education (about $1200 Instead of 0 per year 
for private (aa opposed \, , public) elementary and secondary education, and 
over $3,000 per year aa oppoaed to about $650 for private (as opposed to public) 
higher education) . Parents who pay taxea for public education but have no 
children do not make this aacrifica. since they neither forfeit a right nor 

?ay an additional amount. For estimates, see Digest of Education Statistics 
981, pp. 6-7 and 21-22; Statiatical Abatract of the United States. 1980 . pp 
138-41, and Projection of Education Statlatics to 1 986-87. pp. 14-15. 90-91. 
and 99-101. 

^^See Digest of Education Statistics, 1981 . p 6; Statistical Abstract 
of the United States, 1980 . p. lao; and projecFion of Education Statistics 
to 1986-87 . pp. 14-1$. 
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education unavailrMe in standardized public schools--education they can 
obtain in private chools. Examples include education that pays more atten- 
tion to certain subjects, uses different methods, puts more emphasis on dis* 
cipline or homework, involves livinp, and boarding at the school, or i f^'udes 
religion and religion-based morality along with secular subjects Such edu- 
cation confers benefits upon both the student and the conctunity. but it also 
usually means considerable extra expense for parents whose ability to pay 
their taxes is thereby diminished Since by assuming the expense of educa- 
ting their children such parents are saving taxpayers billions of dollars^^ 
as well as promoting the good of society, it would seem that they deserve at 
least tax credits for part of the costs they incur 

^. Tuition tax credits would help to preserve private enterprise and 
its advantages in education Private enterprise is an important stimulus in 
most fields: in things of the mind it is indispensable for progress The 
pxesence of private enterprise and competition is one of the greatest aseets 
of the so-called "capitalistic" or "free enterprise" system in the Western 
democracies; its absence is one of the weaknesses of Connunist systems. l^ 
Elementary and secondary education in this country today is 90% governmental 
and "socialistic" in the sense that it is paid for by the public at large 
(overall education 86%. if we include higher education) . 18 Without private 
schools and colleges, education would be 100% governmental or socialistic-- 
with all the disadvantages of a deadening government monopoly. 1-9 Private 
enterprise in education, as in other fields, permits and encourages competi- 
tion, diversity, change, experimentation, adjustment, and progress. Among 
Comminist countries, those such as Hungary which have retained an element of 
private enterprise in their economy are the most productive and 



Parents sending their children to private elementary and secondary 
schools save taxpayers approximately $13,750 million ($13 75 billion) a year, 
while patrons of private colleges and universities save taxpayers an estimated 
$5,000 million ($5 billion) a yeai . See Di gest , as quoted, pp. 6-7 and 21- 
22. and Projections , as quoted, pp. U-15. 90-91. and 99-iOl 

^^Absence of free enterprise and competition in Communist countries has 
led to overproduction of lethal weapons and excessive militaristic expendi- 
tures, together with a shortage and imbalance of consumer items, resulting in 
widespread popular dissatisf Action Private agriculture, when allowed, has 
far outstripped collectivist agriculture as in Russia. While Communist <!oun- 
tries presently have the advantages of competition with free enterprise coun- 
tries » ind of innovations introduced by free enterprise in the latter, their 
economy tends in the long nin to become more static, and certainly less satis- 
fying to the workers, especially in agriculture. See Eugene Lyons. Workers * 
Paradise Lost Fifty Years of Soviet Communism . (New York Funk and Wag - 
nails. 1967). especially pp. 141-92 and 211-26. Morron A. Kaplan, ed . The 
Many Faces of Communism (New York Macmillan (Free Press). 1978), especTaTly 
pp. 194-227. 266-78. and 333-52; Teresa Rakowska -Harms t on t and Andrew Gyovay. 
Conaminism ^" f^atern Europe (Bloomington- Indiana University. 1979). ^ especl- 
ally pp, 37-76. 77-99. 100-20., and 213-43. and Evelyn Gelier. Communism . . . 
(New York- H W. Wilson. 1978. especially pp. 21, 23-25. and STT. 

^^See Digest of Educational Statistics , pp. 21-22. 
Current possible examples of deadening monopoly and near-monopoly in- 
clude our Postal System and public education in our cities Monopoly, which 
eliminates competition, tends to stifle free enterprise and innovation, and 
thus decreases progress Government monopoly also tends to sitJther individxial 
freedom and kill the human spirit and its vigor and creativity. Cp. John M. 
Cl«.rk. Competition as a Dynamic Process (Washington. D C Brookings Insti- 
tute . 1961) ; and George W. Stocking and Myron W Watkins . Monopoly and Free 




300 



t 



7 



prosperous. Public education Itself actually evolved out of private edu- 
cation. Private enterprise in education has led the way in most new develop* 
oents and improvements in education in the last century (as well as earlier) . 
including kindergartens, vocational education, physical education, special 
education for the handicapped, education of the blind and deaf, evening 
schools, enriched programs, adult education, teacher training, sirall classes, 
individual instruction, combined study and work programs. 21 and experimenta- 
tion with special educational methods, such as the Montessori, Berlitz (con- 
versational) and Gestalt methods. 22 it even pioneered "Progressive Educa- 
tion. "2i Interracial education as well as the advanced education of blacks 
and that of women were also first instituted by private education 2* 

S. Preservation and promotion of private education helps to ensure the 
continued health and progress of public education. Private education pro- 
videa salutary competition and comparison for public education Much of the 
progress, as well as Che very origin of public education has resulted from 
an imitation of private education. Public education cannot long lag behind 



Enterprise (New York. Twentieth Century Fund. 1951) Avoidance of monopoly 
Is an objective of our anti-trust laws; see Carl Kaysen and Donald Turner., 
Antitrust Policy . . . (Cambridge. Harvard University. 1959). 

^°To the degree that they have been able to retain, at least for a time, 
a certain amount of private enterprise. Consunist countries such as Yugo- 
slavia, Hungary Czechoslovakia, and Poland have be<*n able to stimulate cer- 
tain aspects of their economy. See works of Lyons. Kaplan. Rakowska-Harm- 
stone and Gyorgy. and Geller. cited above 

21 

See William W. Brickman. ''Historical Background for Freedom in Ameri- 
can Education," in EHuca-ional Freedom , ed. Daniel D. McGarry and Leo Ward 
(Milwaukee. Bruce, 1966), pp. 1-22, especially at 4. 5. 8-10, and 17; cp. 
Ernest B. Chamberlin, Our Independent Schools (New York. American Book Co.. 
1944) ; Robert F . Seyboit, So urce Studies ln"American Colonial Education The 
Private School (Urbana- University of Illinois, 1925); articles by William W 
Brlcknan and Jaaae P. Shannon In The Role of the Independent School In Amer- 
ican Democracy (Milwaukee. Marquette University, 1956), pp. 61-82 and 63-92, 
Lawrence A. Cremln. The Transformation of the School Progresslvlsm In Ameri- 
can Education . . . CNcw York: Knopf. 1961). and Mina C. VanderwalKer . The 
KlndergarterTln American Education . . . (New York- Macmlllan, 1908). 

jThe Montessorl method, pioneered by Marie Montessorl,^ stresses stim- 
ulation of children's natural instincts and encourages guided voluntary ro- 
jects; the Gestalt method stresses learning by wholes, with comprehension o* 
parts as components of wholes, rather than wholes as combinations of parts, 
while the Berlitz method stresses the learning of languages directly through 
conversation. 

'Progressive Education" was developed by John Dewey In the private 
Laboratory School of the (private) Unlve-slty of Chicago as well as at the 
(private) Columbia University In New YorK. This "Progressive" education 
stressed experimentation In education, adaptation of education to existing 
society and child psychology, and use of natural pupil Interests and volun- 
tary projects, as well as deemphasls of memorization, formal learning, and 
conformity to adult norms. See Lawrence A. Cremln. The Transformation of the 
School . . . as cited above. 

^^See William W. Brickman. "Historical Background . . .," as cited 
above, p. 10; and Edward F. Frazler . The Negro In the United States (New 
York- Macmlllan. 1957). pp. 418-20. and 450 -5b 




ERLC 



301 



8 



private education without arousing public criticism. If It were not for 
private education parents would have no choice but to send their children 
to the nearest public school, no matter how bad It might be. Neither would 
they have any means of comparison. Private education constitutes an ever 
present potentlil **escape natch*' for parents, students, and teachers alike*'* 
for the benefit of all, Including even the eventual Profit of public schools 
When public education tends to become fat, saucy, self ^complacent , and 
Inefficient, private education can shame It Into Improving as well as show 
It how to become better. As one public educational administrator has ob- 
served, if we did not have private education, It would be necessary to In- 
vent It. Private education prevents the paralyzing bureaucratic deadhand 
that would probably result from a prolonged government monopoly of educa- 
tion. 25 At the same time private education can preserve effective, time- 
tested methods and components In education when they are being temporarily 
abandoned by public education, as has been the case with continuing emphasis 
on basics, > such as the three or four R* s . learning the sounds of the letters 
of the alphabet In Instruction in learning to read, memorization of 
tables in arithmetic, study of spelling and grammar, and retention of grad- 
ing, homework, and discipline, as well as instruction in religion and tradi- 
tional morality. 26 

6. Tuition tax credits will also serve to preserve and enhance our 
freedom, our most precious human asset. They will help to protect some of 
our most essential personal and familial liberties, including freedom of 
thought, freedom of coaminication, freedom to practice and transmit religion, 
freedom of unpenalized choice in education, and parental freedom to control 
and direct the upbringing of their children, exempt from state domination. 
A state monopoly of education, towards which we have been steadily moving by 
our taxing and educational financing policy, would eventually be fatal to 
full freedom of thought, connunication. and religion, as well as to key par- 
ental and personal rights. Our public schools inculcate only secular con- 
cepts and values that are currently acceptable to the majority of our popula- 
tion, especially those favored by school administrators and teachers Our 
public schools are prevented by judicial d'>':r^.s as well as the religious 
diversity among our population from inculcating religious concepts and values, 
even general ones which might be acceptable to the majority of the population 
Acceptance and encouragement of private as well as public schools, as mani- 
festations of the liberties of free citizens, are characteristic of free 
democratic countries, such as England, France, Western Germany, the Scandi- 
navian countries, and Canada and Australia Only in the United States, among 
such democracies, are students in nonpublic schools excluded from any share 
in public financing by a special quirk of educational history 27 By ns edw 
cational financing and taxation policies (whose emendation has been opposed 
by the Supreme Court) the United States is as effectively (if more gradually 
and surreptitiously) smothering private education on elementary and secondary 



Criticism of inadequate instruction in "the basics" in our public 
schools is widespread. It is a recur mt ma^or theme In former California 
Superintendent of Public Instruction max Rafferty's syndicated newspaper column 

Preservation of the basics in private schools is attested by the recent 
study by James S. Coleman, etal . Public and Private Schools A Report (Chi- 
cago National Opinion Research Council, See also James 5 Coleman. 
"Testimony" in Hearings, II. 76-77 and 103 -lOi 

27 ^ 

Cp. Daniel D. McGarry, "International Panorama World Survey of Aid 

to Independent Education," in Educational Freedom , ed Daniel D McGarry and 
Leo Ward (Milwaukee. Bruce. 1966), pp. 56-64. 



25, 
26! 



See above. 
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levels (while allowing its survival on more advanced levels) , as are Coioau- 
nisc countries by direct decrees and forceful suppression. In this field 
at least, the United States has luiintentionally Joined the company of coun- 
tries like Russia and China, to which private education is anathema, as being 
dangerous to political uniformity and Marxist ideology. 

7. Allowing tuition tax credits will help to avoid complete seculari* 
zation of our country. It will prevent the effective establlahment of a 
national "religion" of secularism (or "secular humanism," as it is often 
called), by the exclusive subsidization and encouragement of entirely secu* 
lar public education. Whereas our private schools, which are entirely vol- 
untary, can and usually do teach and inculcate traditional religions and 
religious values « our public schools, which originally also did this, are 
barred from such a course. The diversity of views and religions among our 
population, which was earlier much more homogenous, prevents thia, as alao 
do decisions by our courts, including our Supreme Court. 28 

Our public schools are accordingly compelled to confine themaelv^s to 
secular subjects, secular concepts, and secular values At leaat negatively, 
by omission and exclusion, and sometimes also positively, to fill a gaping 
vacuum, our public schools inculcate an entirely secular outlook and exclu* 
sively materialistic or temporal values. Exclusive governmental subsidiza- 
tion and encouragement of such entirely secular education amounts to an ea- 
tablishment of secularism or secular humanism, ^9 which our Supreme Court 
has recognized as a "religion" a dominant set of ultimate values that guiHe 
one's liie.^0 The results of this policy of exclusive fiscal support oi 
antiseptically secular education are already being experienced in this coun- 
try. 

8. Finally, tuition tax credits would be an efficient and equitable 
way of procjoting education. They would be simple and direct, would not in- 
volve any overhead, and would be almost 98% co st •effective . They would not 
require any notable increase of our governmental bureaucracy, or any exten- 
sive additional governmental regulations and controls. They would not necea- 
sitate any additional government involvement with private schools or sponaor- 
ing churches The sole direct relationship involved would be between indi- 
vidual taxpayers and the I.R S.. and that wculd consist aolely in spotchecking 
whether the taxpayer paid the claimed tuition to a qualifying school, and 
whether the latter did not discriminate because of race, color, or national 

or ethnic origin- -something already required for tax exemptions. Such tui- 
tion tax credits would meanwhile somewhat diminish the present penalization 
and deprivation imposed upon parents who exercise their rights of controlling 
the education of tneir children and enjoying free exercise of religion 
The psychological encouragement of parents who pay for the tuition of their 
children would probably far exceed the actual vslue of the tuition tax cred- 
its,, with resultant savings for taxpayers 



" Cp. Daniel D McGarry, Secularism in American Public Education and 
the Unconstitutionalit y of Its Exclusive Governmental Support est. Louis 
Social Justice Review/ II^SO} 



See Supreme Court diets and decisions in Torcaso v Watlcina . 367 
0 S 488 (1961) as at A95. and United States v. Seeger , 3aO t'.S. 163 (1965) 
as at 184. 



29, 



See ibid 
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Arguments of Opponents Against Tuition Tax Credits Answered 

Among arguments urged against tuition tax credits by opponents are as* 
sertions that they would. 1 Be too expensive, 2. Mean unequal funding of 
private and public education by the federal government. 3 Benefit the more 
affluent as opposed to the more needy. U Promote racial segregation. 5 Ser- 
iously threaten public education,, and 6 Be unconstitutional . 3l Let us con« 
aider each of these arguments. 

1. It is alleged that federal tuition tax credits would be too expen- 
sive . 3* This is a strange argument coming f.om advocates of public education 
wtios<5 costs have risen astronomically in the past two decades, at a rate ex* 
ceeding inflation, and continue to rise despite a declining number of students 
end decreasing effectiveness . 33 

TtiCre is a basic fallacy in a supposition that abstinence fron taxation 
la a governmental expense. This requires an assumption that all our gross 
national product and all our personal income belongs to the government The 
present administration was elected largely because of a promise to reduce 
taxes, both general taxes and particular ones. One form of promised tax re* 
lief was allowance of tax credits for tuition. 

But even supposing that allowing tuition tax credits represents a sort 
of ROvemmcnt expenditure as a foregoine of potential government income, such 
would still ensure continued and probably additional savings for taxpayers in 
general, especially in the case of elementary and secondary education In 
the latter rield--that of elementary and secondary education^-tuition tax 
credits will help ensure continued annual oublir savings of several billions 
of dollars. The average per pupil cost of students in public schools for tax- 
payers is estimated to be about $3,000, and the reduction in public school 
costs for each pupil not educated in public schools would be about $2,S00 34 
This cost and this saving for the public has been rising annually at twice the 
rate of inflation. 35 The estimated 5,500.000 students currently attending 
private schools accordingly save taxpayers at large some $13 75 billion dol' 
lars ($2,500 x 5.5 million - $13.75 billion). If tuition tax credits can 
arrest the serious decline in the number of students in private schools seen 
in the last two decades, they will ensure a continuation of these large sav 
ings of $13.75 billion a year, at a minimal cost Supposing maximum tax 
credits of $500 for all these 5 5 million students, the highest "cost" of 
elementary and secondary tuition tax credits would be 2 74 billion dollars. 



Several organizations (often "overlapping") opposing tuition tax credits 
have been mentioned above, while others are referred to in following footnotes 
aa offering various objections to tuition tax credits. Most privatp school 
proponents, even the most conservative, support tuition tax credits as involv- 
ing only a minimal threat of any more governmental interference than that 
already involved in the tax exemptions of private schools 

^ This objection was proposed by the American Jewish Consnittee, the 
National Education Association (NEA) . and the National Coalilion for Public 
Education Association in the 1981 Senate Subcommittee Hearings See Hearings . 
I, 178-79; and II, 156 and 253 

33 

In the two decades from 1960 to 1980, the current dollar per pupil cost 
of public elementary and secondary education rose over five (5) times and the 
adjusted dollar coot over tw- (2) times, or over twice the rate of inflation. 
See Digest of Education Statistics 1981 (National Center for Education Statis- 
tics;. p. 82. 
34 

See Digest of Education Statistics^ 1981 , pp 6-7 and 21-22, and Pro- 
jection of Education Statistics , pp &nci~90-91 (The facial reduction 
of §3.000 Is reduced by §500 for practical considerations.) 
35 

See above. 
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which, subtracted from 13 75 billion dollars would still mean an ensured 
saving of 11 billion dollars The actual "cost" would be much less 

It Is supposed, with some plausibility, that If tuition tax credits are 
allowed, some parents, who would not otherwise do so, will send their chil- 
dren to private schools Instead of public schools if only 5% of the students 
who would otherwise attend public schools attend private ones Instead because 
of tuition tax credits, this will eventually save taxpayers at large some 
4.4 billion dollars an.iually ($2,000 (2500-500) x 2.2 million students - $4 4 
billion). This would actually be 1.66 billion dollars swings above and be- 
yond the total original "cost" of tuition tax credits, even without counting 
the above mentioned ensured annual savings of eleven billion dollars. 

The aforeaald annual savings to taxpayers are. and vlll be reflected In 
proportionately Increaaed revenues of the federal government, due to the 
avoidance or reduction of tAX deductions for local and state taxes supporting 
public education that decrease personal federal Income taxes If we suopose 
a 20% average Income tax for families with children In school, the 5.5 million 
students In private schools which annually save the federal government $13.75 
billion dollara of deductions from gross Income In calculations of net taxable 
Incomes would actuallv annually save the federal government $2 35 billion 
($13.75 billion x 20V - $2.35 billion) of tax monev that would otherwise be 
deducted from tax due. This has not been Included In the above calculations, 
to which It could be added. This saving alone would come close to equaling 
the coat of elementary and secondary tuition tax credits 

With regard to tuition tax credits for hlj^her education, the situation Is 
somewhat different. Students In public colleges and universities usually pay 
some tuition and required fees that would be eligible for tax crc'dlts. on the 
one hand, while private colleges and universities and their students are given 
aome help by federal and state governments on the other hand. As a result the 
costs to the public for tuition tax credits for higher education will be 
greater, and the overall savings effected for the public will be lower than In 
the case of elementary and secondary education, though probably about equaling 
the "costs" at the beginning and somewhat exceeding them In the course of time 
Since we are already committed to helping both private and public higher edu- 
cation, and especially those parents who bear most of the burden thereof, tui- 
tion tax credits for higher education must be considered, not from the point of 
view of cost, but rather from the point of view of efficiency among alterna- 
tive means to be used. Here arguments for tuition tax credits stated above 
apply. 

Although the current per student costs to the public for public higher 
education are higher-- about $3,500 per student per year- -then they are tor 
public elementary and secondary education--about $3,000 per student per year-- 
the difference in the public cost (the cost for the public) per student in 
private and DUbllc institutions of higher learning is less, being about $2,000 
per student ^' This is because our federal and state governments subsidize 
private higher education to some extent, helping both Institutions and stu- 
dents, and being allowed to do so by favorable Supreme Court decisions. The 
ensured continued savings by private higher education for the public with 
tuition tax credits of $500 would be about $3 75 billion ($2,000 per student 
minus $500 per scudent $1500 saving per student x 2.5 million students - 
$3.75 billion). On the other hand, according to estimates, the additioral 



The estimates concerning the tax rate of the average family with chil- 
dren in public school (who night transter to private school), cb well as the 
Income tax deductions actually taken are hypothetical, so that the savings 
for the federal government might well be considerably less, although they would 
still be substantial. 
37 

Digest of ucation Statistics 1981 (Bureau of Education Statistics. 
1981). pp. / and 2i, with extrapolations. 
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cosf of tuition {J ;incs for ^. tblic higher educPtion could rise to about this, 
thus wiping out th's saving ""yithout consideration or the continued savings 
for the public by f continuation of private hit^her education, the total "cost" 
of tuition t AX credits for higher eduo&tion, I jth public and private. cou..d 
coae to about $5 billion, although it wOMid probably be considerably less. 

On che other hand, we and our govemwnts are coaiaitted to helping pro- 
mote both Dublic and private higher educat'on. «rd the hard prssseJ parents 
who pay tuitions and required fees for vc edujatiot., vhich g.'eatly benefits 
our cow^'try. Aid will continue to be g.' /en and will probably rtlso increase 
m this field. Among alternative moans of public assistJnct are tuition tax 
^11 r^^' ^flJS^^y *^^^P parents who pav for higher education and 

which are about 1007. cost efficient. While tuiacn tax .redits will not 
help colleges and universities directly, they will hrlp tbe» indirectlv by 
helping ,)«rents send their offspring to them. It Ik parents who at ^risent 
need help the most. If the colleges and unlversltlt < dfespFIc *ly ne' d some 
of the help provided by tuition tax credits, they can raise th<i. cuJ^tlons 
somewhat (which they will probably continue to do anyway), but tnis will be 
something between them and their patrons and dependent on the latter' s accep- 
tance. Meanwhile taxpayers at large will continue to profit from t*--* sur- 
vival, and continued welfare, and enhanced use of private college* -i univer- 
si ties . 

2. Another ar|ument advanced against tuition tax credits Is tl.tt tbev 

ate and public |>.'e«colleKc educa- 



this argument is that federal 



would mean unec^ual funding per ^£udept for prlv. 

tlon by -he rtderai government. ^8 The basis of ^«u»=»a 

fundlM of public education Is currently estimated to be about $25C per stu- 
dent,-*' whereas allowances for cyltlon tax credits could amount to u*^ to $500 
per student. This argument falls to take Into account the true nature of tui- 
tion tax credits, the total picture of public funding of public as opposed to 
private education, the Inclusion of public higher education in thr benefits 
of proposed tax credits, the "unequal" nature of most federal funi ig. and 
the f«ct that federal funding of education is supplemental rather than basic. 
As has been seen, tuition tax credits are not "funding" at all, but simply 
abstinence from taxation, as the Supreme Court itself has observed. If all 
public funding of education b> our state and local governments as well as IJr 
federal government is taken into account, the help for private elementary and 
secondary education provided by tuition tax credits Is both minimal and In- 
direct as compared to the complete direct public subsidization of go\ nrnent 
elementary and secondary schools Finally, most federal funding is . ual. 
This is particularly the case with such federal funding as that of education, 
which funding is supplemental rather than basic, and is designed to meet 
special needs and provide special help where it is needed Such help presentlv 
is needed by private elementary and secondary education on,xhe one hand, and 
by tuition-paying parents on all levels on the other hand.*^ 

3. It is sometim es argued that tuition tax credits would benefit the mure 

36 

This objection was advanced by representatives of the AFL-CIO and the 
National Coalition for Public Education Association in the 1981 Senate Sub- 
committee Hearings S'ie Hearings . II, 109-10. 161, and 253-54 

, ^^^^See Dig est of Education Statistics 1961 . pp 7-6 and 21-22. Projection 
of Education ^ -atlstfcs to IVMb^B/ . pp U-15~ and 90-91 Various estimates 
of the federal per student subsidization of public school students were given 
at the Hearings, ranging from $160 to about S200. but the aforementioned 
Pig* sit and Projection figures show it to be about $250 

^Alz V. Tax Commissioner . 397 U.S. 664 (1970). at 674-75 

further point is that the tax loss or "cost" to the federal govern- 
ment from allowing tuition tax credits is about equal to the tax loss or "cost" 
of tax deductions for the state and local taxes that support pupils In public 
schools, so that the federal cost of the latter is still greater 
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affluent opposed Co Che less affluenC.^^ BuC Chis arguinenC is boch un- 
founded and inapplicable. KosC of che paCrons of nonpublic schools are 
o.'dinary citizens, while many are less well of£ Chan mosc patrons of non- 
public achools. According to the U.S. Bureau of the Census, 62 7% of the 
faailiea with children in private achools in 1978-79 had (family) incomes 
of leta than $23,000.. 43. 6Z had incomes of leas than $20,000; 21X had incomes 
of Icaa than $13,000; and 11. 2X had incomes of under $10,000 In inner ^2 
citica, where private, including church-related schools, do a superior job. 
721 of the familiaa earned leaa than $13,000 a year. 

Not only ia the allegation unfounded--neither doe' it apply. Not every 
aoci«l program or piece or lagislation is directed primarily a" aiding trte 
very poor. This is tax credit legislation, and preaumes that the person 
claiming the credit ha.i made expenditures which fulfill legislative mandates 
and/or benefit th« public- It is primarily designed to help parents who p*/ 
for the educational expensea of their children in order to meet the latter a 
apecial needs and give them the fullest posaible education and preparation 
for life. Finally, if refundability is Included, so that fanilles owing in- 
sufficient income tax still receive the full "credit" by means of a partial 
or full refund, the tuition cax credit legislation will also help the very 
poor, as well as ordinary citizens. 

4. Another manifestly unfair argument of opponenta is that tuition tt* 
credits would promote aegregation .^^ Actually the majority of private school:, 
are church-related, and churches have led the way both in teaching and prac- 
ticing racial equality, including such in their schools This is particularly 
true of the international Catholic Church Jhich has the largeat number of 
elementary and secondary schools, wherein members of minority races, includ- 
ing blacks ware welcomed before they were accepted in public schools and col- 
legea attended by whites Thus the Catholic schools of the Archdiocese of 
New Orleana, Louisiana, and St Louis. Missouri, were integrated well before 



This objection was advanced by the League of Woman Voters In the United 
Statea. the National Education Association, the AFL-CIO, and the Na^-ional Co- 
alition for Public Education Association, in the Senate Subcoimictee Hearings. 
1981. See Hearings . I, 107. 170-73. and II. 106-108. 109. and 233. 
42 " 

Examples of superior inner city private schools include St. Brigid's 
and St. Bernard's in New York City, the St. Thomas Coniaunity School in Harlem, 
and St Leo's in Milwaukee. See Virgin C Blem, "Why Inner-Cxty Families Send 
Thei'' Children to Private Schools" in Private Schools and Public Policy , ed 
Edward M Gaffney (Notre Dame. Indiana Notre Dame University, l^ttl). pp. 17- 
24. and Thomas Vitullo-Martin . Catholic Inner City Schools (Washington. D C 
United States Catholic Conference. lV/9> . Cp Testimony of Dr. Gail B West 
in Hearings . II. p 249. Also see "Miracle in the Inner City" film on this 
aubject. available from the Catholic League .1100 West Wella St . Milwau- 

kee, WI 33233) Also available from the Catholic Leagi e on this subject is 
the 60-page study of James </ Cibulke . "Public Policy (ptions for Inncr-City 
Private Schools" (1981). 
43 

For the above statistics on income levels of families with children 
in nonpublic schools see School Enrollment — Social an d I 'conomic Charact eris- 
tics of Students, Qci . l9/«. Populatior Characteristic* . TPS Bureau of the 
Census. Oct 1979 (Washington. D C . U S CovemmentTrlntlng Office. 1979). 
xeferred to .>y Robert L Smith. "Testimony." in Hearings, Se na te. 1 980. Part I 

of 2. p 97. ' 

44 

This objection was offered by the League of Women Voters of trte United 
States and the AFL^CIG in the Senate Subconssittee Hearings. 1981 See Hear- 
ings. I. 106-107. 173-74. and II. 109. 122-25 and 169 
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the public schools In their areas 

Church-related schools, especially Catholic schools, are particularly 
strong In large cities, where, as we know, both the poor and minorities tend 
S2 f« concentrated In 1970, when pertinent statistics were available. 
20. m of all the students In ten (10) of the largest cities In this country 
?r%^5 ^"S^^^^^ *^&2°^'' "^^^ flpures as high as 3^. 37. for Philadelphia and 
25 2Z for New York *«> About half of the students In such schools were typi- 
cally minority students, black or colored In 1975-1976. i*ez of the students 

5^° schools In ten (10) metropolitan areas were minority students 
(26J black, 17%Z Hispanic, 2hX other), and this although membership In the 
Catholic Church Is only about 2% black Blacks often prefer church-r-lated 
schools because of their better discipline, more effective Instruction, and 
greater attention to basics, notably the "four R's" of readln', 'rltln'. 

rlthactlc, and religion In San Francisco In 1978-1979, the enrollment In 
Catholic elementary and secondary schools was 57 7% olnorlty, as compared to 
38^ In the public schools, while In New York City the enrollment In Catholic 
elementary schools was 53 21 minority and l.i Catholic secondary schools 33Z 
minority In California In general In 1979 minority enrollments In Catholic 
scnoois amounted to 441 of total enrollments, whereas In the public schools 
they were only 33Z *e According to the Coleman Study, Catholic schools have 
less Internal economic and racial segregation than public schools Accord- 
ing to Dr Thomas Vituilo-Martln, Director of Research. Metroconoray New 
York City, the present federal policy of allowing tax deductions for the 
costs of public education paid through taxes, but denying any deductions fjr 
cxpandlturea for private education, contributes to "white flight" from the 
cities to the suburbs, and thus prono.tes ever greater racial segregation 
For such families can deduct the costs of first class public education m the 
auburbs, but not that of private education In the cities. 5o 

Actually, tuition tax credit bills, as proposed. Including the repre- 
sentative Packwood-Moynlhan bill, regularly Include prohibitions against 
allowing tax credits for tuitions paid to schools which practice or advocate 

45 

Concerning racial Integration In Catholic schools see Testimony of 
Professor James $ Coleman, Dr Thomas Vltul lo-Martln . Bishop James P Lyke, 

-^^^^^l ^^^^^ Educational Choice Co;nr.lttee, In Hearings II. 
77 and 105, 75, 89-53 and 93-95. 56-59, and 320-24 See also James S! Cole- 

g-t aK, Public and Private Schools , a Report . as cited, and Thomas 
Vltulu-Martln, Catholic tnner City Schools (Washington. DC US 
f:?^ u Conf^r«nccTl979) for Catholic High Schools, see Andrew Greeley. 
Catholic High Schools and Minority Students." In Private S chools and the 
Public Good , ed. E M. Gaf/ney. pp 6-16 

^^Robert L. Smith, "Testimony," In Hearings. Senate, 1980 . p 98 

1981) p^^3b2^^°^^^ Almanac. 1981 (Huntington. Indiana Our Sunday Visitor. 

Concerning the above figures about proportions of minority and less 
affluent students In private nnd public schools, particularly In cities, sec 

^ Smith, "Testimony," In Hearings. Senate. 1980 . Part 1. pp 97-99 
and Thomas VltuUo-Mart In , "Testimony." in the same Hearing s. Part 2, pp 89- 

99 and pp 530-33 ^ 

49 

Ser James S Coleman, et al , Public and Private Schools A Rep ort 

^(Chicago National Opinion Research Center , 195\). pp 50.57 

Thomas Vltullo-Martln , In Hearings , as cited above. Part 2, pp 527-45 
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racial segregation The Packwood-Hoynihan bill, for example, requires that 
a student, to be eligible for participation, oust attend a school that "does 
not exclude persons trom adniasion or participation on account 

of race, color, or national or ethnic origin "^1 

In practice, allowing tuition tax credits would probably enable addi- 
tional roinority students to attend private and church-related schools of 
their choice et the saroe tin>e ^hat it would help existing minority patrons 
of such schools to continue in their present course This wcjld fuither pro- 
note voluntary integration, an effective and lasting torta of desegregation 

5. Some opponents of tuition tax credits charge that allowing such 
would threaten public education 53 This is an unfair and false argument 
asalnst tuition tax credits Abundantly financed and deeply entrenched public 
eiet&entary and secondary education, with well over one hundred billion dol- 
lars of annual revenues derived frotn taxea. and over forty-four million stu- 
dents, is in no i«nger of being hurt or destroyed by allowing modest tuition 
tax credits It is private education that is currently endangered by con- 
tinued inflation and ever rising taxes, not public education And private 
education will be further endangered by a failure to provide sorae fona of re- 
lief, such as tuition tax credits. While public education will undoubtedly 
survive and prosper financially whatever happens, its quality will be endan- 
gered, not by conceding tuition tax credits, but by failure to do so 

LegiLlatioii allowing tuition tax credits would take no money away from 
public schools. Tuition tax credits ifould involve no reduction in revenues 
for public education, which are mainly from state and local sources, since 
Proposed tuition tax credits would be federal Tuition tax credits would stil 
leave more money available for Pub^c education by the savings private 
schools would continue to effect for taxpayers They would also make addi- 
tional money available for public education to the extent that they allowed 
additional students to attend private schools with further savings for tax- 
payers 

Tuition tax credits having a maximum value of $300 would amount, at 
most, to only about one-seventh (l/7)of the estimated cost of public education 
at the carlieat time they would become effective, and this fraction would 
be annually reduced by inflation Parents would atill be confronted with 
very high costs if they chose private education instead of public education, 
and only a scall percentage--probably up to 5X at roost- -would be likely to 



^^Senate Bill-550. in Connressicnal Record , vol 127, no 29 

(Feb. 24, 1981), Senate, p "4^ 

^^Both Professor James S Coleman and Dr Thomas Vitullo-Martin assure 
us that allowing tuition tax credits would promote integration because of the 
high regard minorities in the cities have for private schools and their edu- 
cational work. See Hearings . II, 56. 60-61, and 101-104, 7;-75 and 90-95 
Also see Testimony of New Jersey Right to Educational Choice Comnittee in 
Hearinjj w II, 320-53. 

^-fhis argument was used by HEW Secretary Califano in support of the 
Carter administration NEA-backed opposition to tuition tax credits in 1978 
It was also urged by the SEA (National Education Association), the League of 
Women Voters o? the United St^es. the AFL-CIO, and the National Coalition 
for Public Education, in testimony before the Senate Subcotanittee in 1981 
See He arings . I, 172, II, 106-108, 156-57, 108-109, 161, and 278-85 

^^See Projection of Education Statistics , as cited, with further pro- 
jections for Inflation 
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make this choice Certainly they would not do It mainly to obtain a tax 
credit amounting to only a araall fraction of their expenditurea ! 

Entirely free public education would have to be really bui for a parent 
to be attracted away from It by a amall reduction of a large coat' If this 
should ever happen, public education would soon reform' VThlch Is one of 
the reaaona tuition tax credlta would help rather than hurl public education 
For public education needa the coexlatence and competition and comparlaon 
provided by private education A partial or total demlac of private educa« 
tlon would actually be a disaater for public education' 

Finally, all public education, in tht aenae of education of the public 
is not provided by public schools Private achoola are open to the 
public and educate the public Private achoola continue to :>rovide edu- 
cation for the public to the extent that the public wanta or needs then 
In thia aenae they conatltute part of that great and Important enterprlae 
called "public education." For ccnturlea--untll reccn*:' y-prlvate achoola 
were the only schools Their survival alongalde public achoolv la neceaaary 
for the general welfare uf education and the eventual good of al^ cltlzena 

6. A final argument advanced by aomc.S3 is that tuition tax credlta 
would be unconstitutional 56 The Conatltutionallty of Tuition Tax Credlta 
la the subject of our Part III 

III. THE CONSTITUTION/LITY OF TUITION TAX CREDITS 

Opponents of federal tax credits maintain that auch credlta would oe 
unconstitutional, at leas^ Insofar as they apply to elementary and secondary 
education. 57 They say that allowing tuition tax credits would tiave an even- 
tual effect of promoting and assisting church-relsted education, and would 
thus violate the non-establ 1 shtaent clsuse of th^- Irar Amendment "Congres 
shall make no .a«# respecting an establishment of rv..«gior. " They also 
maintain that providing tuition tax credits would tend to bring about an 
excessive entargleoeit of church and state and produce political division 
along religious linos, further violating the purpose of the same aoendment 
Finally, they say that tuition tax credits have already been declared uncon- 
stitutional In the Kyqulst (1973) case, a judgment confirmed by Supreme Court 
affirmation of a federal appeals court decltlon In the Public Funds v Syne 
(1979) case. 

Proponencs of tuition tax credits, on the other hand, maintain that the 
t«x credits would be constitutional They say that federal tuition tax 
credits, even for eleaentary and secondary education alone, would not really 
violate the non-establishment clause, and that such tax credits would not 
amount to an establ 1 shaent of religion by Congress, nor produce excessive 



Such ss pollclclsns who wish to avoid the Issue 

^^The charge of unconstitutionality was levied against tuition tax 
credits by Che American Civil Liberties Union, the American Jewish Cosraittee. 
Americans United for the Separation of Churvh and State, and the National 
Coalition for Public Education, as well as by the NEA In the 1<)B1 Senate 
Subcoanlttee Hearings, see Hearlni^s . I. 103-106. 156-61. 11.-18. 119-40. 162- 
69. II. 165-66 and 285-86 

^'concerning Nygulst and Byrne . see below 
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entanglement of Church and state, nor cause undue political division along 
reliftioi lines. They maintain that proposed federal tuition tax credits 
would be constitutional according to guidelines established and maintained 
by the Supreme Court, and that they would differ substantially from the tax 
credits and deductions rejected in Nyquist and Byrne . 58 



Supreuie Court Decisions Concerning Public Aid to 
Nonpublic Elementary and Secondary Education 

Beginning in the 1940's» the U.S. Supreme Court has been confronted 
with numerous cases involving church-state relations regarding education. 
These cases have been partly due to the fact that in the Cantwell (1940) case 
the Sup-'Cifle Court decided that the provisions of the Bill ot Rights, includ- 
ing the First Amendment to the United States Constitution, were extended to 
the states by the Fourteenth Amendment They have also been occasioned by 
leglalatlon rising from growing public concern for the survival of private 
education. 59 

From Everson (19A7) to Walz (1970) 

In the Everson case (1547), the first case challenging eovermaent sub- 
sidization of church-related education, a five to four majority of the Supreme 
Court approved a Ne*- Jersey law providing state reimbursement of parents of 
children in nonpublic schools for the costs of the transportation ot students 
to and from school. The majority opinion written by Justice Black, maintained 
that the benefit of the law went directly to students and only indirectly to 
church-related schools, and that the state was merely extending to students 
in private schools gt.ieral public welfare benefits available to all students. 
In his opinion, however, Black proclaimed that the First Amendment was meant 
to citablish "a wall of separation between church and state" and that this 
wall irust remain "high and impregnable. "60 

Black also maintained that the First Amendment forbade govemm^'nt to aid 
religion even in general and indiscriminately, and he intimated that aid, 
capccially direct aid, to church-related schools, as agencies of churches es- 
tablished to propegatc religion, was included in this prohibition Said Black 
"The 'establishmeiit of religion* clause of the First Amendment means at least 
this Neither a state nor the Federal Government can set up a church. Neither 
can it pass laws which <id one religion, aid all religions, or prefer Oiie re- 
ligion over another. ... No tax in any amoimt , large or small, can be levied 
to support any religious activities or institutions, whatever they may be 
called, or whatever form they may adopt to teach or practice religion "^I 
Critics point out thr.t Black s interpretation of the intent and scope of the 
non~establlshment clause of the First /unendment was based on faulty history 
presented by opponents o2 Although Black's dictum involved new principles , and 



Concerning Nyquist and Byrne , see below 
^^ Cantwell v. Connecticut , 310 U.S. 296 (1940) 
^^ Everson v. Board of Education , 330 U.S. 1 (1947) at 16 and 18. 
^^ Everson v. Board of Education . 330 U S 1 (19'*7) at 15-16 

See Chester J Antieau, et al , Freedom from Foderal Establishment 
Formation and Early History of the Flr8t~Amendment Religion Clauses (Mllwau- 
Ree Bruce, 1954), hereinafter cited as Antieau, and Walter Bems , The First 
Amendment . . (New York Basic Books, 1976), hereinafter cited as Bems. 
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was contrary to previous interpretations by constitutional authorities,^^ 
aa well as widely criticized, it has been quoted and accepted as a guide in 
several subacqucnt cases. 

In the McCollinn case (1948) the Supreme Court disallowed diversified 
religioua inatructton on public school grounds during school hours with vol- 
untary attendance as amounting to government sponsorship of religion 
Shortly thereafter, however, in the Zorach case (1952), the Supreme Court 
upheld releaaed ttr>e for religious instruction off public school grounds dur- 
ing public school houra. In this case, Justice Douglas, who delivered the 
aajority opinion, :iaid **The First Amendment, however, does not say that in 
every and all reapocta there shall be a separation of Church and State 
We are a religious people whose institutions presuppose a Supreme Bein^ 
When the state encouragea religious instruction or cooperates with religious 
authoritiea by adjuating the schedule of public events to sectarian needs . 
it follows the best of our traditions . "^^ 

In the Schempp case (i9b3> . the Supreme Court ruled that daily reading 
of the Bible and recitation of the Lord's prayer in public schools was un- 
constitutlonai as a violation of the non-estaciishment clause In this case 
the Court established a two-pronged test of constitutionality, saying that 
"to withstand the strictures ot the Establishment Clause there must be a 
aecular legialative purpose and a primary effect that neither advances nor 
inhibita religion. "6o 

In the Aller case (1968) the Supreme Court allowed as constitutional 
New Yodt State's loan of state-selected and state -approved textbooks to chil- 
dren in nonpublic achools which were mainZy church-connected The Court used 
the two-pronged Ktst enunciated in Schempp It said that the primary effect 
of the textbook Loans was to aid parents and students, rather than church 
achools, and that it was pn extension of aid provided to public school stu- 
dents. It noted that "the financial benefit is to parents and children, not 
to schools.*' It thus used the "child-benefit" theory, as it had done in Ever - 
qQn .o7 

In the Wa' case (1970) the Supreme Court upheld state property tax ex- 
cmptiona for re .'igious institutions . and also alluded favoraoly to federal 
income tax exem?>tlon a tor the latter. Meanwhile the Court introduced but did 
not elaborate 0:1 a tKird requirement for constitutionality in church-state 
relations abaeice of "excessive government entanglement witn religion " The 
Court said that the tax exemptions were not grants and did not represent gov- 
ernment fxmding, and that churches, as recipients of such exemptions , we re mem- 
bers of a broad class of beneficiaries, including educational and charitable 
organizations. It also noted that tax exemptions did not bring about exces- 
sive entanglem<mt , and that they reduced rather than increased the involvement 
between church and atate that would be produced by taxation. 68 

63 

Such aa Thomas M Cooley, General Principles of Constitutional Law in 
the United States (Boston. 3d ed , 1891). pp 224-25. and his ConstitutionaT 
Llmltatlona (Boaton. 6th ed , 1890). pp. 575ff . as well as Joseph Story. Com- 
mentaries on ♦• he Constitution of the United Stat es (Boston. 5th ed . 1891), at 
pp. 631-34. 

^ SlcCollum V. Board of Education . 333 U S 203 (1948) 
^^ Zorach v. Clauson . 343 U S , 306 (1952). at "1^. 313 and 314. • 
^^ Abington School District v Schem pp. 374 U S 203 (1963) 
^^ Board of Education v Allen , 392 U.S 236 (1968), at 243-44 
^^ Walz V. Tax Commission , 397 U S 664 (1970) 
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From Lemon (1970) to Regan (1980) 

So far things seemed to be going fairly well for churches and church- 
related institutions, but this state of affairs changed abruptly with the 
Lemon and DiCenso (1971) cases, Joined by the Supreme Court for judgment (and 
usually simply referred to as Lemon (1971)). Using the non-entanelement 
principle, and elaborating on its ambit, the Supreme Coutt now voided as un- 
constitutional Pennsylvania's partial subsidization of the secular part of 
the instrjction provided in church-related schools and New Jersey's partial 
subsidization of teachers of secular subjects in such schools . The main 
reason for declaring the statutes involved unconstitutional, according to the 
Court, was that church schools were designed (had "a mission") to propagate 
religion, and that application of the statutes in such a way as to avoid gov- 
ernment subsidization of religious Instruction would bring about "excessive 
entanglement" between government and religious institutions,^ due to the "com- 
prehensive, discriminating, and intensive surveillance" that would be re- 
quired to prevent use of government funds for religious purposes. In Lemon 
the Court now formally expanded the two-pronged test enunciated in Schempp to 
a tripartite test : "First, the statute must have a secular legislative pur- 
pose; second, its principal or primary effect must be one that neither advan- 
ces nor inhibits religion . . . finally, the statute must not foster 'an ex- 
cessive government entanglement with religion. *" In the course of the case, 
the Court also explained three ways in which excessive entanglement could 
occur a) by excessive involvement of government in che affairs of churches 
(v.g , by excessive surveillance and regulation); b) by excessive involvement 
of churches in politics and affairs of government; and c) by fostering polit- 
ical divieiveness based on religion. In the course of its opinion ,^ tne Court 
found that a "potential for impermissible fostering of relieion" existed even 
in the teaching of secular subjects in church-related schools . and that this 
potential was sufficient to require continuing surveillance 

The tripartite test , clearly enunciated in Lemon and repeated in subse- 
quent cases, still remains the basic standard used by the Supreme Court in 
determining the constitutionality of legislation involving relations between 
church and state. The test seems simple, but its application is not. In the 
course of applying the tripartite test in the last decade, the Supreme Court 
has made various decisions and taken various positions Some of the latter 
have been widely criticized, and from some of them the Court has seemed at 
times to retreat — r.s in decisions allowing public aid to church-related col- 
leges and In the relaxation of prohibitions in its recent Wolaan (1977) and 
Regan (1980) decisions. Meanwhile the whole assumption originally made in 
Ever 8 on > that the state may not encourage or aid traditional religions on an 
indiscriminate basis has been questioned. '0 

In the Nyquist case (1973) the Supreme Court disallowed state maintenance 
and repair grants to private schools for health and safety puiposes, as well 
as partial tuition reimbursements for low income parents and corresponding 
partial tuition tax reductions for other parents of children in such schools. 
Again the Court relied on the assumption that church -related schools were in- 
stitutional designed to propagate religion as an essential part of their "mis- 
sion." Maintenance and repair of their buildings by the state would be equiv- 
alent to construction of buildings for religious purposes and would hence be 
an advancement of religion, according to the Court. In the same way, 

^^ Lemon v Kurtzman . 403 U S. 602 (1970). For above references see at 
612-13, and bl9-2J. THe Earley v. Pi Censo case from Rhode Island was joined 
with the Lemon case from Pennsylvania by the Supreme Court. , 

^^See below. 
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encouraging parents to send their children to such schools by tuition grants 
or reimbursements (essentially the same) would eventually contribute to the 
revenues of such churches In the absence of strict state surveillance (which 
would itself invalidate the legislation by excessive entanglement, said the 
Court), some or all of this increased revenue could be used to advance reli- 
gion, which would be contrary to the non -establishment clause. The same ar- 
gument was used against the corresponding tax reductions, which were declared 
equivalent in nature and effect to the reimbursements for the less affluent ,^ 
at least in the instant case, because they were exact equivalents ot the 
latter, were unrelated to actual expenditures, and were not reduced by other 
deductions to which the person might be entitled for contributions to charit- 
able and religious institutions. A new principle was enunciated in Justice 
Pow*»ll*s majority opinion in Nyquist . that to be a primary effect the effect 
need not be " the principal " or the pVimary effect, it was enough if it was 
a primary effect- an Important an3 significant or a "direct and iinnediate" 
effect. In the Nyquist case the Court refused to consider the proposed aid 
as a part of general state aid to eoacation or to consider the reimbursements 
and tax deductions as being primarily aid to parents and children. It also 
alleged that in the absence of effective surveillance, direct aid in any form 
[to church schools] Is invalid.'^ Potential political divisiveness of such 
legislation was also mentioned 

It is to be noted that Ch'.ef Justice Burger and Justices White and Rehn- 
quist dissented and protested against the majority decision in Nyquist inso- 
far as it related to reimbursements and tax reductions, saying that these were 
merely aids to help persons exercise recognized rights and share in cocnon 
benefits, and the fact that a majority of these persons chose church-related 
schools should not be invalidating They also observed that tax deductions 
were not grants, a principle established in Walz . 72. 

In the Sloan case (1.973) the Supreme Court disallowed as unconstitutional 
a Pennsylvania law providing partial state reimbursements for tuition expenses 
paid to nonpublic schools In so doing it used the same reasoning it nad used 
in Nyquist (to which it referred) that because the great majority of the 
schools attended were church-related, the statute represented impermissible 
state advancement of religion 73 

In the Levitt case (1973) the Supreme Court went so far as to declare 
unconstitutional Pennsylvania ' s loan of instructional materials and equipment 
and provision of non-ideological auxlliar_y services by public school personnel 
tor nonpublic schools and school children Loaned Instructional materials in- 
eluded such things as maps, periodicals, recording's and films, and instruc- 
tional equipment such things as projectors and laboratory items Auxiliary 
services provided in church schools by public school personnel included re- 
medial instruction, guidance counseling, testing, and speech and hearing ther- 
apy. The Court maintained that most of the schools involved would be church 
connected and have a dominant religious mission as well as a pervasively reli- 
gious curriculum The aid to the schools would be direct rather than indirect 
and incidental Such "massive aid" would substantially benefit the schools and 
hence advance religion Private school teachers could inculcate religion while 
using the equipment and materials, while public school teachers might be in- 
fluenced to do the same by the religious atmosphere ot the schools. A orimary 
effect would accordingly be advancement of religion Finally, church-state 
entanglement would result, since the church-related school would have control 



Comnittee for Public Education and Religious Liberty v Nyquis t , 413 

U S 75b: see especially at 779-80, 783-8^. 786, and 788-90 

72 

See Nyquist . at 791-94 

^^ Sloan V Lemon . 413 U.S 825 (1973) 
74 " 

Levitt V Conmittee for Public Education and Religious Liberty . 413 U S 
472 (1973). especially at 479-81 
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over Che services, and pollcical divisiveness along religious lines would be 
encouraged. '5 

With Meek it secsed that 3 tat? eld to church-rtlated elementary and secon- 
dary education had come to the end of the line. But subsequent Supreme Court 
decisions in Wolman (1977) and Re Ran (1980) revived hopes of proponents of 
state aid, as also did persistent studies by constitutional authorities, con- 
tinued criticism of previous Supreme Court decisions, and renewed proposals 
cf fozns of aid such as general tuition or educational tax credits. In Wolman 
(1977) and Regan (1980), che Supreme Court, according to some observers, 
seamed to be noderatine che impact of its decisions in Meek as well as the 
strictness of previously enunciated principles, such as no entanglement and 
no direct payments. 76 

In the Wolman case (1977), which came out of Ohio, the Supreme Court 
appeared to relax its negative attitude and retreat somewhat from its stric- 
tures in Meek by allowing state provision of various services for nonpublic 
schools ai^d students , inciuflinR provision of standardized tests and scoring 
services ior nonpublic schools; on-site speech and hearing diagnostic tests ,^ 
and medical » dental, and optometric tests for students at such schools; and 
therapeutic serv'.ces, remedial education,^ guidance counseling, and programs 
for tne handicapped for such students at neutral sites. In Wolman the Court 
seemed to be relaxing the non-«*ntanglement principle.'' 

This relaxation was further evidenced and also increased in the Regan 
case (1980) which originated in New York State. Significantly, the legisla- 
tion involved had been declared unconstitutional by a federal district court 
on che basis of principles espoused in Meek , but had been remanded to the 
lower court to be reconsidered in light of Wolman . The district court had 
then reversed its decision, and was upheld by the Supreme Court's subsequent 
decision. This allowed direct state cash reimbursement of nonpublic schools 
for state-mandated administration and grading ot state^prepared tests, as well 
as for the collection and compilation of information pertaining to the private 
school's curriculum, students, teachers, and tacilities. The law provided 
for strict auditing procedures to make sure the funds were used only for sec- 
ular purposes. The Regan decision relaxed previous strictures mainly in two 
ways, a) It relaxed the non-entanglement principle by allowing strict state 
surveillance as well as by discounting political divisiveness ;< and b) It 
allowed direct funding of certain private and church*related school activities 
which it distinguished ar secular and non-religious. 

In adjudicating cases regarding public assistance to church- related edu- 
cation on elementary and secondary levels, the Supreme Court has encountered 
difficulties, aroused criticism, and even produced certain inconsistencies, 
such as its allowance of state-provided textbooks but not maps, and state- 
funded transportation to and from school but not for field trips. It has been 
accused of being excessively negative, of reading unhistcrLcal purposes unin- 
tended by its originators into the non -establishment clause and "stretching" 
the latter, of disregarding the free exercise clause and other provisions and 
purposes of the Constitution, of favoring secularism over traditional reli- 
gions, of exaggerating certain potential evils while disregarding others, and 
of overlooking the need for more government consideration of the problems 
imposed on voluntary organizations by a great expansion of government funding 
and services . 



^^ Meek v Pittenger . 421 U S 349 (1975), especially at 364-71 

^^S«e articles in Ohio State Law Review, vol 38, 783, Tennessee Law 
Review, vol. 48, 127, and Ohio Northern Law Review , vol 7, 973 
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Wolman v. Halter, 433 U.S 229 (1977). 
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Supreme Court Decisions Concerning Public Aid to Nonpublic HlR her Education 

In the foregoing we have concentrated on Supreme Court decisions relative 
to state aid to nonpublic elementary and secondary education, it is now neces- 
sary to consider such relative to higher education Here the situation has been 
entirely different. In the former case the attitude ot the Court has been pre- 
dominantly negative, but in the latter it is overwhelmingly positive Wher<:as 
the Court has disallowed most forms of governmental aid to cnurch-related 
lower education, it has allowed practically every form of such aid to church- 
related higher education. 

The basic reason given by the Supreme Court for its permissive attitude 
relative to public aid to church-rel -sted higher education is that it does not 
consider most church-related colleges and universities as religious institu- 
tions or integral parts of churches with a dominant mission of propagating 
religion by means of a curriculum and activities permeated with religion, 
meanwhile influencing a highly pliant and impressionable student body In- 
stead, the Court recognizes such colleges and universities as separate insti- 
tutions, apart from though related to churches, having their ovm separate ex- 
istence, with their own boards, and fund-raising activities, teaching mainly 
secular courses objectively without permeation by religion, teaching religion 
itself more objectively, and having more mature, less impressionable students 
Given those assumptions, there is really no reason for concern about directly 
advancing religion in any substantial unconstitutional manner by providing 
government aid to such Institutions, which, in the eyes of the Court, are 
primarily and predominantly secular, and only seconoarily religious Govern- 
ment need only take reasonable precautions to ensure that funds are not di- 
verted for religious activities or purposes 

In the Til ton case (1970) the Supreme Court upheld federal construction 
grants for church-related colleges and universities with the proviso that the 
Sulldlngs constructed never be used for sectarian purposes. The basic reasons 
cited were that the colleges and universities were not predouiinantly religious 
institutions, or "Integral oarts of churches." that religion did not permeate 
their instruction, that they were "characterized by academic freedom, while 
their students were "less impressionable and susceptible to relislous indoc- 
trination " As a result, assisting them in their secular work of Instruction 
would not have a primary effect of advancing religion, nor would it bring 
about entanglement of the state with religion. 78 

In the Hunt (1973) case the Supreme Court followed the same line of rea- 
soning in approving use of state revenue bonds to fund construction at church- 
related colleges in Tennessee saying that the Baptist college in the case was 
not pervasively reliaioua 79 it did likewise in the Ro emer case (1977), 
wherein it approved direct noncategorical grants to chu'-ch-related colleges 
and universities made by the State of Marylan'3 Again it r ^ted that the 
church-related institutions of higher learning were not pervasively religious, 
subscribed to principles of academic freedom, did not require religious affil- 
iation or attendance at church services on the part of their teachers or stu- 
dents, and taught religion courses according to standards of academic disci- 
plines 80 Consistently with the aforesaid decisions, the Supreme Court in the 
Blanton case (1977) affirmed the decision of a federal district appeals court 
upholding state-provided assistance grants for student? in private, including 
church-related colleges and universities Al 



" Tilton V Richardson . 403 U S 672 (1971). particularly at 680, 682, 
685, 686! 

^^ Hunt V. McHair , 413 U.S. 734 (1973) 

Roemer v. Board of Public Works , 426 U S 736 (1977) 

Americans United for the Separation of Church and State v Blanton , 
^33 F Supp y/ uy//), sumnarily attirmed by the liupreme court, yH S Crt , 39 
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General Considerations The Tripartite Test 

In considering rhe question of the constitutionality of tuition tax 
credits, we mutt address four topics since there are four possible kinds of 
•uch t«x credits. 1) The Constitutionality of Tuition Tax Credits for Higher 
Education Alone. 2) The Constitutionality of Tuition Tax Credits for Elemen- 
tary and Secondary Education Together with Higher Education, 3) The Consti- 
tutionality of Educational Tax Credits for Elementary and Secondary Education 
Expenses That Include Other Educational Expenses Along with Tuition Tax 
Credira, and finally &) The Constitutionality of Tuition Tax ^,redits for Ele- 
mentary and Secondary Education Alone. 

According Co existing Supreme Court guidelines, the constitutionality 
of any fonn or tuition tax credits depends on how they satisfy the tripar- 
tite test developed in Sc heapp , Walz , and Lemon and applied in all subse- 
quant cases of this sort.** This tripartite test, as stated in Lemon (1971) 
is "First, tha statute must have a seculer legislative purpose; second, its 
principal or primary effect must be one that neither advances nor inhibits 
religion .... finally, the statute must not foster "an excessive govern- 
ment entanglement with religion. "83 in Meek y. Pittenger . the Court, in 
citing the second prong, used the words "a primary effect" rather than "the 
principal or primary effect", whether this Is controlling Is unclear °** 

With regard to the first prong of the tripartite test, there should be 
no difficulty In the case of tuition tax credits, whatever their form and ex- 
tent. The Supreme Court has regularly accepted the secular purpose of legis- 
lation aiding church-related education In previous cases With regard to the 
third prong, the absence of excessive entanglement of government with reli- 
gion- -or between state and church- -there should also be no substantial ques- 
tion. Tuition tax credits should easily satisfy thl.s requirement. The only 
direct relationship would be between the taxpayer claiming a credit and the 
I.R.S. , and even that would be minimal A possible exception would be that 
the qualifying Institution would have to be one not proctlclng or promoting 
segregation because of "race, color, or national or ethnic origin", but this 
Is already required for tar-exemptlon. Since the first and third prongs of 
the tripartite test would easily be satisfied by any form of tuition tax 
credits, the only remaining question would concern the effect of the legisla- 
tion, and the only actual requirement would be that the tuition tax credit 
legislation not have a principal or a primary effect of advancing (or Inhib-^ 
Itlng) religion. 



I The Constitutionality of Tuition Tax Credits for Higher Education Alone 

We need not delay long over the question of the constitutionality of 
tuition tax credits ror higher edur*tton In general alone, or even for private 
higher education alone, as such would be clearly constitutional As we have 
seen, the Supreme Court has accepted the constitutionality of federal con- 
struction grants (of secular facilities) and direct, non-categorical state 
grants for private. Including church-related colleges and universities , as 
well as that of state-provided assistance grants for students attending such, 
In the Tllton (1971), Roemer (1977), and Blanton (1980) cases °^ According 



See above. 

^^ Lemon v Kurtzman , as cited, at 601-602 
^ Seek V. Pittenger . as cited, at 358 
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CO these precedents* Allowance of tuition tax credits for students attending 
auch inatitutions and their parents would be constitutional as conferring 
less substantial and more indirect incidental benefits on these institutions. 

2. The Constitutionality of Tuition Tax Credits for Elementary and 
Secondary Education Together with Higher Education 

Aa propoaed In tuition tax credit bllla such aa the Packwood-Moynihan 
bill, tuition tax credits would be allowed for higher education and voca- 
tional education as well as for elementary and secondary education. As a 
reault the benefited class would mainly consist of students in church-related 
schools, and would be much broader than in the case of tuition tax credits 
for elementary and secondary education alone. Accordingly it could not be 
maintained that the ultimate beneficiaries were mainly acnools that were in- 
teeral parts of a church, schools with a religious mission and a pervasively 
religious curriculum. Nor could it be alleged that the (or a) primary effect 
of such legislation was to advance religion In 1978 it was determined that 
of some 15 million students who could be benefited by the across-the-board 
tuition tax credits proposed by Packwood-Moynihan, about half (about 507.) or 
approximately 7^ million would be in public colleges and universities, about 
1/* or some 2% million in private colleges and universities whoae mission and 
instruction was primarily secular, and about 3Z or h million in secular 
schools. Only about (less than 1/3) --a minority of the beneficiaries 
would be in church-related elementary and secondary schools which the Supreme 
Court has characterized as having a religious mission and a pervasively re- 
ligious curriculum, and being an integral part of a church, 86 Accordingly 
the primary effect of the proposed legislation could not be said to be ad* 
vancement of religion. In addition, the proposed tax credits would be genuine 
tax deductions (or partial tax>exemptlons) , distinguishable from grants, and. 
as such, acceptable means to be used by government in its relationship with 
religion. Unlike tax credits and deductions in previous legislation consid- 
ered by the Supreme Court, they would be directly proportionate to and depen- 
dent on actual expenditures, and would be entirely independent of and unre- 
lated to any tuition grants or tuition reimbursements . 87 

A favorite argument of opponents of tuition tax credits is that they 
have already been condemned as unconstitutional b^ the Supreme Court in the 
Hyqulst . Sloan, end Public Funds v. Byrne cases It Is therefore necessary 
to examine more closely the decisions and opinions in these cases In so 
doing, we will see that, as Professor Antonin Scalia of the Law School of the 
University of Chicago has testified, "the issue has never been resolved by gg 
any holding, or even by any consistent line of dictum from the Supreme Court 

The "Nyquist" Case (1973) 

Nyquist case (1973), to which we have already alluded, the Supreme 
Court declared unconstitutional a New York State law which alternatively pro- 
vided either monetary reimbursements of $50 and $100 for SOX of the eleoen- 
tary and secondary school tuition paid by less affluent parents, or equivalent 
state income tax credits for more affluent parents The Court noted that most 
of the beneficiaries of the legislation were parents of children in church- 
related schools, and that the malority of the latter were Catholi.c According 
to the Court, "approximately 85^ of New York State's nonpublic elementary and 
secondary school population attend "church-affiliated' schools. The Court 



DlRCst of Education Statistics , 1981, as cited above, p 6. 

^^This is further discussed below 
88 

Antonin Scalia, Testimony on the Constitutionality of Tuition Tax 
Cr edits (Washington, D.C American Enterprise institute , 1978) , p i Pto- 
Tessor Scalia has served in the *"ederal government as Assistant Attorney Gen- 
eral, Office of Legal Counsel He is currently Professor in the Law School of 
Stanford University. 
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concluded that **. . . the effect of the aid is unmistakedly to provide de> 
•ired financial support for nonpublic sectarian institutions." and that as a 
result "... the Stete has taken a step that can only be regarded as one 
'advancing' religion." In view of this, the Court declared that the tuition 
rtinbursetoents were unconstitutional, and suffered the same defect as the 

f rants for maintenance and repair provided by the same law for schools serving 
ow incooe families, which, according to the Court, "violate the Establishment 
Clause because their effect, inevitably, is to subsidize and advance the re- 
ligious mission of sectarian schools. "^^ 

The Supreme Court declared the tuition reimbursements for students from 
families with lower incomes unconstitutional because they were "tuition 

5 rants" which lacked "an effective means of guaranteeing that the state aid 
erived from public funds will be used exclusively for secular, neutral, and 
non-ideological purposes. ..." Accordingly they could be used in whole or 
part to propagate religion. If surveillance had been attempted, the Court 
would have ruled the grants unconstitutional because of resultant entangle- 
ment. 90 

With regard to the tax reductions or credits for tuitions provided for 
those with larger incomes, the Supreme Court equated them to the tuition re- 
imbursement grants because of the structure of the law and its context. It 
noted that the given tax credits were exactly equivalent to the monetary re- 
imbursements provided for parents with lesser incofoes; and that they were for 
"arbitrary" amounts "unrelated to the amount of money actually expended by 
any parent on tuition" and "apparently designed to yield a predetermined 
amount of tax forgiveness." The Court characterized such as a "hybrid bene- 
fit" (rather than a true tax credit) , "calculated on the basis of a formula" 
which wes "apparently the product of a legislative attempt to assure that 
each family would receive a carefully estimated tax benefit . comparable 
to and compatible with the tuition grant for lower income families." The 
Court concluded "In practical terms there would appear to be little differ- 
ence between the tax benefit allowed here and the tuition grant. . . The 
qualifying parent under either program receives the same form of encourage- 
ment and reward. . . ."91 In snort, the Court, in the given context . char- 
acterized the tax credits challenged in Nyquist as grants or subsidies en-^ 
couraging parents to send their children to predominantly religious schools 
Ihe Court went on further to distinguish the tax reductions in Nyquist from 
those in Walz by the facts that the Nyquist reductions were positive acts of 
legislative favor rather than negative ones of neutrality, and that they 
tended to increase rather than decrease church-state involvement. &nd that 
the church- related schools ultimately assisted were not part of a broad class 
of beneficiaries as were the churches in Walz . 92 

But the case would be different with true tax credits for all levels of 
education that were distinct from and independent of grants. In contrast to 
the tax reductions in Nyquist . genuine ^ "ross-the-board tuition tax credits, 
such as those proposed In the current Pi.«..;woud-Hoynihan bill, would not be 
part of a program of fixed money grants on the one hand and equal tax reduc- 
tions on the other Although they would have a ceiling, the proposed general 
tuition tax credits would be a percentage of the amount of tuition paid up to 
a determined amount. They would not be "hybrid," no** would they be disguised 

J rants. Also the benefited students in the church-related schools [that were 
ndlrectly benefited] would be less than a third of those benefited, while 



"^ Committee for Public Education and RellRlous Liberty v Nyquist . 413 
U.S. 756 (1973) at 768, 783. 788-90. 

^^ Nyquist at 780-85 

^^See Nyquist , as cited, at 789-91 

^^ Nyquist at 791-94 
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Cwo'thlrda of tha brotd class of beneficiaries** would be students in wholly 
or primarily seculsr institutions The proposed tuition tsx credits for 
church- re Is tad schools slong with other educstionsl institutions would hence 
ba diraccly cotspsrabla to tha tsx exemptions for churches in Walz Th«x 
would ba manifastscions of |ov«mmentsl neutrality rather tharTTavor. looked 
at from Cha point of view of overall governmental financing of education ss 
it relsCas to public ss opposed to private education and to the "religion" 
of secularism as opposed to traditional religions 

Intimation of Constitutionality (in Nyguist) 

In Nyguist tha Supreme Court apparently intimAted that genuine, serosa* 
the-board tuition tax credits benefiting s brosd class of recipients, the 
majority of whom were not patrons of church-relsted schools, could be con- 
stltutioiisl Tha Court indirectly implied this when it carefully distin- 
guished tha narrow class of beneficiaries, limited mainly to pstrons of 
church-ralstad schools, in Nyguist . from- a) the broad class of recipients 
of bus rides in Evarson . and b> tha similarly brosd clsss of recipients of 
textbooks in Allen . In each of these cases the beneficiaries were students 
in publ*c schools as wall as those in privste schools Of Ever son and Allen 
tha Supreme Court said ''In both cases the class of beneficiaries included 
all school children, those in public as well as those in privste schools " 
5o~ss to stress this point, the Court itslici«ed the word "all "93 

Tha Supreme Court even more directly suggested the constltutionslity of 
bro<«d benefits when it said "Without intimating whether this factor slone 
might have controlling significsnce in another context in some future case, 
it should be apparent that in terms of the political divisiveness of sny leg- 
islative measure, tha narrowness of the benefited class would be an importsnt 
factor/'94 

N yguist remains the only case in which the Supreme Court hss directly 
and deliberately addressed itself to the question of tuition tax credits 
But these ware 'hybrid" credits in a "hybrid" case complicated by correspot.d* 
ing grants and differing in other significant ways from the tuition tsx 
craiits we are discussing The precedents and guidelines estsblished in 
Nyc.uist have not been subsequently substantirlly changed, although they have 
Daftn criticized. While opponents sometimes also dec the Slosn and Byrne 
cases, the former did not concern tax reductions st all, and the latter con- 
sisted simply in Supreme Court sunnary affirmation of a lower court decision 
based on Nyguist . wherein the essential elements in the case corresponded to 
those in Nyguist > 

The "Sloan" Case (1973) 

Tha allegation of some opponents that the Slosn case (1973)^^ also demon- 
snrates tha unconstitutionslity of true tuition tax credits is mistskcn. 
Although decided by the Supreme Court at the same time as Nyguist . ♦'he SAosn 
caae did not concern tuition tax credits, nor did the Supreme Court decision 
and opinion therein even mention them Sloan was joined to Nyguist ss « com- 
panion case simply because the tuition reimbursement grsnts for the less af- 
fluent *n Nyguist corresponded to the tuition reimbursements provided by the 
Pennsylvania law challenged in Slosn . But other provisions in the New York 
Stste law challenged in Nyguist . Including both the tax reductions snd the 
maintenance and repaid grants, were not included in the Pennsylvania Isw. nor 
were they adjudged in Sloan . 



^•^ Hyguist st 782. footnote 
^ Syguist st 794 

^^ Slosn V Lemon . 413 U S 825 (1973) 
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The Sloan c«te concerned a Pennsylvania law knovm as "The Parent Relin- 
buraemcnt Act for Nonpublic Education." This law provided for tuition reim- 
buraementt of $75 and $1S0 for tuitions paid for students in elementary and 
secondary schools. Pennsylvania's direct tuition reinbursements were dis- 
allowed in Sloan on the same bases as were the direct tuition reimbursenents 
or grants in Nyquist . Zn disallowing the benefits in Sloan, the Supreme Court 
spaclflcally described tham as "reimburseioents" and "grants ," thus clearly 
distinguishing tham from tax cradits As in Nyquist . the Court also alluded 
to the fact that the great majority of the schools attended by the benefited 
students were church-related. saving " more than 90Z of the children 

attending nonpublic schools in the Commonwealth of Pennsylvania are enrolled 
In schools that are controlled by religious orgenizations . or have the pur- 
pose of propagating and promoting religious faith. "^^ 

The "Public Funds . .v. Byrne" Case (1979) 

In the Public Funds for Public Schools ■ • v Byrne (1979) case the 
Suprene Court simply affirmed a decision by two lower xederal courts that a 
New Jersey law providing state Income tax deductions for persons with depen- 
dents in private elementary and secondary schools was unconstitutional. The 
voided New Jersey law had allowed taxpayers to deduct $1,000 from their gross 
Income for each dependent in a private school in calculating their net income 
for sCate Income tax purposes. The New Jersoy tax deductions were declared 
unconstitutional by a federal district court, whose decision was upheld by a 
federal appeals court, on the basis of the U S. Supreme Court decision in the 
Nyquist case. In accordance with the Supreme Court's decision in Nyquist . 
tna lover courts held that the deductions had a primary effect of advancing 
religious education and hence constituted a form of governmental "establish- 
ment of religion," contrary to the First Amendment as extended to the statea 
by the Fourteenth Amendment. The federal courts maintained that the New Jer- 
aay benefits ware not "genuine tax deductions" since they were unrelated to 
the amount of money actually expended for tuition and were even available for 
those paving no tuition at all The benefits were adjudged "incentives" or 
"rewards given to parents for aendlng their children to private, mainly 
c^urch-related schools, since they did not include taxpayers with dependents 
in public educational institutions and they did not constitute part of "a 
broad system of educational exemptions ."97 

The U.S. district Judge who initially heard the Mew Jersey case decided 
that the benefits involved corresponded to the tax benefits rejected by the 
Supreme Court in Nyquist , and the legislation was accordingly unconstitutional 
A federal appeals court upheld his reasoning and decision The U.S Supreme 
Court, on appeal, summarily affirmed the decision and refused to hear the case 
by a aix to three vote.'^ 

The Appeals Court said "Under Nyquist we are compelled to find uncon- 
atitutional this exemption. " In conformity with Nyquist . the Appeals 

Court held that "the exemption has a primary effect of advancing religion and 
therefore violates the First Amendment "99 As in Nyquist . this conclusion was 
baaed on the fact that the beneficiaries were mainly citizens with dependents 



^^• Sloan V. Lemon , 413 U.S. 825 (1973) at b30-33 

^^ Puhllc Funda for Public Schools v. ByfnC ' Fed Sup 1228 

(1978). herelnaiwer cited as Public Funds (1) . at 1231 . and Public Funds for 
Public Schools . V. Byrne , 590 Fed Rep 20 5U (1979). hereinafter cited 
as Public Funds (Z) ? w> ^15-20 Aff'd mem , 442 U S 907 ( 1979) 

^^ Publlc Funds (1) , 1230-31. Public Funds (2) . 517-20. U S Law Week 
3769 (May 29, 1979) 

^^ Publlc Funds (2) . 518. 520 
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In church- related tchoolt. Like the Supreme Court, the appeals court observed 
"The breadth of the class benefited by a law Is an Important criterion by 
which to Judge constitutionality." The court noted that the benefits chal- 
lenged in the New Jersey case were not general since they were limited mainly 
to persons with dependents In religloutly-orlented private schools, and did 
not Include persons with dependents in public schools 

Distinguishing the New Jersey tax benefits from those approved In Walz, 
the district judge and the appeals court both noted that New Jersey beneTTts 
wera not "genuine tax deductions " The district Judge said "New Jersey's 
deduction is not a true tax deduction The amount that may be subtracted from 
gross income need not bear any relation to the tuition paid." Echoing this, 
the appeals court said "The law questioned In this case does not create a 
genuine tax deduction." Stressing the "hybrid" benefit voided In Nygulst . the 
appeals court quoted the latter verbatim in saying "The taxpayer In each In- 
stance, 'is allowed to reduce by an arbitrary anount the sura he would other- 
wise be obli«t«d to pay the State, '"lOl 

Ae an additional feature contrasting with Walz , the Appeals Court In 
fiyxoe. Just as the Supreme Court In Nyqultt . noted that the benefits provided 
by the New Jersev law were not part of a general prograra of tax benefits 
Said the court 'New Jersey's exemption for taxpayers who support dependents 
in nonpublic elementary or secondary schools Is not a neutral approach to re- 
ligion. It does not encompass a coR>prehenslve system of tax ex^^mptlons "102 

Simple tuition tax credits for ^11 levels of education, such as those 
proposed in the Packwood-Hoynlhan bill, would not have the disqualifying fea- 
tures of the tax reductions voided In Nygulst and Byrne They would be gen- 
uine tax deductions, dependent on and proportionate to actual payments of tui- 
tion. And they would be part of "a comprehensive system of educational ex- 
emptlona." They would thus correspond more closely to the tax exemptions for 
churches aoproved In Walz than to the "hybrid" tax reductions condemned In 
Nygulst 103 

r* The Constitutionality of General Educational Tax Credits for Expenses 
of Elementary and Secondary Education (That Include Dther Expenses Alon^_wit^ 
Tuition/" 

What would be the constitutionality of educational tax credits (note use 
of the terra "educational" rather than "tuition") for expenses of elementary 
and •condary education tliaw did not Include hlghex education, but applied to 
othei expenses besides tuition and thus benefited public as well as private 
elementary and secondary school patrons? Such educational tax credits or de- 
ductions, that benefit the parents of students In public schools as well as 
those of students In private schools, already exist In the case of income taxes 
in the states of Minnesota and Louisiana Allowable educational expenses in- 
clude special fees, and the cost of special Instruments and equipment, special 
clothing, transportation, and items such as paper, pencils, pens, and books, 
for which parents oust pay, as well as tuitions (when applicable) Further ex- 
amples of the above include musical Instruments, uniforms, and summer school 
tuition, and could also Include special tutoring for the backward Benefici- 
aries obviously would constitute "a broad class " 

The Supreme Court, as has been seen, has established a tripartite test to 
dr' ermine the constitutionality or unconstitutionality of such legislation 
I «e can Judge from previous cases, the Supreme Court would be easily satis- 
fied with the secular purpose of such tuitiun tax credit legislation that aided 





'""public 


Funds 


(2). 


518 




'"'public 


Funds 




il8 




'"^Public 


Funds 




1231 . n 9 rub lie Funds 



Cp /.n U S 791 , 
J b .Lt /i« 
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•ducatlon in church*ralaCad achoola* a« it h«« always ba«n aatiafiad with 
Ilka Uflataclon in tha ^at. Alao thara la lit t la doubt that auch lagls- 
Utlon would p«<a th« •nt«nfl«Mnt taat« alnca «ny ralatlonahlp bat%r«en 
church*r«latM acKoola «nd govmaint producad would only ba aacondary and 
Indirect, «i4 •vvn th« r«latlonahlp b«twttn govcnvMnt «nd tha partnta 
Involved would b« •lQUMl**«n ordinary Mtt«r of apot^chacklng p«raonal 
IncoM tax r«tunia, that la alraady a regular procadura. 

Th% only question r«Mlnlng, than. If wa follow praaant SupraM Court 
guldallnaa, la i^thar auch aducatlonal tax cradlta would hava a priaary 
affact of advanclAg rallflon. But auch aducatlonal tax cradlta would have 
a broad claaa of baoaflciarlaa, only about ona*tanLA (1/10) of whoo vould 
ba paraata of chlXdran In church-ralatad achoola.104 Tha vaat majority 
of tha banafldariaa (about 90X) would accrodlngly ba paranta of atudanta 
in public and othar aacular schoola, rathar than paranta of atudanta In 
church-ralatad tchoola, aa waa tha caaa In Hygulat . Tha **prl<Mry** or 
**dlract and 1ndi*i<a'* aff«ct^^' of auch aducatlonal tax cradlt laglala- 
tloQ could not ba aald to ba **to advanca rallglon/* and It would accordingly 
ba conatltutlonal. In pravloua CMAmA auch aa Hygulat . tha Judgjuant that 
cartaln laglalatlon had a primary effect of advancing religion darlvad fron 
the fact that tha graat majority of the baneflclarlea wera^church-ralatcd 
achoola or paranta of atudanta In church-ralatad achoola.lOo Thla would 
not ba true In the preaant caaa. 

Tha sort of aducatlonal tax cradlt laglalatlon hara dlacuaaad would 
ba baalcally almllar to tha tuition tax cradlt laglalatlon for higher aa 
wall aa alamantary and aacondary education dlacuaaad In tha pravloua aac* 
tlon (#2). It wauld alao be conatltutlonal for Ilka raafona.107 Tha fact 
that thera would ba aoma dlfferanca li^ tha amount of cradlt or daductlon 
received would be a factor of actual axpandlturaa and %fould not ta diaqual* 
Ifylng, alnca It exlata regularly In tha caaa of tax daductlona and crcdlta 
•aaldaa, thla Inequality would ba radtuad If tha Court would conaldar tha 
value of tax daductlona for tuitlona In public achoola paid for by deduct- 
ible taxaa, and the tablaa vould b« complataly turned If tha Court took 
Into account tha whole picture of public financing of education. 



There are about 44 Billion atudenta in public elementjiry and 
aacondary achoola, and only about 4% all lion In church^rclatao achoola, 
with tha balance In aacular private achoola. See above 

^^^See Wygulat at 773-74, 783-84; Meek at 358, 366; Lcnon at ol2-13 

^^^Thla Judgment Incidentally Involved aonc Jugcllng of tha toeanlng 
of the word **prlmary," and aapecially of tha phraaa^'the principal or pri- 
mary effect** uaad In Lemon , aa haa been aaen' Lemon ac 612 

^^^Mlnnaaote*a atHicatlonal tax daducticna hava twice been <*eclared 
conatltutlonel by fadaral dlatrlct courta- a) by a 3-Jud*c federal dia- 
trlct court in 1978: Mlnaaota Civil Libert lea Union y Roemer . 452 
F. Supp. 1316 (D. Minn., 1978;: and b> bv a tcdaral dlatrlct Judae in 1981 
Huellar v. Allen . 514 F. Supp. 998 (1981). The latter caae waa heard on 
appeal by the oth Fadaral Dlatrict Appeala Court in December of 1981 
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Recent Ciici Concem inK Educitlonsl Tix Dtductloni NorbcrR ind Mueller 
of 

fcdertl 

deduct! 

«.•««•. oom cttet the deductible expeni 
«S5« tuition, end the coet of textbooke. Inetructlonel iMterlsU 
Moi • •^J treneportitlon. In both c«^et the tUovable deduc- 

1^ « !k^?J "P^*" ^^'^ ^ th»^ou«h 6. Mxxd up to $700 for r.rtdet 

Li^IJ^^ML ^S;'/""; »<^o<»« I«l«"<» FederetloS of Teecher. v 

Norber^ cm out of Rhode Iile nd; the lecond. Huel .Ior v. AIien . -oUt"of 

h.ld'IS I'fJr.If^*" "'T ^•c^-^^*" of e federal ai.trict' court w.. uo- 
held by a federtl tppetlt court. 

In th. Norberg ceae (1979 1980)^°^» both the federal dl.trict 





While .cceptlnj the aecultr purpose of the lew. the NorberK courte 
intelnsd thet the 'ttlon deduct lone would heve • prlaery effect of 

^rJ?Ji?f I«i4»'^i\r'* '^'fi <»«?"«loni for textbook. 4„d In.tructlon.l 
materlaU and auppUea would neceaaltete exceaalve lnvolve»«it between 
J^Ur^rKl": ^ ?Srberi courta eccepted the clela of plelntlffa 

a^aLI^ tuition deduction, afiould be conaldered aeparetely ^nd that the 
«JnoJ JnnI auppllef vere de alnlmla or of 

ttlnor conaej^uence. Tlie Norber^ courta maintained that t he tuition deduc- 
tlona were e charge upon the .tete." equlvelent to eranta and that thev 
Uy ?95*o;i; irir"^ •ff'fJi -^-"^^"^ rellglon.^imce't^e gJSit ^JSr- 
llXlArlnilKi!. 't^"Jrf}J*^^i* receive tho vould be per^ona'^aupport Ing 
church.efflUated achoola. r^^. Utter would benefit ffio thlf 




JuiI of^L,^TT??^<'^""'/f*** deduction! had a iirrcw 

Ji^ IcSL^r^'iiS^rj^*;- coopoaed of D.renta with children In aectar- 

len achoola; and the Inclualon of parent, of children In public achoola 

dreaaln*." T^.y ..id tKat the Rhode 
Itll^t <i«<i"«lona for tuition dlffere3 from the tex extnrotloniTfor 
fJ^l^'iKlf^^'jy*** Suprtme Court In Walx Inaamich aa they were not 

ct7rct ^S'^,^***"^- no?-«lnlnil«e reletloJa between 

lirJe .J^ull • 11"*"** ''•^f • beneflclarlea wltn a 

component, "n,. Norber^ courta further declared thet the tax 
textbooka. aeteriala. and auppUea would cauae .xceaelve 

alve aurvelllence by the stete to enaure that the textbooka. materials, and 



^°^^403 U S 602 (1970) st 612-13 
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supplies did not cont«in religious instruction and were nut used to incul- 
cate religion. 

The Norberg courts accepted without distinction or qualification sev- 
eral of the laost severe restrictions of previous Supreme Court decisions 
and some questionable claims of plaintiffs They did not adequately ex- 
plain why the tax deductions in question were charges or sObsidies, racher 
than mere instances of tax abstention, nor why other deductions must be 
separately considered from the tuition deductions in determining breadth 
of the benefited claas. Statistics included only eligibility for tuition 
deductions and not fctual deductions for tuition, nor did thiy include 
eligibility for and use o' other allowable deductions. No allowance was 
made for the difference between monetary grants and abstentions from tax- 
ation, or for the interposition of freely choosing parents between govern- 
ment and schools Finally, no consideration wa«; given to the breadth of 
beneficiaries In the overall system of governmental financing of education 

In the subaequent Mueller^^'^ case (1981 and 1982) the outcome was 
exactly the opposite. Here both the federal district court in Minnesota 
and the Eighth District Court of Appeals in St. Louis uDheld the consti- 
tutionality of Minnesota's educational deductions, earlier uDheld 
by a three-Judge federal district court in the Roemer^^'^ case (1978) 
In the Roemer case the tax deductions had been upheld as benefiting parents 
of both public and private school students and as being sinilar to deduc- 
tions allowed for contributions to charitable and religious causes In 
Mueller the issue was retried as a representative taxpayers' suit with a 
tactual record uaavailable in the earlier case Again, the constitution- 
ality of the statute was upheld The Mueller courts applied the tripartite 
test, even as had the Norberg courts, but arrived at a different decision 
The Mueller courts held that the provisions of the statute satisfied all 
three requirements of the tripartite test. Regarding priTiary effect, the 
Mueller courta decided that the advancement of religion was a "remote and 
incidental" outcone of the Minnesota tax deductions The encouragement of 
attendance at church-affiliated schools was a secondary and indirect rather 
than primary and direct effect of the parental tax deductions. But such 
an indirect aid to religion is constitutional according to several Supreme 
Court cases, including Eve r son . Wolman , Hunt. Til ton, WaK , and Allen 
The Mueller courts also held that the deductions aliowe3~wer«> "true tax 
deductions" related to and dependent on actual expenses, and not grants or 
subsidies. In fact, the tax deductions allowed corresponded to the tax 
exempt iona allowed for churches by the Supreme Court in Walz . rither than 
the hybrid tax benefits rejected by the court in Nyquist The tax deduc- 
tions also corresponded to the tax benefits allowed in Walz . since they had 
a br<^ad class of beneficiaries, and did not overwhelmingly flow to patrons 
of c. rch-related schools. This class was broad both de jure (according 
to the law) and de facto (in fact), both of which aspects should Oe con- 
sidered, according to the courts. As it reads on its face, the law pro- 
vides bcnefita for parents of public as well as private school students, 
and the former are acre numerous than the latter Nor were there any sta- 
tistics presented to prove that an overwhelming proportion of the bene- 
ficiaries were parcnta of children in church-affiliated schools ot that the 
latter received an overwhelming share of the benefits The Mueller courts 



^^^^ Mueller v. Allen . 514 Fed. Sup 998 (1981), affd. by Eighth Dis- 
trict Court of Appeals. April 30, 1982, Docket #81-1569,^ slip opinion 



linnesota Civil Liberties Union v Roemer , 452 Fed Sup I3lb 
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did not accept the claims that the deductions for tuition should be sep- 
arated and considered apart from those for materials, supplies, and trans- 
portation, and that the latter were de minimis . The Mueller Appeals 
Court further noced that it was doubtful that a statistical analysis was fully 
determinative for a facially neutral l«w» for the data obtained miKht varv from 
time to time and place to place, and thus produce constitutional confusion 
and contradiction The Mueller courts noted that the educational tax de» 
ductions were similar to the tax exemptions for churches approved by the 
Supreme Court in Walz and different from the tax credits disapproved by 
the Court in Nyquist in that they were genuine tax deductions related to 
actual expenditures and had a large and diversified class of beneficiaries, 
the majority of whom were not parents of children in church-affiliated 
schools. As to the claim that the tax deductions for expenses of providing 
textbooks and instructional materials and equipment would excessively 
entangle church <md state because they would require extensive state sur- 
veillance to ensure that they did not provide or assist religious instruc- 
tion, the Mueller courts said this was not the case. For the only direct 
relationship produced would be between individual taxpayers and the state 
revenue service, and the relationship between institutions and the state 
would continue to be indirect and remote. 

In looking for the direct and primary effect of Minnesota's educa- 
tional tax deductions, the Mueller courts found that it was general assis- 
tance to parents in meeting the expenses of educating their children m 
public as well as in private schools. The resultant aid to sectarian 
education was an indirect and secondary effect or the legislation As a 
result. It was constitutionally permissible. There would be no direct 
relationship introduced between the state and church-related schools, 
and hence no excessive entanglement of church and state. The spirit of 
the Mueller decisions is reflected in the Appellate Court's quotation 
from the concurring opinion of Justice Powell (author of the Nyquist 
opinion) in Wo 1 man , wherein he observed that it is not necessary to hold 
that every statute resulting in substantial aid to church-related educa- 
tion is thereby unconstitutional. 

The United States Supreme Court will eventually decide the issue 



^ The Constitutionality of Tuition Tax Credits for Elementary and 
Secondary Education Tuition Only 

Tuition tax credits for elementary and secondary education alone 
would be constitutional both a) according to existing Supreme Court guide- 
lines and b) according to the Constitution itself Because of its greater 
complexity this subject is discussed in a separate section. ^^^^ 



********** 



®This port of tuition tax credit legislation has been proposed 
by President Reagan 
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IV. THE CONSTITUTIONALITY OF TUITION TAX CREDITS ^0*» 
ELEMENTARY AND SECONDARY EDUCATION ALONE 

We now address the question of the constitutionality of tuition tax ,q,. 
credits that would be limited to elementary and secondary education alone, 
and would thus mainly benefit patrons church-related education. This 
question nay be divided into two parts Would such limited tuition tax 
credits be constitutioi nl according to existing guidelines established by 
the Supreme Court to date? and 2 Would such tvition tax credits be in har- 
mony or conflict with the Constitution itself? 

1 The Constitutionality of Tuition Tax Credits for Elementary and 

Secondary Education Alone According to Existing Supreme Court Guide- 
lines . 

While the constitutionality of tuition tax credits with a more limited 
class of beneficiaries mainly consisting of patrons of church-related edu- 
cation would run a greater risk of encountering difficulty with the Supreme 
Court, such tuition tax credits in be reconciled with existing Supreme Court 
guidelines. For they would be true tax deductions, and would be a negative 
rather than a positive form of government action towards religion, similar 
to that accepted as constitutional by ''he Supreme Court in Walz (1970) Tax 
deductions and exemptions stand in a special category according to the Supreme 
Court decision and opinion in Wa 1 z . and may be used by government in its re- 
lations with religious institutions, partly as a way of increasing their 
freedom as wellasa way of decreasing government involvement with religion. 
Since the Supreme Court hcs classified church-related schools as eligious 
institutions or "Integral parts of churches" "with a religious mission," they 
should be fit recipients for tax exemptions » ,J deductions. Consistently, 
those who support church-related schools bv contributions or payments for 
their services should be allowed tax dedu. ions even as &re members of 
churches who support tne latter by their cv..itributions or payments 

"True Tax Deductions" -- as in Walz 

Tax exemptions for churches were allowed by the Supreme Court in the Walz 
case (1970) as a negative form of government action different from positive 
grants, and as actually increasing government neutrality towards religion 
and separation of church and state In its opinion the Court also alluded, 

with approval, to federal income tax exemptions for churches ^^^i The same 
principles and arguments accepted in the Walz case obviously apply to income 
tax deductions for contributions or voluntary payments made to churches by 
their members 

The principle that tax exemptions and deductions and consequently tax 
credits are not grants was established in Walz . If they were grants, the 
Supreme Court would have disallowed them in Walz , as the Court was careful 
to observe, saying "Obviouslv a direct money subsidy would be a relationship 
pregnant with involvement "llO The Court went on to say *^e grant of a 
tax exemption is not sponsorship since the government does not transfer part 
of its revenue to churches but simply abstains from demanding that the church 
support rhe state There is no genuine nexus betveen tax exemption and 

establlshnent of rellglon"lll This same principle was stated and elaborated 
on by Justice Brennan in his concurring opinion "Tax exemptions and general 

lO'oSuch a law has been propoRei by the Rpagan administration 

^^ Walz V Tax Commission . 397 U S 66^ (1970> 

^^^Walz at 676. 

^^^Valz at 675 

^^^Walz at 675 
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subsidies . are qualitatively different Though both provide economic 
assistance, they do «o xn fundamentally different ways A subsidy involvas 
the direct transfer of public monies to the subsidized enterprise and uses 
resources extracted from taxpayers as a whole An exemption, on the other 
hand, involves no such transfer Tax exemptions, accoxdingly , consti- 

tute mere passive state involvement with religion and not the aftirmative 
involvement characteristic of outright governmental subsidy '*112 It is clear 
that the Supreme Court does not regard whole or partial tax exemptions, de- 
ductions, or credits as governmental grants, subsidies or reimbursements 

The Supreme Court went on to say in Walz that for government to tax 
churches would involve the same hazards as for government to support 
churches "The hazards of churches supporting government [through taxes) 
are hardly less in their potential than the hazards of government supporting 
churches. . . "113 The Court maintained that the exemption of churches 
from taxation actually decreased the danger of church*state entanglement and 
promoted church-state separation, even though it did ijean a small degree of 
involvement Said the Court "Granting tax exemptions to churches necessar- 
ily operates to afford an indirect economic benefit and also gives rise to 
some, but yet a lesser, involvement than taxing them."ll^ 

As the Supreme Court is allowing the constitutionality of tax deductions 
for contributions and voluntary payments to churches for their services on 
the basis of the foregoing principles, and as it maintains that church-related 
schools are "integral parts of churches,** would it not also be consistent to 
allow tax deductions for voluntary payments to church-related schools for 
their services? But this the IRS currently denies for contributions or vol- 
untary payments to schools by parents with children in the schools 

*'A Broad Class"--as in Walz 

Another point made by the Supreme Court in the Walz case was that in 
being allowed tax exemptions, churches were not singled out for special favor 
but were part of a *'broad class" of beneficiaries, including charitable and 
scientific organizations, hospitals, libraries, playgrounds, charitable or- 
ganizations, and the like 115 Church-related schools are recognized as part 
of this broad group but tax deductions i^re disallowed for contributions 
made to church-relatef* schools when made by those whose children utilize their 
facilities, in contrast to the case with churches . 1^16 

Strangely enough, church-related schools are accepted as part of this 
broad class of beneficiaries, capable of receiving the benefit of direct tax 
deductions and exemptions for themselves and their activities, but not of re- 
ceiving the benefit of indirect tax deductions whose direct be .ef iciaries are 
parents The direct benefit is allowtd, but the indirect benefit is denied 
on the claim that this would benefit religion, something already being done 
more efficaciously by the direct benefit. 

With the same inconsistency, tax deductions are allowed for contributions 
and voluntary payments made to churchei by members who participate in their 
benefits and services, payments which go directly and entirely into church 
coffers for the advancement of religion, but it is claimed that tax d-iductions 

^^^ Walz at 690-91. 
^^^Walz at 675 
^^ Salz at 675. 
^^^ Walz at 672-73. 

^^^The IRS denies tax deductibility for contributions or voluntary pay- 
ments made to church-related schools by parents whose children attend them, 
up to the estimated value of the .education received This denial is currently 
based on the claim that such parents are purchasing a secular benefit 



332 



328 



35 

should not be allowed for similar voluntary payments to church-related 
schools whose instruction is mainly secular This is said to be due to the 
fear that some portion of such payments by parents might go for the advance- 
ment of religion. It wou^d appear that 1007. advancement of religion by tax 
forgiveness is O.K., but 10 to 15*» or some other percentage is not 

Obviously, if church-related schools were considered as parts of a broad 
class of beneficiaries, including churches, hospitals, libraries, scientific 
and charitable organizations, ^tc , which are benefited by various forms of 
direct and indirect tax exemptions and deductions, they would be participating 
in this particular form of tax forgiveness, from which they would indirectly 
benefit, as part of a broad class of tax-forgiveness beneficiaries. 

Looked at from the point of view of general public (governmental) policy 
relative to the financing of education at public expense, parents who are 
allowed tuition tax credits to give them some help in providing required edu- 
cation for their cnlldren would also be part of a broad class sharing in the 
benefits of public largesse relative to elementary and secondary education 
Looked at upon the broad vista of public benefits for education, such parents 
would be receiving a tax forgiveness of up to $500 for a fraction of tuition 
paid, while their counterparts using public schools for the education of their 
children would be receiving an ever-increasing total subsidy presently valued 
at $3,000. This point was made by Chief Justice Burger, joined by Justices 
White and Rehnquist, in their dissents in Myguist . when they said "In the 
instant cases, as in Everson and Allen , the states have merely attempted to 
equalize the costs Incurred by parents in obtaining an education for their 
children. . . It is no more than simple eauity to grant partial relief to 
parents who support the public schools they do not use "117 An extensive 
Note'* in the Harvard Law Review , entitled '•Government Neutrality and Separa- 
tion of Church and State. Tuition Tax Credits" makes essentially the same 
point when it says "By defining neutrality narrowly--within the context of 
the program challenged, rather than the overall sYstem--the Court perceived 
no conflict between neutrality and separation '*llo 

Fiscal Consistency of Allowing Tuition Tax Credits 

A governmental institution,- such as Congress, which has the authority to 
tax. also has the somewhat arbitrary authority and responsibility -o decide 
what to tax and what not to tax, as well as to determine tax rates Congress 
was given these powers relative to income taxes by the XVI Amendment A deci- 
sion to abstain fron? taxing made by Congress does not constitute a grant or 
subsidy, as the Supreme Court pointed out in Walz (1970) and in Gibbons 
(1886). 119 In the exercise of this partly arbitrary and pragmatic power of 
taxing and not taxing, it is still incumbent upon Congress to be reasonably 
fair and consistent, especially in view of the V and XIV Amendments 

Tax exemptions and deductions arc generally allowed for two reasons 
a) to encourage non-profit institutions and f^tivities which contribute to the 
public welfare, and b) to reduce the difficulty of payinc taxes on the part of 
those who have greater difficulty in paying them through no fault of their own 
or for a legitimate reason. To these the Supreme Court, as has been noted, 
added a third reason c) To reduce involvement between churches and govern- 
ment. 120 Tuition tax credits qualify on #11 three counts, as is easily seen 

^^^ Hyquist , 413 U.S. at 803. 

^ Harvard Law Review , vol. 92, no. 31 (Jan. 1979). 696. at 707 The 
article was making the point that in Nyquist tne Supreme Court stressed sep- 
aration at the expense of neutrality, 

^^^ Cibbona v District of Columbia , 116 U S 404 a886) at 679-80. cp 
Walz at 675-80. 

^^^Sce Walz at 674-76, . 
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BuC more about point •) 

Church-related schools contributt: to the public welfare In many ways, 
Including the following 1 Church-related schools provide secular Instruction, 
which Is a public as well as a private benefit Actually, whatever may be seld 
to the contrary, this occupies the greater part--at least 90", of their school 
time. This secular Instruction satisfies both state requirements and the 
standards of demanding parents who pay for It. At present the quality of this 
secular Instruction Is at least equal to and may often be superior to that re* 
celved In pubVc schools. 121 2. In addition to adequate and sometimes superior 
Instruction i.^ c«cular subjects, church-related schools also provide religious 
and moral Instruction, beneficial to our nation, as well as to the students 
Involved. As the Supreme Court said In the Zorach decision "When the State 
encourages religious instruction . . It follows the best of o-r traditions. 
For It then respects the religious nature of our people, and accomnodates the 
public service to their spiritual needs'.'122 Speaking of a general class of 
tax-exempt, non-profit Institutions enjoying tax exemptions and deductions In 
the State of Sew York that Includes church-related schools, the Supreme Court 
In Walt said- "New York, In common with the other States, has determined chat 
certain entitles that exist In a harmonious relationship to the community at 
large, and that foster Its 'moral or mental Improvement^ should not be Inhib- 
ited In ^halr activities by property taxation or the hazard of loss of those 
properties for nonpayment of texes . . , . The State has an alflrmatlve policy 
that considers these groups as beneficial and stablllxlng Influences In com- 
munity life. . . '.'123 The Supreme Court has consistently accepted the public 
purpose of attempted eld to church-related schools. 3. Church-related schools 
also confer other benefits upcn the public at large. Thus they a) Preserve 
pluralism, free choice, and private enterprise In education, b) Preserve tre- 
dltlonal religions and morellty In education and stem the tide of seculerlsm, 
c) Provide needed and desired educetlonel eltematlves for students and per- 
ents, d) Help to keep public educetlon healthy by competition and comparison. 

Consequently, contributions end payments to church-related schools can 
easily qualify for tax deductions or creclts both for themselves and for their 
contributors and patrons. Such would make our taxation and tax exemptions and 
deductions policy much more consistent. 

Allowing tax deductions for rosts of education, especially tuition. Is 
already an established government policy The costs of public education paid 
through state and local taxoa are already tax deductible Pre-school day cere 
and education Is tax deductible, as also Is much education one obtains after 
once having entered the workaday vorld. Instances of the latter Include costs 
of education necessary to keep one's Job, Improve one's technical or profes- 
sional competence, or obtain new employment 

One tax authority argues that either public school patrons should be texed 
for the free and costly gift of public education they receive for the educe- 
tlon of their children, or those who pay tuition for the education of their 
children in private schools should be released from corresponding taxes. He 
points out that the effective net income of parents who pay tuition for their 
children's education In compliar ^ with state compulsory education lews is 
thereby reduced, while the efff ,cive net income of parents who receive free 
public education for their children is thereby increased or preserved This 
unequal tax treatment of parents can be correctid and equalized either by 
allowing tax credits for the parents of children in private schools or by tax- 
ing the added effective income of parents of children in public schools. ^24 

121 

See the Study by Professor James Coleman and Associares clred abovr 
* Zorach , as cited above, at 314. 
^^•^ Walz at 672-73. 

^^^Cp. Glen A. Yale, Harvard Journal on LcRlslation . vol 16. no. 1. 
pp. 91-128. 
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K prlnclpU Involved !• ch«C cancellction of an Indebtedness or p«yment of 
one's necssssry expenses by « thtrd party is routinely considered a fom of 
taxuble Income. 123 

It Is difficult to sea how. 

a) It is constitutional to advance tha wholly rallglous mission of churches 
by the dlract baneflta of tax axemptlons and daductlons for churches, but un- 
constitutional to advanca tha only partially rallglous risslon of church- 
related schools by the indirect banattts of tax deductions (tax credits) for 
parent* paying tuition. 

b) It is constitutional to el low tex deductions for contributions or pey- 
aents to church g« aade by members, that emount to membership fees, yet uncon- 
stitutionel to ellow such for the samt made to church- related scho ols when the 
letter amount to tuition fees. 

c) It is conttitutionel to ellow tax deductibility for contributions to 
church-releted schools which wholly edvence the letter's mission, yet uncon- 
stitutlonel to ellow such deductibility for tuition peyments to church- 
related schools which only partly edvence the letter s mission beceuse of ex- 
penses involved. 

d) Tex deductions ere disellowed for peyments or tuition et church-releted 
schools on two contredictory scores* e) beceuse they ere purcheses of seculer 
benefits on the one hend, end b) because they ere seid to edvence religion 

by inculceting spirituel velues on the other hend. 

2. The Constitutionelity of Tuition Tex Credits for Elementery 
end Secondery Educetion Alone According to the Constitution 
Itself. 

Tuition tex credits for elementery and secondery education elonc, es well 
as other forms of tuition end educetionel tex credits previously discussed, 
would be in hermony with the Constitution, While present liraitetionn do not 
permit e full discussion of this topic, e summary of erguments for this asser- 
tion nay be given. Thet tuition tax credits for elementery end secondary ed- 
ucetion only should be ecceptebU eccording to existing Supreite Court guide- 
lines hes alreedy been shown. But this is even more cleerly end fully epper- 
ent when one considers verious provisions of the Constitution of the United 
Stetes . 

The First Amendment's Religion Cleuses 

The religion cleuses of the First Amendment were not intended to prohibit 
general non-discriminatory government eid to religion, nor were they so in- 
terpreted by the Supreme Court until the Bleck opinion in the Ever son cese 
(1947). Subsequently the Supreme Court hes modified end redefined this 
principle, presently expressed in the trlpertlte test, which maintains that 

the or e Primary effect of legislation cennot be to edvence religion. 
Nevertheless, the Supreme Court hes occesionelly endorsed government eid 
favor to religion, lergelv on the besis of the free exercise cleuse, es in the 
Sherbert (1963). Zorech (1952), Welt (1970), end Yoder (1972) ceses. It hes 
also ednitted thet there is some tension between the non-establishment end 
free exercise cleuses of the First Amendment. 12? Yet meny euthorities vrauld 
maintain that the 'Jnited Stetes Constitution does not p/ohibit generel non- 
discrininetory eid to religion or legisletion hevlng this as s primary effect. 



^^^Clen A. Yelfa, es cited. 
See ebove . 

127 

See Sherbert v Verner . 374 U.S. 393 (1963), Zorech , es cited ebove, 
and 'Wisconsin v. Yoder , 406 US. 205 (1972), as well as Walt as cited, for ex- 
araples of eld or fevor. Regarding "tension" between the~reTlgious cleuses see 
Nyquist at 7S5. 
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'^J^ contention on the legislative and early his 
Ataenctacnt, the basic purpose of (or "valuis" sought by) th 

"""^"S word ''religion" In the First J 

to the Supreme Court Itself 

Origin and Early History of the First Ame ndment'5. P^Ugion Clauses 




•nent of religion or prohibiting the free exercise thereSf/'?n "established 




r ' ' , . . " " — — — --r »J I^WW gOV««.ltMf«(IV a(IU UlC 

2!ES»2^!V4 ti^^T ' school, end the meens of education .hell forever be 
encoureged. 129 in eccorilence with this principle, Congresa provided lands 
tor churches on the Western frontiers, flnenclelly subsidized missionaries 
•mong the Indlens. ^nd maintained chsplelns for the ermed forces. Meanwhile 
the atetcs m^de grents to prlvete schools,^ most of which were church-related 
n«f4v7;r •i5*Ji?%^:uPV?^^^ education In the mld-l9th century, together wlti 
neciviat end entl-Cothollc movements, there wes e movement to deny public 
m,M7r «<l"cetlon. This wes elded by the fact ^hat most 

£ w.?.!?^"^^^* Inculcated a sort of general non-dsnomlnetlonel Protestantism 
Prohibitions against eld to churches and church-releted educetlon were now 
Introduced Into many state constitutions. But ettempts to Introduce a pro- 
hibition of this type Into the U.S, Constitution were repeetedly defeated -- 
evidence of the fact that most legislators and lewyers es well es most cltl- 
tens did not believe that the U.S. Constitution already forbade non- 
fir^nniM^fJL*^? J'H^f**" Church-related .chools.130 Meanwhile lead- 
ing constitutional authorities .uch as Story and Coolay axplelned establish- 
ment of rel^lon simply as special governmental favor for one or several 

128 

J** ^'l^^V il ft al., Freadom from Federal Establishment 

Formation History of tHTTCs t Amendiiant Ra Xlglon cleuses -TPflT^- 

L_^''yQ7; .^^^'^V. ^'^^*^ .^'"^'' ^^"t Aa^nAsant . " Vn^Pw . Basic 

cltlln II tl "cCTry. 'The Original Intent. Meaning, and AppU- 

(Sprlng! I97l)^*i^!2 " ^" gducartonal Freedom . vSl. 9, no 2 

129 * 

p Documents of American History. «d. H. S. Cotmagcr (New York 1949). 

tutioial^ILnli^linJ "\"''rl!"^:/"^? Supreme Court Has Adopted a New Consti- 
tutional Amendment, in Educational Freedom , vol. 13, ro. 2 (Spring. 1980). 

and F. William O'Brien in Washburn Law Journal , vol. U (1965) pp 183-210 
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religions as compared to other religions 

In 1900 the Comtionwealth of Australia adopted a Constitution including 
religious non-establishment and free exercise clauses modeled on those in the 
U S Constitution The Australian prohibitions read "The Commonwealth shall 
not make any law for i-stabllshlng any religion . or for prohibiting the 
free exercise of any religion. . . ."132 Recently the High. Court of Aus- 
tralia decided, by a 6 to I vote, that these constitutional prohibitions did 
not prevent the Coosaonwealth government from providing financial aid to 
church-related schools In Australia This decision was partly based on an 
informed understanding among the Judges that both In the United States and in 
Australia at the turn of the century (ca. 1900) "establishing a religion" 
meant favoring a particular religion or religions as an official state re- 
ligion or state church The Australian High Court reTused to follow the 
line of reasoning of the U.S. Supreme Court on this subject. 133 

For over a century and a half prior to the Ever son case the view that 
the religion clauses of the First Amendment prevented nondiscriminatory gov- 
ernmental aid to religion In general and to church-related education In par- 
ticular was not considered a part of our constitutional law jhls concept 
was Introduced by Justice Black In the opinion he produced for the majority 
In the Everson case, when he wrote "Neither a state nor the Federal Govern- 
ment can . . . pass laws which aid one religion, aid all religions, or prefer 
one religion over another " Black and four concurring nssoclatea maintained 
that this was the Intention of these who originated the First Amendment, but 
they based this assumption on faulty history presented In an (opposing) brief 
presented by the American Civil Liberties Union (A.C.L. U. ) . 135 Black s re- 
production of the story of the First Amendment as told In the A.C L U. brief 
assumes that the religion clauses were the work of Madlsor, and Jefferson, and 
that those who formulated and adopted them had the same purpose as Madison 
and Jefferson In promoting the "Virginia Bill for Religious Liberty." which 
opposed even nondiscriminatory state support of religions But this wis not 
the case, as Is shown by the records. An amendment protecting religious 
freedom was proposed by several states after the Constitution had been com- 
posed, The Amendments exact text was debated and finally formulated In Con- 
gress, and after acceptance therein It was submitted a.iu 'oted on Ir. the 
several states. Madison did not think the First Amendment was necessary and 
merely participated In Its perfection, while Jefferson uas not even present 
In the country at the time of the formulation and adoption of the religion 



Joseph Story, Conmentaries on the Constitution (Boston, 1833). 

SS 1874, 1879, Thomas M. Cooley, Conetltutional Limitations (2d ed. , Boston, 
1871). p 469, and Vhomas M. Cooley. General Principles of Constitut ional 
Law . . (3d ed, , Boston, 1898), pp. 224-25 



See State of Victoria v. Comnonwealth of Australia (1981), Decision 
of the High Court, Slip Opinion, v.g.) at 15-24, etc^ fee Comnonwealth L aw 
Report. HlRh Court of Australia , vol. (1931). 

This conviction Is noted In the opinion of the Australian High Court 
Justices cited above. 
135 

See Hearings . Senate. 1980 , where this brief Is reproduced. Black 
was once a member of the K.K.K. (Ku Klux Klar; See Charlotte Williams, 
Hugo Black . . (Baltimore Johns Hopkln: Press, 1950. p 28. which 
quotes Justice Black's public radio speech reported In Che New York Times 
Oct. 2, 1937), wherein he says, "I did Join the Klan." 



132, 
133; 



Constitution of the Coamonwcalth of Australia , s. 116 
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clautes.^^^ Since 1947, the sixteen words of the religion clauses of the 
First Amendment have assuned enormous proportions largely based on Black's 
faulty history and assumption of their purpose, ao has been seen ^37 

The general purpose of the religion clauses of the First Amendment, was 
to preserve «nd promote religious freedom, while their locnedlate purpose was 
to prevent Congressional Interference* with such freedom These purposes or 
"values" have been formulated In various ways In various legal periodicals 
over the past two decades Among suggested key values have been voluntarism 
and neutrality. A recent article concerning the First Amendment and Tuition 
Tax Credits In the Harvard La^ Review , consisting In a "Note" by the latter' s 
editors entitled "Government Neutrality and Separation of Church and State 
Tuition Tax Credits" characterizes the guiding principles used by the Supreme 
Court In church and state cases as "voluntarism, neutrality, and separa- 
tion "138 "Voluntarism," or personal free choice and conduct regarding re- 
ligion. Is promoted by both government neutrality relative to religion and 
bv separation of church and atate, according to tht article. But the irtlcle 
observes that neither neutrality nor separation are (or can be) absolute 
principles, and they require "balancing'' of one against toe other Recent 
Supreme Court decisions have emphasized separation at the expense of neutral- 
ity, 139 as when the Court has denied tax benefits for parents of -hlldren In 
church^related schools on the basis of the principle of separation 140 To 
Invoke separation In the case of generally prov. ed government services or 
benefits can violate neutrality and work against religious voluntarism, as by 
discouraging choice of church-related schools In such a case, "balancing" 
or compromise between the two principles of neutrality and separation Is neces- 
sary In order to preserve voluntarism Such balancing Is exempllfi.ed by gov- 
ernmental provision of chaplains for members of the armed services, and allow- 
ance of property and income tax exemptions and deductions for religious Insti- 
tutions. Similarly, Income tax credits or deductions for tuitions paid to 
church*related schools would balance neutrality and separation, and respect 
voluntarism As the article points out, "The Supreme Court has held that an 
Indirect burden on religious choice caused by the withholding of public bene- 
fits c&n violate the free exercise clause " And as the art'cle observes 
"compromise Is desirable where the state Is the dominant provider of an Im- 
portant service which Is connected to religious exercise, areas where 'the 
pervasive activities of the State justify ^ome special provision for religion 
to prevent It from being submerged by an all-#»mbraclng secularism ' "141 

"RellRlon" 

Even supposing that the First Amendment religion clauses did prohibit aid 
to religion In general, it would still, a fortio ri, prohibit special aid and 
support for one religion as opposed to other* ^5ur present educational finan- 
cing policy as enforced by the Supreme Court. Is Inculcating entirely secular 
outlooks and valuer as opposed to those of traditional religions For secular 
concepts and values are welcomed with open arms In our public schools, which 
ar^ exclusively supported by our governments, while those of ti adit 4.oni»] 

^^^See worKs ot Ant Icau and Berns as cited above Also article bv McsJarry 

'^'^Neither the A 0 L I brief nor Black's as&umptions based thereon re- 
count and docan.ent the actual histoiy of the First Amendment 

^-^^Hjrv ard Law Revliw. vol 92. no S ^Jan . 1979). 696-717 
139 

Seme e>v»ress this as erepiif^ l*lng "non-establl shment" at th< '•xpense of 
"free exercise " 

^**^0r on the basis t/*" the o..-es-abl i . hment ci^use 
HI 

harvard Leu F ^ aj cited, at 701 and ^'112. rii.ing Sher bet t v 
Vern.'r . TTTTTj^ j^rrVyj) . both In fcencal an i ni 42? 
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religion «re rigidly excluded from the SAoe public schools due to sectarian 
diver Ity and Supreme Court decisions Meanwhile government support Is denied 
to church-reUted education This amounts to government support of "Secular- 
Ism or Secular Humanism." which denies the teachings of traditional religions 
and avera that we should be exclusively concerned with this temporal life and 
human welfare here and now But this Secularlsra or Secular Humanism has been 
repeatedly labelad and defined by the Supreme Court as a "religion, "1^2 
Accordingly our prasent system of educational financing and taxation with Its 
exclusive public subsldltation of public education which inculcates only sec- 
ular concepts and values, and denial of any participation In public benefits 
to education which inculcates traditional religious as well as secular con- 
cepts and values— amounts to an "establishment" or "advancement" of the "reli- 
gion of Secularism Allowance of tax credits, at least, for part of tuitions 
paid at church-related schools would give traditional religions a better 
Chance to compete with the all pervasive influences of Secularism In our 
public schools and the media, and would prevent the "«rtual establ Ishnent of 
Secularism as a national religion in violation of the First Amendment 

"Free Exercise" 

Various articles in legal publications have recently called attention 
to the fact that in cases concerning possible aid to church-related education. 
Supreme Court decisions have been stressing the non-establ Ishmenc clause at 
the expense of the free exercise clause of the First Amendment As our 
country comes to ba .core social lted--more of a "social democracy"- -and as 
our governments com< to control and dispense more and more of our resources. 
It becomes ever more necessary that all Institutions, including church- 
related ones, and even churches themselves, share ac least to some extent In 
government services and benefits. This Is particularly true In the field of 
education, where government financing, using taxes derived from all citizens, 
bar come to prevail on all levels. Here extreme separation of church and 
state and rhetorical exaggeration of the dangers of supposed "establishment" 
can eventually amount to A death senience for substantial private education. 
Some real government encouragement of education that Includes religion with 
secular tubjects, alongside total government support of entirely secular pub- 
lic education that excludes religion is necessary in order to allow "free 
exercise" of religion An essential part ot the "free exercise of religion" 
Is freedom to transmit one's religion to one's children in an effective man- 
ner But many educational experts and many parents agree that effective 
transmission of the frail yet beautiful, exotic plant of religion can ordin- 
arily be accomplished only by day-to-day Instruction «nd training by profes- 
sionals integrated with the progress of students In secular learning This 
requires existence of schools that Include reliplous Instruction as well as 
secular Instruction on a regular basis To penal Izc parents who choose such 
schools for their children by complete denial of nny share In general tax ben- 
efits unless they send their children to entirely secular public schools Is 
certainly to Inhibit free exercise of religion It Is to hamper the true 
purpos: of the religion claU8es--voluntarlsm or complete freedom of rellglon-- 
hy the exclusive and narrow (as well as mistaken) consideration of only one 
of two counterbalancing clauses In fact, as many constitutional experts 
note. non-esta*ii Ishment Is a means to free exercise, rather than vice versa. 

K2 

Sec Torcaso v Watklns, 367 U S ^88 (1961) at <.95. and Ablngton 

S chool District V Schempp . U S 203 (1963) at 225. cp United States v 

SecRcr . 380 U S 163 (1965) at 176. and Welsh v United States. 308 U 5 — 3T3 

09 70) 
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and the Utter should regularly take precedence over the former 

Freedom of Speech and of the Pr'!s$ 

Allowance of tuition tax credits would also promote observance of the 
First Amendment's prescriptions concerning governmental respect for frcedo-n 
of speech and freedom of the press Inclusion of religion in teaching and in 
textbooks used In schools is certainly an important aspect of freedom of 
speech and the press, especially when such 1$ provided for children whose 
psrcnts desire It Prohibition or penalization of such, on the other hand 
inhibits freedoca of corwunlcatlon and expression as well as freedom of 
thought 



An obvious and we 1 1 -recogn Ized leading purpose of our Constitution is to 
promote maximum personal freedom The "Preamble* to the Constitution de- 
clares "We. the people of the United States. In order to form a more per- 
fect Union and secure the blessings of liberty for ourselves and our 
posterity do ordain and establish this Constl:ution • The United S'^ates 
IS the land of liberty, and "the home of the free " "Liberty" Is the 
watchword of oui Constitution which is carefully designed to protect our 
liberties All powers not expressly given to our central government are re- 
served to the states and their citizens The Tenth Amendment specifically 
provides that "the powers not delegated to the United States bv the Consti- 
tution are reserved to the States respectively or to the people " Ir. acdi • 
tlon. the various powers ^hat are allowed to the central government are dis- 
tributed anong Its three coequal branches, creating a "balsnce of powers " 
also Drotectlve of personal freedons The terras of office of our federal 
legislators and chief executive officers are limited. In sccordance with the 
sane principle 1^4 The powers of our various branches of government are 
carefully listed an'' specified Meanwhile numerous specific limitations 
and restrictions are Impoaed upon our central government The personal 
and familial rights and liberties cf our citizens sre protected, as far as 
possible, by our Constitution In caost esses this concern for liberty has 
been a guiding star" of our Supreme Court In constitutional Interpretation 
Of key Importance among our constltutlonsl liberties Is the freedom of 
our citizens to choose freely among alternatives concerning Impoitant issues 
and at key Junctures of life 1^7 One of these fundamental choices In life 

choice of education Here familial choice Is exerclaed by loving parents 
on behalf of their children until the latter reach maturity Meanwhile 
parents are responsible for the "nurture" of their children mental, spir- 
itual, and moral, as well as physical, as our Supreme Court has stated on 
aeveral occasions 1^8 Freedom is especially neceasary in things of the mind 

The isnue of free exercise of religion here involved is wcl 1 -discussed 
II! written testimony provided by the Center for Constitutional Studies of 
the Notre Dame University Law School for the Senate Cownittee hearings on Tui- 
tio.-> Tax Credits. KeariPRs. Senate. 1980 . pp i.22-58. at UU^-Ui* 

criticized exception exists in the case of Judges 

As in Article I. Section 8. Article II. Section 2. Article III Sec- 
tion 2. and Amendment XVI 

See Article I. Section 9. Amendments I through X the First Ten Anend- 
ments "the Bill of Rights." snd Amendments XIII. XIV. XV. and XXIX 
'^uch as marital and occupational choices 

See Pierce y Society of Sisters . rj <; jjq (1925) at S^^.-Ti Cn 
^^57*5 ^ Nebraska Z62 U S 390 ( 1923) at 400 Also ni'e trj^consln y Yoder 
.u^;,!.. oos 097^). ,a.t,cularly at 20.-20S. 210-12. ,n7nJT9 ' 
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The kind of education we receive detemires not only the content of our nind. 
but also Che verv "form" of our nind. including its habitual processes and 
accepted premises Avoidance of mental standardization by a state monopoly 
of education in violation of traditional parental richts is one of the rea- 
sons why the Supreme Court, in the Pierce case (1925). declared 

"The fundamental theory of libertv upon vhicn all governments in this 
union repose excludes any power of the State to standardize- its children by 
forcing then to accept Instruction from public teachers onlv The child Is 
not the mere creature of the State those who nurture him have the right, 
coupled with the high duty, to recognize and prepare hln for additional obli- 
gations "U9 

Freedom of choice In education, as In any other field, can be negated 
And deatroyed by financial penalization of Its exercise, a^ well as by direct 
prohibition, as the Suprene Court noted in the Sherbert case (1963) 1*0 in 
christian lands of the Near East and North Africa conquered by the Arabs In 
the 7th century A D . the new rulers exempted ttoslems frons tributary taxes, 
but required such of the rest of the Inhabitants This tax policy contributed 
mightily to the fact that the vast majorltv of the population In these lands 
U toda ' Moslem 151« 



V THE TUITION TAX CREDIT PROPOSAL OF PRESIDENT REAGAN 

On April 15. 1982. President Ronald Reagan proposed legislation that 
would provide modest tax credits for part of the cost of tuition paid for 
basic elementary and secondary education In doing so. he was fulfilling a 
campaign pledge on l..te one hand, and risking the severe displeasure of de- 
termined political opponents such as the National Education Association of 
public school educators on the other 

The _ Reagan Proposaj . 

The tuition tax credits proposed by President Reagan would be limited 
to elementary and aecondary education, and would not Include higher educa- 
tion as does the Packwood-Moynlhan bill They would also be simple credits 
against taxes otherwise owed, and would not have a 'refundabl 1 Ity" feature 
whereby those who did not owe sufficient taxes would receive corresponding 
cash amounts, as docs the Packwood-Moynlhan bill The tax credits proposed 
by the President would be available for not oore than 50% of the tuition 
aid. and would be further limited by a celling of SlQQ the first year. '51b 
300 the second vear. and S500 the third year Tax credits would be less 
for families with Incoreea of fron $50,000 to $75,000 a year, and unavailable 
for families with Incomes of over $75,000 Provisions to prevent racial 
discrimination and segregation would also be Included 

The tuition tax credits advocated by the President would be targeted 
to that form of education that cur.rently needs help the most voluntary pri- 
vate elementarv and secondary education For there are already forms of 
governmental assistance for both Institutions and students In the case of 
private higher education Public elementary and secondary education Is wholly 
paid for and public higher education Is mainly paid for by the government, 
so that they have no Inraedlate pressing need for help The Reapan proposal 



Pierce . as cited above, at 534 
^^^S herbert . as cited above, at 404 

^^^*See Philip K Hittl. History of the Arabs (New York MacmiUan. 
1951). pp 170W3. and passim 

^^^^The first year would be 1983 
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would have Che advantage of being nuch less expensive than chc Packwood- 
Hoynlhan plan, since it would not include hieher education, thus reducing Che 
cost by two-thirds The tax credits would also be reduced or unavalHole for 
fanllles with higher incones They would put less strain on the federal bud- 
get, since they would be inplemcntcd slowl> They would not be in operation 
in 1982, and would be only $100 in 1983, $300 in 198^. and $300 in 1985 (de- 
spite probable contiruing inflation) 

The absence of so-called "refundability" or equivalent cash grants for 
those with insufficient tax liability would reduce both the cost of the leg- 
islation and the chance of its being declared unconstitutional For cash 
grants for religious institutions have been disapproved bv the Supreme Court 
whereas tax exemptions and deductions have been approved by the same Court 
On the other hand, the absence of tuition tax credits for higher education, 
while grcavly reducing the cost of the legislation, will ^^Iso somewhat reduce 
the assurance of its b*ing acceoted as constitutional For Che majority of 
the beneficiaries of the bill will then be parents of children in church- 
related schools, which will raake the bill "suspect" in the eyes of some mem- 
bers of the Suprene Court 

Advantages 

The tuition tax credits for elementary and secondary education will hav< 
the advantages of tuition tax credits in general discussed in our Section II 
above Thus they will make our tax policy nore consistent as cell as more 
equitable, will help to preserve our dual system cf public and private educa- 
tion, will continue the advantages of private enterprise in education. 
keep public education healthy by the coaparisc i. competition, and example 
provided by private education, will* sustain and advance our individual and 
familial freedoms, will acknowledge the rights of parental choice and free 
exercise of religion in education, will prevent the establ 1 shnent of a "re- 
ligion" of secularise, will uphold freedom of thought and connunicat ion . and 
will be efficient and almost lOOZ cost-effective 

An important advantage of tuition tax creditc will be the conbiderabl*" 
savings they will preserve and increase for taxpayers These savings vill 
range from m7 billion to $24 billion a year The current cost of public 
elementary and secondary education is about $3,000 prr student per year 1 The 
five and a half {bh) million students in private elementary .md secondary 
schools at present save taxpayers some $16 b billion (5 b million x $3,000) 
a year In the period from 1959 to 1979 the per pupil "cost" of public edu- 
cation rose about 5 times, or twice the rate of inflation Assuminp onlv 
an 8Z annual rise in cost from 1982 to 1985. the per pupil cost of pub! c ed- 
ucation will be at least $3250 in 1983. $3500 in ;984. and $3750 in 1985 
As will be seen, this per pupil rise of cost by $250. $500. end at learc $?50,. 
will more than offset the pwr pupil tax credit costs of $100. $300. and $500 

The Reagan proposal for tuition tax credits would cost nothing in 1982, 
since the plan would not go into effect until 1963 In ^he Utter year (198i> . 
with tuition tax credits of $100 and an estimated maximun of mil ion i^ut 
of 5^ million parents of students eligible for and actually taking tuition 
tax credits, the plan would cost at most about $i»50 million In 198A. with 
tax credits of $300. the plan would cost at most $1 35 billion, .md in 1985, 
with credits of $500. it would cost a naxiraum of $2 2 billion Notwithstand- 
ing the tax credits (suDposlnj: a constant number of students), thv s.ivinr,!» 



D lResr of Education Statistics . 1981 . and Project ion of tducat i on ft .i- 
gi»cic8 Estimated cost for 1962-1983 

^* DiRest of Education Statistics. 1981. p 82 



"The administration estimates the annual cost will be SlOO-200 million 
in 198:. 300*600 million in .9C4. and one-half to one billion n I9b!) 
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would still continue to increase annually.^ Thus the savings for taxoayers 
even with the tax credits, would be $17.42 billion in 1983 (5 5 million stu- 
frfSft? ^^^2 "iJ^^o? cost of credits). $17 9 billion 

fSoc^^c P ? niillion X $3,500 minus $1.35 billion), and $18 37 billion in 
1985 (5.5 million x $3,750 minus $2.2 billion). In addition, if only 5% of 
Che current number of students currently in nonpublic schools were to attend 
nonpublic schools because of tuition tax credits, annual savings for taxpay- 
^J^nn*'/^? nnn^"?''^*^^'* ^^'^2 billion (45 million x 5% - 2.2? million x 
§2500 ($3,000 minus $500 tax credit) « $5 6? billion) This w^uld brine an- 
nual savings to over $24 billion ($18 42 plus $5.62 billion) by 1985 ^%ctu- 
aliy, the costs ascribed to tuition tax credits will probably be consider- 
ably less and the resultant savings considerably more, due to the fact that 
an estimated one-third or more of non-public school patrons do not pay tui- 
tions and instead support their schools by daducted contributions (rather 
than tuitions) *»b 

Even if the aforesaid savings were reduced by 207,. as might be the case, 
the savings with the proposed tax credits would still be $13 2 billion ($16 5- 

^^^2^' ^^3'^^ billion ($17 42 - 3.48 billion) in 1983. $14 32 
w}}'°"v^!H/^ : ^-^^ billion) in 1984. and $14.74 billion ($18 42 - 3 68 
billion) ($14 74 plus 4.5 (5 62 - 1.12 billion) by 1985 

The answers to opponents of the proposed tuition tax credits are the 
same as those we have already provided in Section II for objections to tuition 
tax credits in general With regard to the alleged "cost" of the tax crpdits. 
while they would slightly reduce federal Income by about $450 million to $2 
billion a year, thev would meanwhile ensure as well as increase savings of 
many billions of dollars for taxpayers at large Instead of representing fed- 
eral funding, they would be instances of reasonable abstinence from taxation 
for v,ood cause on the part of our federal government The great majority of 
the parents benefited wo.,id be aveiage citizens with average incomes A 
considerable number of those aided would be classified as "poor." while the 
very affluent would be completely excluded and tliose with above average in- 
comes allowed only partial tax credits Racial discrimination would bo pro- 
hibited ..nd voluntary integration encouraged (as is currently exemplified 
•n \nner city private schools) Rather than threatening well-established 
jind liberally funded public education, the small tuition tax credits would 
be helping to avert the threatened destruction of private education in this 
country It is difficult to see how tuition tax credits for only a fraction 
ot the cost of private education, ranging from one-thirtieth to one-eighth of 
the per pupil cost of public education, could of themselves attract away 
users of public education Instead, the tax cred_ts would assist public 
education by preserving the salutary comparison, example, and modest compe- 
tition provided by private education. 

The Cons titutionality of the Proposal 

While the proposed tuition tax credits for elementary and secondary ed- 
uc.1t ion only would incur a somewhat greater risk in running the Supreme Court 
pauntlct. because a majority of the beneficiaries woild be parents of stu- 
dents in church-related schools (a possible stumbling block for some of the 
Justices), the tax credits would still be constivUtional both a) According 
to existing Supreme Court rulings, and b) According to the Constit tion it- 
self Arguments for "The Constitutionality of Tuition Tax Credits for Ele- 
mentary and Secondary Education Alone" in our Section IV above, would apply 
to the tuition tax credits proposed by President Reagan 

^Because of inflation as has been noted. 
^^For statistic* see Digest of Education Statistics, 1981 . and Projection 
of Education Statistics to 1986-87 . 

CT) 

The administxation further estimates that the average public school 
student currently costs the feder I government $600 a year, due to state and 
local tax deductions 
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Constitut ionality According to Existing, Supreme Court Guidelines 

The tuition tax credits proposed by the President would satisfy the 
triparclte test of purpose, effect, and entanglement for constitutionality 
^?\*iru* ?y Supreme Court in the Lenon case and subsequently reaffirmed. 

?! have a secular legislative purpose —the advancement of educa- 

AV^Jt personal rights, as has regularly been acknowledged by the Court 
U) They wou'd not result m excessive entanglement of church and state, since 
the only direct and substantial relationship created would be between the 
Internal Revenue ,Service and taxpayers claiming deductions for tuition paid 
Their primary effect would neither be to advance nor to inhibit religion 
The primary ettect of the tuition tax credits would not be to advance 
religion Their primary effect would be to ease the tax burden of oarents 
Who have to pay full tuition for the education of their own children (educa- 
tion required by some special need or by their conscience), at the same tme 
that they have to pry high taxes for education, while rendering valuable 
public services providing both secular and moral education of the younp and 
reducing the tax burden of their fellow citizens) Secondary and indirect 
etiects ot the legislation would Include improvement of education, promotion 
ot private education, salutary influences on public education, and free exer- 
cise of religion in education Although the largest percentage of the bene- 
ficiaries would be persons with children In church-related schools, the latter 
would be diversified and would have many different faiths, and there would 
also be a considerable percentage of patrons of predoramantlv secular schot.ls 
Loo:ec at from the complete point of view of goverrre-.t financing ol education, 
the beneficiaries of the lej»lsla:ion would be r^ert of a very broad class of 
benefitted school children aided In various ways ^c 

K P'J^^proposed tultir- tax credits would not correspond to the "hybrid 
benefits condemned by the Supretne Court In Nyqulst . for the lattfr were 
unrelated to and Independent of actual expenaTtures and corresponded to 
direct Rrants, as the Court observed. Instead, they would be true ttix deduc- 
tior.s. related to and dependent on actual expenditures for turtion As such 
they would correspond to the tax exemptions for churches approved by the 
Supreme Court In Wnlz, as not being grants or subsidies and as increasing 
rather than increasing church and state separation and Independence, Con- 
stitutionally and fiscally, they would be similar to and consistent with 
tix exemptions and deductions allowed for the property of churches and 
church-related schools, and for contributions to churches and church-related 
schools. For public abstinence from taxation, exemplified by such tax t'X- 
emptlons and tax deductions. Is not subject to the restrictions imposed upon 
money grants and subsidies by the Supreme Court, as the latter decided in the 
W^^z ca^e. The proposed tax credits (equalized tax deductions) would be 
slml.'ar to and consistent with other tax deductions and credits for expendi- 
tures which reduce ability to psy at the same time that they contribute to 
the general welfare. 

(b) Constitutionality According to the Constitution Itself 

The proDosed tuition tax credits would also be constitutional according 
to the Constitution Itself. They would not violate the non-establishment 
clause of the First Amendment since they would not "establish" or sponsor 
•ny religion or religlo.*« as opposed to others, or favor traditional religion 
as opposed to secularism or vice versa. Instead, they would decrease the 
present preferential treatment accorded to the "religion" of secularism or 
secular humanism by its sole Admission and subsidization and the exclusion of 
all other religions from public schools and public subsidization Allowing 
tuition tax credits would to some extent amount more equalized government 
encouragement of religions and Irrellglon. Including traditional religions 
as well as the "religion** or Irrellglon of secularism. 

4c 

Beneficiaries would *>e both nationwide and diverse. 
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Many conscicucional auchoricles agree and history as well as literal 
reading confinrs that the non-establisnment clause of the First Amendment 
was not meant to ban general non-discriminatory govemnent aid to religion 
and religions Kor was the clause so understood down to the tine of the Black 
dictum in the Everson case (19/4? , which latter relied on unhlstorical sup- 
positions 5 Down to at least th^ middle of the last century our federal, 
state, and local governments provided grants of land and money for education 
that was church-related, as inoeed was the case with most eBucation Even 
today the Supreme Court still allows liberal public aid for nrivate nigher 
education that includes religion Part of the prejudice against private el- 
enentary and secondary schools has arisen from the fact that most of them 
have been Catholic, although this situation is changing Our Supreme Court 
has repeatedly labeled secularism a "religion " Allowance of tuition tax 
credits would lessen current possible violation of the non-estaolishment 
clause due to exclusive government subsidization of completely secular public 
education that provides strong public support and encouragement for the "reli- 
gion*' of secularism or secular humanism and discourages traditional religions 

Proposed tuition tax credits would also promote fuller observance of 
other provisions of the Constitution, such as those concerning the free exer- 
cise of religion, and freedom of sneech and the press They would likewise 
confonr; to the basic spirit and primary purpose of the Constitution which is 
to foster human lj.berties As has been pointed out by several constitutional 
authorities, the Supreme Court. in its zeal for non-establishment of religion, 
has frequently o\/crl'?"ked--and even transgressed the free exercise of religion 
mandated by the First Amendment The basic purpose of the religious clauses 
of the First Amendment is to facilitate free exercise of religion, especially 
when the latter is extended (as has been the case) to include all philosophies 
of life, including secularism The proposed tuition tax credits would dimin- 
ish our oreseuc governmental discrimination against education that includes 
traditional religion They would also dininxsh the fiscal penalization of 
those parents who choose for their children a form of general education that 
includes religion alongside secular subjects The tax credits would imple- 
ment the confjtitu lonal right of parents "to direct and control the education 
of their children" affirmed by the Supreme Court in Pierce and subsequent 
cases The tax credits would support and facilitate tuller freedom of speech 
and freedom of the press, thus enhancing our essential human rights of free- 
dom of thought and comniunication They would decrease discriminatory and 
unequal treatment of one class (albeit a minority) of our citizens those 
whose con'science and judgment dit,tate use of schools that include religion 
along with secular subjects 

Conclusi on 

Tuition tax credits should be allowed Today in the United 
States , the expenses of our public schools are totally funded by public taxes 
and are also deductible from federal income taxes In contrast, no Part of 
the pfirsonal expense of education obtained in nonpublic schools for valid 
personal reasons is funded by the government or is even tax-deductible An 
alloY^ance of partial tax deductions for tuitions paid for private education 
woul d do much to protect our personal freedoms and sustain effectively our 
traditional and constitutional right of freedom cf choice in education, as 
we7.1 as make our fiscal system more equitable and consistent 

Daniel D McGarry 
Professor Emeritus 
Saint Louis University 

^See works by Chester Antieau, et al ^ fx Walter Bems , «tc , :.lt6d above 
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WHAT ABOUT "THE FOUR CASES"' 

Opponents of proposed tuition tax credits have been alleg-*.ng that such 
have been declared unconstitutional in "four cases " This is an error since, 
as former Assistant Attorney General Antonln Scalia (now Professor of Law at 
Stanford University) has testified "The issue has never been resolved by any 
holding.^ or even by any consistent line of dictum from the Supreme Court 

The "four (sometimes five] cases" alleged by opponents are Nyquist , 
[ Sloan ] Minnesot a C ivil L iber ties Union. Norj? erg . and Byrn e 2 in tour of 
those cases (all except Sloan } some apparent form of tax deduction or tax 
credit was declared unconstitutional by some court, but in each instance the 
benefits differed from those currently proposed. Moreover all the decisions 
were based on a temporary judicial interpretation In Nyquist subsequently modi- 
fied by the Supreme Court. 

The tuition tax credits currently proposed differ from those disapproved 
by che Supreme Court in the N yaulst line of cases ( Minnesota C L U . Byrn e . 
and Norberg ) in that they woula be true tax deductions or credits, would have 
a broad class of beneficiaries, and would also be the product of the Congress 
of the United States, which Is co-equal with or superior to the Supreme Court, 
instead of a state government The proposed tax credits would be true ab- 
>tent ions from taxation true tax deductions or credits As such they would be 
a ne \tral exercise of the taxing power of the United States government They 
would be similar to the tax exemptions for churches approved by the Supreme 
Court in the Walz case (1970), as decreasing rather than increasing the sep- 
aration of church and state , and enhancing their reciprocal independence ^ 

The principal case cited by opponents of tuition tax credits is the 
quist (1973) case, upon which the other cases depend In this case, the tui- 
tion tax credits rejected by the Supreme Court corresponded, as the Court 
noted, tc grants, and were not merely abstentions from ta).ation For they 
were the exact equivalent of grants allowed for the less affluent who did not 
he sufficient tax liability, and they bore no relationship to actual expendi- 
tures for t' '-ion on the part of beneficiaries They also had a narrow class 
of beneficial les of whom the overwhelming majority were parents of children 
In Catholic schools in New York State They thus had an effect of encouraging 
attendance at Catholic schools and advancing a religion Prior to Nyqu ist . 
having a secondary effect of advancing religion (as in the case of tne Sunday 
closing laws and the allowed bus rides and textbooks) was not sufficient to 
disqualify a law as long as the latter 's primary effect was secular But the 
Nyqiiist majority opinion, written by Justi -e Powell, changed this by saying 
in footnote 39 that any legislation h&ving a direct and immediate effect of 
advancing religion was unconstitutional, regardless of whether or not the 
primary effect of the legislation was secular The Nyquist note 39 required 
that the advancement of religion be only a "remote and incidental" effect in 
order for the legislation to be constitutional . » The Nyquist footnote (39) 
disavowed the necessity of making a ''metaphysical judgment" as to what was the 
primary eftect That the effect of advancing religion was "direct and immedi- 
ate" as in the case of the monetary grants or "rewards" provided for che less 



Antonin Scalia, Tes timony o f the Constitutiona lity of Tui tion Tax Cred- 
its (Washington. D C "American Enterprise Institute Washington, D C , 1978) , 

Each IS discussed below 
\ .2 V Tax Commissioner . 397 U S , eeu (1970). cp at 675 
^ Committee for Public Education v Nyquist , 413 U S 75d (1973) 
^At 783. n "^9 
^At 783, n 39 
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affluent was enough to disquality^and the equivalent tuition tax credits -/ere 
assimilated to the latter. . 

This principle enunciated in footnote 39 of Nyquist was for a while in- 
terpreted as meaning that any substantial assistance tor church-related edu- 
cation was unconstitutional This interpretation was applied in the Minnes- 
ota Civil Liberties Union (1974) case,' and seemingly also in the Meek"(19/5) 
case. 6 — But the Supreme Court has seemed to reject- or retreat from such an 
interpretation in its 30re recent Wolman (1977) ar..: Regan (1980) decisions ^ 
The Supreme Court perceived the tuition tax credits In Nyquist as having a 
direct and insnediate effect of advancing religion because of the Court's iden- 
tification of these credits as •'grants'* or "rewards" in view of their special 
nature and attendant circumstances. This would not be the case with ordinary 
tax deductions of credits. Also the equipment and supplies provided by the 
state rejected in the Meek case represented monetary expenditures and could 
be used for inculcating religion, according to the Court. 

The Sloan case (1973),10 sometimes cited by opponents,!! although decided 
along with the Nyquist case, did not directly concern tuition tax credits 
Instead. Sloan concerned tuition reimbursements in cash made bv the state 
of Pennsylvania without any relationship to tax liability It simply does 
not ipply to our question 

The Minnesota Civil Liberties Unio n case (1974)1^ was a state case 
decided by the Minnesota Supreme Court Apparently with some reluctance, the 
Minnesota Supreme Court decided that the Minnesota income tax credits allowed 
for tuition paid for elementary and secondary education must be regarded as 
unconstitutional because of the Nyquist interpretation regarding effect The 
Minnesota Supreme Court interpreted the Nyquist decision and its note 39 con- 
cerning the challenged tuition tax credits to mean that the primary effect 
test had become an any effects*' test that banned any "substantiil aid and 
was a "no aid" rule 13 .n-jcx , . , 

While the Meeh decision ard opinion of the Supreme Court did not 

directly concern tuition tax credits, it did seem to confirm the Minnesota 
decision in that it banned state provision of instructional materials to nf j- 
public schools as being "substantial aid" that "inescapably results in the 
direct and substantial advancement of religious activity *'!^ This seemed to 
establish a "no I substantial) aid" standard as well as a "no effect (substan- 
tially favorable to religion] standard The no substantial aid interpretation 
(written by Justice Stewart for ^he majority) referred to note 39 of Nyquist 

Thib same interpretation was applied by a federal district court in the 



Minnesota Civil Liberties Union v Minnesota 224 N.W 2d 344 (Minn 
1974) . ~cefir~ge ir--y2rirr'^"95"g~Cr''1990 (I?75) 

^Meek v. Pittenger. 421 U.S 349 (1975) 

^Wolman v Walter, 433 U S 229 (1977), and Comnittee for Public Educatio n 
v Regan , 444 US. 646 (1980) See Davia J Young and Steven W Tigges , Fed-' 
era I Tuition Tax Ctedits Washington, D C . National Catholic Education 

Association, 1982) . 

^^ Sloan V Lemon , 413 U S 825 (1973) 

^^Referrcd to above 

^^ Minnesota Civil Liberties Union v Minnesota . 224 N W 2d 344 (Minn 
1974) . at 353 ' 

^^ Meek V Pittenge r. 421 U S 431 (1975) 
^^421 U S. at 366 

^^M eek v Pit t enger . 421 U S 349 (1975) at 364-366 and 373 and n 1 
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Byrne case (1979)^^ wherein New Jersey's income tax deductions for persons*; 
with dependents in nonpublic schools were declared unconstitutional As m 
Nyquist. the district court pointed out th. t (1) the allowable tax deductions 
were not true tax deductions since they were unrelated to actual expenditures 
and (2) they had a narrow class of beneficiaries composed rrainly of parents 
with children in church-related schools 1' / k 

u '*^?,5i2lberfi case (1979 and 1980). 18 both a federal district court <ind 

the First District Court of Appeals rejected a Rhode Island law providing 
for deductions of elementary and secondare school expenses, including tui- 
tion, in calculating state inc .me t.xes was unconstitutional Using the "no 
[substantial! aid principle supposedly laid down by the Supreme Court in 
Nyquist, the Norberg courts quashed the Rhode Island law They said that the 
latter had a primary effect" of advancing religion since it encouraged par- 
ents to send their children to private schools, the great majority of which 
were church-related ani inculcated religion. The Norberg courts characterized 
the New Jersey tax deductions as "a charge upon the state.*' and said that the 
inclusion of the educational expense of parents of public school children was 

^ !! f "^^^^ window dressing." They also said that the challenged 

tax deductions were not simple abstentions from taxation, and that they did 
not minipi2e relations between church and state. They further pointed out 
that nhe New Jersey tax deductions "piggybacked" federal income taxes and 
potentially benefited all taxpayers with any tuition expenses 

For a while from 1973 on both state and federal courts, allegedly fol- 
lowing the lead of the Supreme Court in Nyquist . employed a "no I substantial! 
religious effect" and "no (substantial! aid" test which revolutionized pre- 
vious interpretations of the "no establishment of religion" clause of he 
Constitution Beginning in 1977. however, the Supreme Court has seemed to 
repudiate this extreme interpretation In the Wolma n (1977) and Regan (1980) 



«n^^:^»*'^^"P''^''! "^""^^ '° rejectrnrt>iis harsh inl^eJatir 

jyQT;?^"^"^.^"'^"^^^^ '° earlier Position. Thus in the Wolman case 

V , Supreme Court approved state provision of standardized testinc 
and scoring services, diagnostic apeech and hearing services, and special 
educational therapeutic and remedial services for nonpublic school childre 
in Ohio. And in the Regan case (1980)20 the Supreme Court approved large 
payments of money made directly to nonpublic schools for the costs of various 
testing and reporting services required by state law. even though such appar- 
ently provided direct." "ininediate." and "subutantial" aid to church-related 
schools In Regan , according to the majority opinion (written by Justice 
White) the Supreme Court adopted "a more flexible concept" of secular 
liltlli ki"*'^^ . X 'i^^ deemed permissible as long as it did not have "an 
appreciable risk of advancing religion by being used to. promote transmission 
ot religion In Regan the Supreme Court also refused to apply a strict "non 
entanglement" (ofcfcrch and state) principle, or to insist on ^hliisepaj- 
ability of the religious and secular functions of church-related schools 
horh i^i^^same sort of more flexible" interpretation was recently issued by 
Dotn a federal District Court in Minnesota and by the EiKhtU District Federal 



16 

^At 518 
18„ 



(l'.78)^l^'-?elHif:£^^f^f^|f ^ed sup 1228 



1364 (l'; g)%n'rg5g F"'!d" 55f^J ,^8;r'=''"^ V -NSlbeig. "9 Fed. Sup 

^ ^ Wolman v Walter . ^33 U S 229 (1977). 

^^C on^ittee for Public E^ur. t ion v Rc^ an UUU U S 646 (1980) 



U S. at 653 
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Court of Appeals in deciding the Mueller v Allen cjse (1982) These courts 
upheld Minnesota's tax deductions tor educational expenses including tuition 
as constitutional Relying on the fact that the tax benefits at issue were 
genuine tax deductions, and also that they had a broad class of benef ic^-anes , 
both the district court and the federal Appeals Court approved them, and 
characterized any resultant aid to religion as an "Indirect and incidental," 
effect of the law The Mueller courts thus rejected the Norberg courts' 
clalia that this was a "primary effect ," and returned to the -same sort of in- 
terpretation and evaluation used by the Supreme Court in the Everson , Allen, 
and Tllton cases 23 

Regarding the bearing of the various cas^s we have discussed on the 
question of the consMtutionality of proposed tuition tax credits, the fol- 
lowing should be noted 

In the Nyquist case (1973). on which all the other contra.:y cases are 
based, the Supreme Court characterized the tuition tax credits in question 
as grants, rather than true tax deductions, because of their nature and 
attendant circumstances, since rh^y bore no relation to actual expenditures 
and they were the exact equivaienc of monetary grants for the less affluent 
Since they were "grants" that were available mainly for persons with chil- 
dren in independent schools,^ the great majority of which were (currently) 
church-related and Catholic,' the Supreme Court considered the legislation 
as having "a direct and immediate effect" of advancing religion, and as 
being, for this reason, unconstitutional. As can be seen, there are a num- 
ber of questionable assumptions in the reasoning There may also be some 
confusion of supposed "purpose" and "effect." Furthermore there is the 
Practical point that the Court could hardly have accepted the tax credits 
for the more affluent as constitutional after having relected the equivalent 
Rrants for the less affluent as unconstitutional without seeminp, to be dis- 
criminatorv. The accompinyiny Sloan case (1973), although sometimes cited, 
did not concern or even mention tax credits or tax deductions 

In ^he Minnesota Civil liberties Unio n case (1974) the Minnesota Supreme 
Court (reversing a lower court decision, with some apparent reluctance) 
declared unconstitutional a state lav allowing state Income tax credits for 
tuition paid for elementary and secondary education on the basis of its in- 
terpretation of the meaning of the Supreme Court decision and opinion in 
Nyquist This interpretation may have been extreme, since the Minnesota 
Supreme Court interpr^'ted Nyquist to mean that arv^ law resulting in substan- 
tial aid that mainly benefited church-related education was unconstitutional 

in the Meek case (1975) , which did not directly concern tuition tax 
credits or deductions , the Supreme Court invalidated the "loaning" of instruc- 
tional materials and equipment to nonpublic schools, the overwhelming majority 
of which were church-related These ''loans" the Supreme Court considered 
equivalent to grants. 24 jhe Court regarded the "loans" as having a "pri- 
mary" as well as a "direct and inmediate" effect of advancing religion by 
oromoting education in church-related schools whose primary mission wac re- 
ligious Thus the "loans," in the view of the Court, violated the establish- 
ment clause. 

In the Byrne case (1979), a federal disti ict court and a federal appeals 
court declared New Jersey's tax deductions for tuition unconstitutional on 
the basis of Nyquist Tne courts decided that, as in Nyquist , the tax de- 
ductions were ror arbitrary amounts independent of cctu^^ expenditu es, and 
that the overwhelming maiority of the potential beneficiaries were parents 

nf Annp^TT^T^^^^^^Si.^^^J*^- ' ^^^^^^ ' ^y Eighth ulSt ' Crt 

of Appeals, Aor. 3r)7T:^ft2 , slip opinion 

V Al 1 . n^'^'^Qf H''<t ' ^30 U S 1 (1947). Board of Education 

Y— All^n,, 11 s 7 it (19b8), and filton v Richards on. 403 U S 672 (1071) 

The Court also noted that the materials and equipment loaned could br» 
used for inculcating religion 
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of children in church-related schools, wherefore the effect of the law would 
be a substantial advancement of religion 

In the Norberg care (1979 and 1980), which concerned Rhode Island's 
allowance of tax deductions for educational expenses including tuition, a 
federal district court and the First District Court of Appeals declared 
these educational tax deductions unconstitutional on the basis of Nyquist 
"^•^^ Worberg courts assumed and declared that the tax deductions for tuition 
were the principal tax deductions, and that the other tax deductions vere 
unworthy of consideration as being " de minimis " and "mere window-dressing " 
As a result the Nor berg courts concluded that the law had a "direct and 
imaediate effect" ot advancing religion, since the vast majority of tuition- 
paying parents who would benetic had children in church-related schools 
and the main benefit of the law would ultimately flow to the latter. The 
"orberg courts also insisted on considering the tax deductions as "charges 
upcn the state' that were equivalent to grants. 

w u recent Mueller v. Allen case (1981 and 1982), however, 

both a federal district court and the First District Court of Appeals 
reached an opposite conclusion concerning similar, practically identical 
educational tax deductions allowed by a Minnesota law. and accepted the 
latter as constitutional The Mueller courts recognized the Minnesota edu- 
f*'i deductions as true tax deductions comparable to other such. 

Including the tax exemptions for churches approved in Walz (1970). They 
classified any resultant advancement of religion as a "remote and incidental 
effect (rather than a "direct and inmediate effect") And they refused to 
separate the tax deductions for tuition from other deductions for educa- 
tional expenses, so that they were able to insist that the law had a broad 
class of both potential and actual beneficiaries, the overwhelming majority 
of whom vere not patents of students in church-related schools. In the 
^Jii'iy-**! c*se reference was made to the contradictions and confusion that 
couii «rise from judging the constitutionality of a facially neutral law 
solely on the basis of statistics as to the proportion of types of benefi- 
ciaries actually benefiting therefrom at a given time in a given place The 
courts neld that both de Jure and de facto effect of the law should be con- 
sidered. They also noted that the Minnesota tax deductions did not "piggy- 
back federal income taxes. and that they only ber.ef Ited taxpayers when they 
allowed them to move to a lower income tax bracket. The solution of the 
direct conflict between the Norberg and Mueller decisions as well as other 
problems arising from the f. 'egoing decisions and opinions must eventually 
be decided by the Supreme Court . 

The tuition tax credit legislation proposed by the Reagan administra- 
tion for elementary and se:ondary education would, as the Mueller courts 
said of the Minnesota educational tax credits, have only "a remote and inci- 
dental effect rather than a direc-. and immediate effect of advancing reli- 
gion since Its primary and principal, as well as direct and immediate effect 
would be to promote better education and help parents of students in nongov- 
ernmental schools who pay their own tuition. The diverse and natlonuirfe 



variety of parents so helped would be of various persuasions, both religious 
and secular, whose comparative percentages would vary from place to place 
and time to time And the Congress oassing such legislation would represent 
the nation as a whoJe.and be at least co-equal with foerhaps even superior 
to) the supreme ^ourt The Packwood-Moynihan proposal for tuition tax credits 
tor all levels of education would have ^he same general constitutional pro- 
file as the Reagan proposal and an even broader class of beneficiaries 
largely composed of students in primarily secular colleges and universities 
Both forms of tuition tax credits could, accordingly, easily be accepted as 
constitutional by the Supreme Court 
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BOOK REVIEW Rockne HcCarChy.^ Donald Oppewal . Waif red Peterson, and Gordon 
Spykinan. Society, State and Schools (Grand Riiplds, MI, 49503, 
Wm. B. Eerdmans, 255 Jefferson Ave., S.E , 1981), pp. x, 225, 
paper ;^ ^9.95. 

This excellent in-depth study of the question of public subsidizauion 
of nongovernmental education is a real contribution. It is the careful 
product of a year of collaboration among four scholarly professors at the 
Calvin Institute of Calvin College, Grand Rapids, Michigan The co-authors 
are Doctors Oppewal (education) and Spykinan (religion) from Calvin College, 
McCarthy (history and philosophy) from Dordt College, and Peterson (political 
science) from Washington State University The work argues convincingly for 
freedom- producing pluralis'a both in society in general and education in par- 
ticular . 

At the outset, the authors compare three contrasting theories of social 
organizations Collectivism, I ndividual^-sm, and Pluralism. Collectivism , 
according to the writers, holds that the state is a final reality whose in- 
terests should prevail over those of individuals Collectivists hold that 
schools are a branch of the state, and education is a function of the state, 
to be controlled by the latter rather than by parents. Prominent proponents 
of Collectivism were idealists such as Plato (in his Republic ) , Hegel, and 
William Torrey Harris. Materialistic Marxists are also Collectivists In- 
dividualism , on the contrary, holds that only individuals are realities, and 
that the state is an arbitrary voluntary creation of individuals, which 
should be completely determined by the erms of their free and voluntary, 
amendable "social contract." Individualism is xepresented by the thinking 
of William James (as well as by that of many " laissez-faire " 'economists and 
"literals) " While Collectivism ano Individualism represent opposite extronn 
both often tend to result in totalitarianism and governmental absolutism 
This occur? in the case of Collectivism as a part of its basic doctrines, ir 
that of Individualism as an assumed means of promoting the interests of in- 
dividuals to the maximum through an all-powerful state. 

In between th*se two theories, Pluralisn starts with the basic principle 
that man is fundamentally a free social animal with multiple needs and inter- 
ests satisfied by various activities in various forms of association Plural- 
Ti is upheld by many religious thinkers, including many Catholics and Cal- 
.nists Su'^h thinkers hold i hat man also has a supernatural and spiritual 
destiny and needs, as well as natural and secular ones They also Hold that 
the state is one of various societies. Including the family and churches, 
each with limited rights and powers, that ideally cooperate in a divinely 
ordained harmony According to them, political structure (the state) should 
not be allowed to swallow up or eclipse other social structures, such as fam- 
ilies, churches, and schools Examples of advocates of Pluralism are 
Peter L. Berger, Richard J. Neuhaus, J N Figgis, Howard Laski, F W Mait- 
land, David Nicholls, Robert Mac Iver, John E Coons, Thomas Aquinas, the 
Bishops of Vatican II, Abraham Kuyper, and John Calvin. 

The Bible also incidentally seems to uphold « pluralistic view of soci- 
ety, especially as it relates to 'eciprocal rights and relations of church 
state, and family Overlooked originally (to a great extent) in American 
law. Pluralism and the rights of associations are gradually coming to be rec- 
ognized by the courts. 

In Colonial America as ••'»ll as Early Rapuhlican America, both public an i 
private sci.ools participated it, public support But from about the middle 
of the I9th century on, there ha» come to be a theory that there is a public 
religion that is Non-denominatioual Protestant or Deist or (eventually) Sec- 
ular, chat can be inculcated in chc public schools and can be funded by the> 
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state whlU private religions which ,re sectsrlan (,nd probably cblttaken In 
differing parclcul.rs) cannot be tunded by the state Soie of this theSJv 
tJir^J.^^'^T*; K*"*'^??' «ho concclved'of "s wall of 'J^Ja^ftlon* b«22n 
5? DlJ?lculaJ"«??ii«£f ' "i^^i?;/"? religion) and nollfundable prlvSe 
or particular religions (I e. traditional sectarian religions) 

orl^n^itiS^ A,^ ^o'^M?!^* l"""^ ;'rellglon"-a life consiltiBant or 

of JJe^lir V, f public .chools pr'isently generally inculcate a religion 
S5n;!5 .^T"^""?' negatively, and often positively, a. ls%vl- 

SiStS^t ind filr'^inS^?"^/'."*^^ " textbooka. To be con- 

sistent and fair, and truly to respect both religion clausas of the Fl-st 

^htJ'^r.n/!?* Suprene Court should allow public funding of private schools 
«Meh ^Jf^'^P**"?^^"^" "J^^^^'""' " "•'^^ " funding^ pSbllc schools 
which usually Inculcate a religion of secularism or secular hunanlr! 
«f ? ®^,^he rights and Interests of Individuals, who advance roosc 

S:.^Ji''t,r^ interests through various forms of association, we should 

JSJ^ir? the ^ J"*" ^'^P P*«^C"l«rly our Supreme CoSrt 

SJInS^r .""""Tr^ Inconsistent Interpretation o? the First ' 

i^JnMr 'L^f^Ji* 11 Ply"^ism and the rights of families, churches, and 
A A K ¥5!" ^^t ^^^"'^ ''^P*'' ^ Constitutional amendment could be Intro- 
duced upholdlsig these rights *.vu*u ^ntro 

Daniel D. McCar-y 
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EDUCATIONAL FREEDOM 
20 Parkland, Clrnrtalc 
St . Uuis, MO 63122 

Dear Friend, 

Your subscription to Educat ional Freedom , if not already paid, is earnestly sol 
citedt Our "ir-depth" periodical is concerned with rosearchinfj, discussing, and 
clucidaling the educational freedom issue, part ictil.irly as it relates to the survi- 
val and welfare of independent, non-governmental schools and colleges, and the 
rights of individuals and families to choose the kind of education Ihey deem best. 
Respect for this freedon is essential for the continuation of many of our most im- 
portant rights and liberties, including freedom of thought and connunicat ion, free- 
dom of religion, parental and family rights, and personal liberties as opposed to 
governmental domination. 

Besides being asked to 5ubs;cribe to Educat lonal Freodori , you arr invited to con 
tribute to the Educational Freedom Foundation. The Foundat on is entirely dej. ndent 
on your contributions as recipients of Educat ional Frc<-klom In addition to subsidi- 
zing the publication of Educat io^al Freedom , the foundation supports various activ- 
ities that develop and disseminate information concerning educational freedom and 
ways of preserving it. The Foundation also contiibutes to the lep.al d*^fcnse of 
educational freedom in the courts. A key concern is pronot ion of real fTeedom of 
choice and competition in education. 

Sincerely hoping that, if vov have not alirady done so, yovj will subscribe and 
contribute to the Foundation, 

Sincoi rly yours , 



Daniel D. McCarry 
E\pcuti\t» Directoi 

( Detach and Ma 1 1 ) 

To: 

Editor, Educat ional Freedom (Please disicrai() :f paid) 

20 Parkland, Clendale 
St. Ixjuis, MO 63122 

Dear Friend: 

Merewitti please find: 

$ Subscript ion to Educat lonal Freedom (SS.OO per Vrar) 

$ Cont r ibot ' on to tlie Fd'jcat ional Freedom Foundation (foi the dcvelopnont and 

dissemination of information concerning t*ie need for fitedom, ,cmpetiWon, 
and diversity in education, and means of preserving and onhaticing it. and for 
the legal defense of educational freedom), 

$ Toval 

(Make checks payable to: Educational freedom foundation Ct^nt i il^uMons to 
the Educational Freedom Foundation are TAX Dfl'lCTHU.L IKS Identifying 
nunber: 52-6069637.) 

Kane ^ 

Address 



57-715 0-86-12 
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EDUCATION VOUCHERS 1985 



By Daniel D. HcGarry* 



Nove»«ntt for education vouchers are currently enlivening the educational 
seen* in torn 8tatca» being seriously considered In others, «nd enklndllns some 
hop* for genuine and enduring revltal Izat Ion of education. Such vouchers would 
allow children to attend any available approved elementary or secondary rchool of 
parental choice at public expense. The entitlement Involved would be similar to 
that provldad by the C.l. Bill at the close of World War 11, which funded the edu- 
cation of veterans at schools or colleges of their choice with public subsidies. 
Vouchers would free parental and student choice In education, and Sn so doing they 
would promote educational cotspetltlon, diversity, enterprise, and progress, as 
well as observe essential human liberties. 

For two and one^half decades Citizens For Educational Freedom^ have advocated 
the use of education vouchers as a way of promoting equity and excellence In educa- 
tion as well as respecting Important human rights. Meanwhile Increasing numbers of 
authorities have cone to urge adoption of vouchers In order to Improve education and 
ensure Us continued health. 

Despite the strenuous opposition of the powerful public school establishment, 
as well as certain misinformed "liberals," voucher movements have developed In cer- 
tain states— notably In California, Michigan, Minnesota,^ and Colorado, while edu- 
cation voucher systems have also been proposed In other states such as Tennessee. 
An organization to promote vouchers nationally has also been formed. 



^Professor Emeritus of Saint lx>uls lh)lverslty. 

^Citizens For Educational Freedom were founded in St. l>ouis In 1979, and they 
soon became nationwide. They made Important gains on behalf of educational free- 
dom and equity In several states, such as New York, Pennsylvania, New Jersey, Rhode 
Island, Michigan, Minnesota, and Ohio, but most of these accomplishments were can- 
celled by adverse decisions of the U.S. Supreme court. Members of C.E.F. have, 
however, Continued to fl(tht for their cause In legislatures and In the courts. 
In the latter» they have recently been encouraged by favorable Supreme Court deci- 
sions (by narrow margins) In the Wolman (1977), Reagan (1978) ,nd Mueller (1985) 
cases upholding^ertaln isglslatlon such as that allowing for euucatlonal tax deduc- 
tions In Mlnnasota. Lititena For Educational "reedom were also an Important factor 
In bringing about Inclusion of nonpublic school children In the federal Elementary 
and Secondary Education Act, ao well as the allowance of tax deductions for <»du- 
cational expenses In Minnesota. 

This Is known as the Education Vouchor Institute, and jt» office is at 228P 
Greater Mack (P211), St. Clal, Shores, MI A8080 
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Our present issue of Educational Freedom explains the nature and advantages 
of education vouchers, various forms of voucher proposals, evolution of the voucher 
concept, and anticipated consequences of vouchers. It .^Iso describes the existing 
voucher systems in Vermont, the proposals for the use of vouchers for other forms 
of government support of education, as well as the constitutionality of education 
vouchers, answers to objections, and voucher proposals in other countries. 

There are various forms of voucher proposals. Usually supported by conservat ivcs t 
more thorough-going forms tend to extend vouchers across the board, absorb all pub- 
lic schools into a general voucher system eliminating public school systems as 
presently constituted, and restricting government regulation to a mini.Tjin absolutely 
necessary. An example of this torm is that proposed by Hilton Friedman as as 
that advocated by Hickey and Canfield in California. More moderate forms — us' ally 
advocated by liberals — would preserve existing public schools and public school sys- 
tems alongside vouchee- schools and would impose on voucher schools numerous govern- 
ment regulations, including provisions designed to insure racial and social integra- 
tion and equality of opportunity. An example of such a system is that advocated by 
Professors Coons and Sugarman in California. While some voucher proposals would 
encompass all schools, private and public alike, some would be limited to public 
schools,, as would be the voucher proposal of Governor Lamar Alexander in Ten- 
nessee. Similarly, instcai of being made available to children on all economic 
levels, some voucher proposals would apply only to children of the less affluent, 
as IS the case in Minnesota. 

Some Reasons for Growing Interest in Education Vouchers 

There is growing interest in education vouchers for various reasons. Nevertheless 
it takes some time for any new proposal to obtain general public attention. A lead- 
ing reason for growing interest in voucheis, however, is awakening public dissatis- 
faction with our system of public education. Numerous articles,, books, radio and 
television programs, public and private discussions and reports, as well as a mul- 
tiplication of alternative (nonpublic) schools and home education bear witness to 
this discontent. On every side, public education is being criticized as being 
too bureaucratic and inflexible, impersonal, theoretical, secularist and material- 
istic. It 15 also chargedwitb being inefficient and ineffectual. It is coming to 
be considered a preserve of opiniated self-interest groups dedicated prirarily to 
upholding their own ideas and interests , and intolerant of other forms of educa- 
tion, as well as unresponsive to parental wishes. As so often happens with monopo- 
listic controllers of public finances and secondary wielders of political power* our 
organizations of public school teachers and administrators have become unresponsive 
to criticism,^ opposed to reform,, and insencitive to familial concerns and community 
interests. 

Our present «;ystem of exclusive public financing cf government-operated and 
controlled public schools tends to engender these maladies,, which are similar to 
those which develop in public hospitals and housing projects, as well as in many 
government offices when users of such have no alternative. Attendance at public 
schools which 



Further discussion and examples of variant forms of vouchor proposals will 

be pre entcd in a following issue of Educational Frt^dom . Other proposals for 

vouchers limited to puolic schools include those of Governors kiUiam J. Janklow 
in South Dakota and Rudy Perpich m Minnesota. 
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is fundamentally based '^n residence* also tends to be unintegratcd and discrimin- 
atory inasmuch as res.dence is usually segregated accord ing to income and race. 

Recent opposition of publir school organi7,ations to even mild forms of govern- 
ment concern for the survival of private education, auch as allowance of snail 
tuition tax credits for educational expenditures, have shown how selfish, intoler- 
ant, and hostile tc competition and alternative education as well as to parental 
interests public educators can be. This is especially true of public school offi- 
cials and leader? of unions of public educators. Observers point out that such a 
narrow outlook is the inevitable result of a long-term, unreasonable monopoly of 
public resources by public education. If such can be tlie consequence of only a 
century and one-third of such a monopoly, what will be the outcome down the road if 
the laonopoly continues for two or three or more centuries? 

It is generally recognized that public education in our country has m<ide val- 
uable contributions in the past, especially at the outset when there was unrestric- 
ted isanigration of diverse nationalities of varying speeches, cultures, and back- 
grounds. At that time a certain h mogenization of diverse elements seemed to be 
highly desirable, and newly established public school education seemed to need spe- 
cial privileges and even exclusive public financing. But now that time is long past. 
Uhile public education still continues to nake important contributions, it is also 
increasingly clear that reforms are needed. Homogenization can go too far and pro- 
ceed to the point where it seriously threatens to wipe out human liberties, stifle 
private enterprise, and impede educational progress. This is especially the case 
when the product is cn uninspired and materialistic, aroral, entirely secularist, 
lowest-common-denominator form of homogeneity, due to restrictions imposed by plur- 
alism and the Supreme Court. A virtual government monopoly of education is currently 
produced by the fact that public financing is jntirtly limited to th<? education of 
students who attend public schools. The result is that about 90% of our American 
children of school age currently attend putlic schools. This leads to deadening 
monopoly, inertia, intolerance of competition, deterioration, resistance to change;, 
and failure to make the progress that would otherwise tcsult froi healthy rivalry 
and vigorous private enterprise. Little wonder that more and norc of our citize- 3 
are coming to advocate reforms such as tuition tax credits and education vouchers! 

Our present monopolistic system of exclusive public financing of gove-nmentaly 
controlled and operated schools imposes a form of governmen al dominance and total- 
itarianism in a field least suited for this intrus on. The nental area of human 
cognition, along with related attitudes and aspirations, should be immune, as far as 
possible, from government control. Yet we are coming to have a quasi-totalitar lan, 
government monopoly i- the field of education and mental formation. This is happen- 
ing in our otherwise democratic state. which usually emphasizes personal liberty 
and generally protects freedom of thought and communication along with freedom ot 
choice. That freedom of choice is possible in tho field of education without loss 
of government subsidization 's shown by the policies ot other Uestcrn democracies, 
which include private school tuden^.s ir public financing. 

A government monopoly of elemental y and soronoiry rducation, suc»i as tliat w' ich 
IS impending in this country and is already 90^ acccnpl ished, undul> rps»ri^'- par- 
ental freedom of choice and family rights. It introduces onr of tf.o uorst aspt-rts 
of communism into the field of human thought and knowlcrigr. Tho prouing monopoly 
of our Amei lean elementary and secondary education b> ptiblic s-hr.ol«; also result's 
in an increasing ascendance of -,ecular ^m and mat^iialism For the tearhmg of 
tt'.ditional religion anc. 1 igior-based morality arr completely banned from our public 
schools. This exclus,ior of religious and moral mstiuction rrsultb from our cultural 
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pluralism and the diversity of world-views among citizens, and Is reinforced by 
several U»S. Supreme Court decisions. Our growing government control of eJucation, 
wherein the day-to-day formation of most of our children Is entirely secular, and 
devoid of traditional religion and morality, will result ultimately in the estab- 
lishinent of a national religion of Secularism or Secular Hum<jnlsn, hostile "to time- 
hono*.ed traditional religions and religion-based morality. 

Exclusive public subsidization of governmentally operated schools, withhold- 
.g all governmental support from alternative forms of parentally controlled educa- 
tion, may have teen understandable when public education was In its tender infancy 
and foreign imnlgratlon at its unrestricted height. But this '•o^.diticn no longer 
exists and such a deprivation Is ro longer Justifiable now tha>. ?ubl^^. education is 
heavily financed, well established, and on the verge of establls^A '.g <^nopoly. Such 
a nonoDoly would eventually stifle all alternative forms of educatin This Is not 
in the best interest of children, whose well rounded effective educa i »n should be 
our primary concern. Neit^**"^ is it in the best Interest of the conwiunlty, or that 
of families, or even that ^f public school teachers. Finally, it detracts from the 
ultzioate quality of education in our country. 



Our present system of public education in the United States was born in the 
niddle of the nineteenth century, at a time when our young country was being flood- 
ed with immigrants of diverse nationalities. An understandable concern of the 
dominant while, Anglo-Saxon, Protestant (WAJP) majority in the country was to 
"assimilate" the immigrants into their culture and establish a certain amount of 
homogeneity aciGquat» for cooperative community life and joint -*.-**'"\pation in dem- 
ocracy. A rrlated concern was to establish an adequately funded public school sys- 
tem that would coexist alongside already functioning private educational agencies 
There was ale a certain contempt in the entrenched WASP majority for non-WASP 
nationalities and religions, and this was fanned by organizations and publications 
that were milltantly nativistlc and anti-Catholic. 

The new public schools and their administrators and teachers were Protestant 
Christian In their outlook because of the predominantly Protestant Christian najoi- 
ity m most communities. They were able to work out a sort of least-common-denom- 
mator, interdenominational Protestant form of education in public schools that 
was temporarily acceptable to most Protestant parents. The main dissenters were 
Roman Catholic Christians, who were, at the time, a disadvantaged minority, neither 
well understood nor much respected by their "WASP" (white, Anglo-Sa"Kon, Protestant) 
contemporaries. The latter were usually well established and more affluent. These 
circumstances resulted in a political decision to restrict public financing of ed- 
ucation to public schools alone. 

Meanwhile new winds were being felt in America as Western civilization, cen- 
tered at the time In Europe, was In transition from the "Age oi Reason" to the "Age 
of Science." Confidence in the power of unaided human rea'jon as well as m the 
potentialities of the natural and social sc icnces was current ly exuberant. Public 
educational leaders felt that the "science" of education had almost unlimit«^d po- 
tentialities to reform man and society. The product of the new education would be 
an "idea* American" residing in an "American uiopia." Public educators had, ihey 
felt, an unquestionable objective: to seek for the production of the "ideal Amer- 
ican," and a sure means to achieve this: public education, and they themselves 
were to be the chosen agents of reform. Many educators felt that parents were 
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insufficiently educated and too unenlightened to participate in the direction of 
the upbringing and educational -Progress of their children. In fact, parents often 
were regarded as obstacles. This same criticism was leveled at "old fashioned" 
and ••conser\ative" church-related education, particularly that of the Roman Cath- 
olic denomination. 

One appli'^ation of this assumption vas to exclude parents fron making e<'':c.Ttion- 
al choices. Another was to deny parentally controlled private education and church- 
related schools any share in the public financing of universal education, This was 
accomplished by constitutional provisions m new states being admitted to the union 
and by constitutional amendments for older states such as the Blaine Amendment in 
New York State, Attempts were even made to compel all children to attend public 
schools by laws such as the Oregon School Uw, The latter was, however,, declared 
unconstitutional by the Supreme Court in the Pierce case in 1925. 

As we approach the close of the twentieth century, much water has passed under 
the bridge of education and the winds are shifting. The educational picture is now 
much different. There can no longer be any genuine fear for the survival of Amer- 
ican public education. The only valid present apprehension in this regard is for 
the survival of "voluntary" non-governmental education. The public school system 
has grown so huge and powerful and has such a monopoly of public funding that it is 
eating up its parent, private education, and is on the way to obtaining a complete 
monopoly of elementary and secondary education. Restrictive laws have reduced 
immigration to a trickle and this tiny minority is easily assimilated by natural 
processes. The majority of our parents today are both well educated and well informed 
and thus capable of taking an active and constructive part in the academic as well 
as the general education of their children. 

Meanwhile experience has deflated many of the basic assumptions of earlier 
educational prophets. We have come to realize that a key problem in our increas- 
ingly socialistic society is not to impose uniformity but to allow for variations 
and preserve personal liberties as well as to accomodate individual differences. 
We recognize today that we . - -Id not have the objective of producing a stereotyped 
uniform ideal American cit>- since just what such is is dobat< and a free and 
democratic society is pluralistic. Our society, likt the Athenian .KJcracy (and 
even, perhaps to a greater degree) encourages individual freedom and self-determina- 
tion, in our garden we welcome a pleasing variety of flowers, rather than insist 
on a single strain. A truly democratic society is pluralistic and free rather than 
homogenous and frozen. Just as we permit and respect different vieus as to the ends 
and purposes of Ufe, so we should allow and even encourage the different form^ of 
education that serve it. We no longer assume that there is "only one way," nr that 
my way is right and yours wrong," 

The old view that universal free education would solve most of our problems 
has also been disproven. We now lealize that results depend on the content and 
methods of education. But what should be the content and what the m^t.icds? The old 
assumption that there could be a "science' of education with scientif irally deter- 
mined -ontent and methods whose validity would be guaranteed is no longer tenable. 
Just as there are no absolute educational ends, so there are no absolute educational 
.neans. On both subjects, the old Utin saying has prevaileo: " Quot capita, tot 
opin.oneo." ("There are as nany opinions as heads!") Regarding education, in 
short, a refreshing degree of uncertainty has come to prevail and it shouli be 
accompanied bv a corresponding variety of forms of education. 
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Why Voucbers'* 



Amidst all this realistic and wholesojn^ uncertainty,, decisions concerning 
education still have to be made. But who should make these decisions' Should they 
be the saroe for all' Specifically, who should decide ^s to how a particular child 
.^ould be educated? Should it be sovernment officials, and if so, on what level of 
government— federal, state, or local? Should it be the educational bureaucracy, or 
perhaps individual teachers? Or should it be parents? Advocates of tuition vou<^.ers 
maintain the parents would be "the best deciders." 

It IS safe to assume that there is general agreement that the paramount concern 
in educational decisions should be the best interests of the child. He should 
strive for the best possible education of the individual students being educated, with 
adequate safeguards, of course, for the welfare of society. In our country we do not 
conceive of the "state" or "society" as an abstract reality apart from the individuals 
who compose it. 'lence the welfare of society depends on promoting the welfare— the 
best interests — of the individuals who compose it. 

But the question still remains: Who is the "best decider" as to the paramount 
interests of the particular children being educated? Supporters of totalitarian 
Communism would maintain that the state— i.e., government— ohould decide. In prac- 
tice this would mean the governmental bureaucracy Proponents of Fascism, or gov- 
ernment by the supposedly more enlightened, would give the same answer. Many edu- 
cators maintain that the educational bureaucracy shoultf make these decisions for all 
in our democratic society. But many strongly disagree. Is government with its ed- 
ucational bureaucracy really the best decider? And is there a single set answer for 
all' Advocates of greater freedom say "No." 

Ideally, the "best deciders" in a democratic society snould oe the persons roost 
concerned for the welfare and ^appiness of the child, who would also know best the 
nature» capabilities, and needs of the individual child. Preferably the "best deci- 
ders" should likewise be intimately and continuously involved in the educational 
process, as weil «$ strongly affected by the alternate outcome. Hopefully the best 
deciders should also be responsive to some extent to the reactions and desires of 
the students themselves, thus permitting the latter to have an increasing input in 
decision-making. 

If one accepts the foregoing guidelines, it is obvious that parents shr'jld gen- 
erally be the best deciders relative to the education of their children. The U.S. 
Supreme Court intimated this principle in the Pierce (Oregon School) case U925) 
when it declared: "The child is not the mere creature of the state: those vho 
nurture him have the right, goupled with the high duty, to recognize and prepare him 
fo; additional obligations." 

Parents are also the beat "monitors" as to the effectiveness of the educational 
process since they directly observe results of the process from day to day over 
long periods of time. While it is true that some parents may net make outstanding 
deciders, this is also true of many politicians, byreaucrats, pedagogical theorists, 
and practicing educators. The ill effects of any parent ■•I errors would be much more 
limited than those of governmental and educational bureaucrats since parental error 
would effect only one child or a few children, whereas governmental errors and over- 
sights would bear or 'housands , hundreds of thousafuls and even millions of children. 



'268 U.S. 510 (1925) at 534. 
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as they have already done! According to education voucher plans, parents making 
decisions would also have the assistance of educators and govcrnnental advisors in 
addition to governmental regulations and supervision. 

Most parents have a strong love for their children,, whom they have begotten 
and cared for fron conception. If this is not fully true of all parents, it is of 
most, and if it is not always fully true of both parents, it is almost alwa:'s true 
of one of them. Powerful natural parental instincts which operate here are rein- 
forced and refined by education, religion, and concern for public opinion, as well as 
parental pride and long-range parental interests. 

Parents are most familiar with the character, abilities, and ri^ads of their 
individual children. Parents are continually involved in the educational process 
and in attempting to mold the personality of their children and prepare them for 
adult life. Parents also iinnediately and intimately arc affected by the outcome of 
the educational process. They are likewise in the best position to observe what 
education is actually doing for or to their children Thfiy are with the latter not 
meiely for an hour or two on school days for a semester or two, but day- in,, day-out, 
throughout the entire year, for years and years. Besides living with their children 
m a close relationship, parents also typically live in their children. One of the 
main problems of current American .otion is its size — its "bigness" — whereby it 
has tended to assume features of "m^ss production," with remote and impersonal 
bureaucratic control. Education vouchers would bring education back "to earth" 
and restore needed elements of parental control and involvement. This would make 
education more immediate, personal, realistic, and effective. 

Education vouchers would incr^'ase parental involvement in education of their 
children anu thus help to insure pedagogical success. Parents and teachers wruld 
become more active and intimate cooperators in the educational process. Whatever 
the differences between tuition voucher plans, all agree on the ad\„ntages of grea- 
ter parental nvolvement (from start to finish) in the educational process. 

Education vouchers would help both teachers and parents, and would strengthen 
families as well as improve education in general (both public and priva^^e). They 
would promote intellectual freedom and speculation, and religion and morality, as 
well as contribute to the general welfare of society. Teachers would have a wider 
choice as to schools wherein they could teach witnout excessive financial penaliza- 
tion. Because of greater dependence on parental choice and student j isfaction, 
teachers will be encouraged to devise new methods and exert additional efforts. 
They would not merely be "n<» king time" to satisfy compul<;ory attendance, as is now 
often the case. The professional status of teachers would be raised by the voucher 
system, since they would, in a sense, be involved in a free mutual contract with 
parents, rather than being mere employees of school boards. In addition to becoming 
more involved with parents, teachers would become more intimately involved with 
their schools, and vice versa, since the welfare of both would be intertwined. 

Parental authority would be t anced and family solidarity increased by tuition 
vouchers. Children would become more dependent on their parents and would meanwhile 
better appreciate the latter' s concern for their education. Schools would cooperate 
with and reinforce rather than compete with parents. T«?achers would seek to bolster 
rather than to undermine values most cherished by parents and help to transmit them 
as treasured bequests to their children. 

Vouchers would "open up the windows and let in fresh air and sunsliine" for 
educat*on. Vouchers would unlock the poentialities of freedon, competition, div- 
ersity, and private enterprise. At the same time they would admit enough government 
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supervision and re^julation tc satisfy legitimate state interest? and would pro- 
tect children and parents while keeping governmcntcl interference to a minimum. 
They would, for example, require reasonable assuran c of an adequate development 
of essential knowledge and skills, v.g.,, in such subjects as reading, writing, 
na:hematics, English, history and government Government re(^ulations woulJ also 
t^tahlish safeguards for health and safety and they would preclude racial or econ- 
omic Segregation of students. 



Proposed systems of education vouchers differ in important respects. Some 
would apply vouchers across the board to all elementary and secondary education, 
both public and private, whereas sorre would allow for the coexistence of voucher 
systens and voucher schools both puhlic and private with attendance based on 
vouchers alongside ordinary public schools. Some would reduce governmental super- 
vision and regulation to an absolute minimum; while others would establish num- 
erous governmental controls sMCh as regulations to prevent racial and economic dis- 
crimination and segregation. Some would restrict vouchers to public schools, while 
others would include hoth public and private schools. Some would restrict voi ch- 
ers to a certain class of students, such as the disadvantaged; while others would 
include all elementary and secondary school students. Some would also vary the 
amount of vouchers according to need, whether economic or instructional, while 
other«5 would have voucher amounts be the same pxcept for the handicapped. 

Voucher systems currently proposed in various states exemplify some of these 
diffeiences. Thus the Coons-Sugarman proposal in California would retain the 
present public school system alongside the new voucher system and would include 
rumerous regulations designed to protect the poor and minor it ir The Hickey- 
Canficld proposal in California, on the other hand, would eliminate the existing 
public schools system, make present public schools voucher schools alongside and like 
private voucher schools, anl reduce government supervision to administering academ- 
ic achievement tests as conditions for continued eligibility of schools. The 
Hagyar-Chatf leld proposal in California lies between the twc foregoing proposals, 
but leans to the Hickey-Canf leld proposal. The voucher proposal in Minnesota 
would restrict vouchers to more needy and disadvantaged students. The voucher 
p'-.-'orsal of Governor Lamar Alexander m Tennessee would include only public schools. 

It remains to compare general features of contrasting tuition voucher plans 
proposed m California. 



The education voucher proposal of Professors John E. Coons and Stephen D. 
Sugarman of the Unwersity of California Law School, known as the Family Choice 
Initiative would retain the existing public school system in California whi^e 
introducing, alongside the latter, state-provided "scholarship vouchers." All stu- 
dents of school age in the state would be el^-^^'le for such vouchers, which would 
amo'jnt to 902 of the average cost of publ> education and would be usable at schools 



The details of various voucher proposals will be more fully presented in a 
forthcoming issue of Educational Freedom. 



Various Education Voucher Proposals 



The Coons-Sugarman Education Voucher 
Proposal In California 




ERIC 



359 



willmf, to be voucher scholarsliip schools, whether public or private. Such schools 
would bo Rov^'incd by cur^'^nt California regulations concerning private schools. 

Public voucher scholarship schools would be independent of the existing system 
of public education in California. They could be established as autonomous educa- 
tional institutions by public entities such as school districts and public colleges 
and universities. They would be forbidden to teach religion or a special phil- 
osophy of lire. Private scholarship schools, also known as "fanily choice" schools, 
would be privately organired and operated like present-day private schools. They 
would be private schools which had agreed to accept tuition vouchers. They would 
be free to teach religion or a special philosophy of life. As a result, there 
would be in California four types of schools: ordinary public schools (as at pres- 
ent), public scholarship schools, private scholarship schools, and fully private 
scnools. Private (voucher) scholarship schools would be private schools that elec- 
ted to accept state-provided scholarships; fully private schools would be those 
which did not. All scholarships would be provided and their amount determined by 
the State LeRislature, so that local school districts would not be involved. 

This plan of statewide financing would be in haimony with the Scrrano-Pr lest 
decision (1976), which held that spending for public education in California should 
not be a function of wealth other than that of the state as a whole. ^ Coons and 
Sugarman played a promm-nt part in bringing about this decision. According to the 
Coons-Sugarnan proposal, the financing of schools by property taxes would be elim- 
inated. The tctal cost of state funding of education, adjusted for total school-ago 
population ani changes in average personal income, could not be increased for six 
years, icn years after full funding of the vouchers, the latter would be subject 
to reconsideration by the State Legislature. The voucher system would be estab- 
li-^hed by a constitutional ameidtnent introduced by popular initiative. 

As a safeguard against use of the vouchers to implement se^ t-^ation, racial 
or economic, ^ schools accepting vouchers would be obliged to reserve 20X to 30X 
of their places for children of lov-income parents and would be forbidden to in- 
culcate racial superiority or exclude students on the basis of race. WnJle schools 
would be permitted ro charge tuitions higher than tuition vouchers, tuitions ac- 
tually charged particular families could not bu excessive as compared to family 
income. Thus children of less affluent parents attending a higher tuition school 
could only br. charged a tuition proportionate to thel^ family income. 

Fvidenflv regarding politics as a science of the possible and an art of con- 
promiso,. Coons and Sugarnan accorrjnodate various interests. Ihey allow th^ exibting 
public school system and existing private schools that so decxde to survive as 
they are at present for those who prefer them to be so. At the same time, they 
riflko available for all, vouchers applicable at schools (public or privaie) that will 
a^Ltpt then ana abide by trinimal governmental regulations. The Coons-Sugaiman 
proposal includes features th.t combat economic, raciil, or residential segrega- 
tion, at the same time that jt facilitates voluntary integration and equality of 
opportunity, as well as freedom of choice. By retaining the cxlsiing public s-'.oO 
sys em alongside the proposed now vouc.cr svst^^in. Cc -os and Sugarman nake possible 
thu 5ubje..ucnt evpan^.n ^or contraction) of the one oi the othei js experience sup- 
P. sts or the public sees fit. 



18 'al. Jrd 728; 557 P.ed. 929 ( 19'/6;. 
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The Hickey-Cantield Vouclier Proposal 



The Hickey-Canf Jeld voucher proposal* while agreeing with the Coons -Sugarinan 
plan on fundamental points » such as government financing of voluntary alternative 
forms of education* use of tuition vouchers » and educational reform by means of a 
constitutional amendment introduced by popular initiative, also differs from the 
Coons-Sugarman model in important respects. Inventor Jack Hickey and college Pro- 
fessor Canfield would use tuition vouchers across the board for public financing 
of education and would eliminate the existing system of public education. They would 
substitute for the present state Department of Education a Department of Educational 
Performance which would authorize compensation for vouchers on the basis of tests 
•dministered to determine satisfactory student progress in basic subjects. 

While broadening, to some extent, government financing of education, the 
Hickey-Canf ield proposal would get the government out of the actual "business of 
education," i.e.,, of conducting schools and regulating educational procedures. Gov- 
ernment woulO be concerned only with the educational product, not with the processes 
and methods, which it would leave up to free enterprise and private determination. 
As to content, government would only be concerned with certain essentials, leaving 
the rest to choice. Advocates stress "subsidiarity" and "accountability." Although 
government would continue to provide funds for education, it would no longer educate. 
Education itself would ba left to private agencies and citizens. Aside f,*or pro- 
viding the finances to make education possible, governments would limit their role 
in education to administering tests to ascertain whether certain basic objectives 
of education were being achieved. These tests would be geared to ability as well 
as educational level, and 70% of their content would refer to basic and essential 
subjects, such as reading, writing, English, and mathematics. Vouchers would be 
redeemed only upon evidence of satisfactory accomplishment, thougn government could 
make anticipatory loans in advance. Actual redemption of vouchers or release from 
loan obligations would require evidence of satisfactory educational performance as 
shown by test-results. Compulsory attendance laws would be eliminated and govern- 
ment would cease regulating education directly, relying only upon the educational 
performance tests as conditions for the redemption of vouchers upon satisfactory 
achievement of educational objectives. Government would cease regulating education 
otherwise than indirectly through such performance tests. 

As m the Coons-Sugarman proposal, so in the Hickey-Canf leld plxn, schools 
would be allowed to inculcate religion or a philosophy of life that was considered 
beneficial for children by their parents. As in the Coons-Sugarman proposal, local 
property taxes would be eliminated as means of financing education, which vrould te 
done statewide, using such means ai sales and income taxes. A ceiling for the vou- 
cher amounts would be established. DeffPit* small increases (v.g., lOZ or moro) 
in the number of children whose education was being financed by the government, re- 
sulting from the inclusion of children cending private schools, it is estimated 
that the Hickey-C^nf ield plan would reduce stste expenditures for education by about 
20t, since the average per-student cost of public education in California in 1979 
was about $3,000. Much of this saving would assertedly be accomplished by a great 
reduction of the "top-heavy" present educational bureaucracy, and the elimination 
of unnecessary intermediaries, &$ well as by tht economies effected by operating 
on a smaller scale with more local control. 



The ceiling for the Hic ey-Canfield voucher was to have been $2,000 in 1979 
dollars,, adjusted for inflation. The Hickey-Canf ield proposal has now been super- 
ceded by the somewhat more moderate Magvar-Chatf leld proposal. 
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Kven as the Coons-Sugarman plan, the Hickey-Canf ield proposal has certain 
attractive features. Proponents naintain that u js sinplcr and more consistent, 
and that it has greater economy, accountabil ityt frei'dom and flexibility* as well 
as gives more responsibility to parents and teachers. They point out that it would 
be simpler and more uniform (and thus more effective) because the vouchers would 
apply to all education financed by the state* and would not involve several cate- 
gories of schools and differing amounts of money. It would be more economical 
because it would reduce public financing of students piesently xn the public school 
system by about 1/3 and total state expenditures for elementary and secondary edu- 
cation by about 1/5, even with the addition of private school students. Much of 
this saving would be effected by eliminating the present large educational bureau- 
cracy and organizing education on smaller scales. The plan would probably insure 
a certain amount of efficiency and productivity m education by its educational per- 
formance tests, and would most likely bring about a mastery of certain basic skills 
and knowledge by most students. It is argued that greater freedom and flexibility 
would be produced by eliminating Jirect srate provision and regulation of education. 
Finally, it is said that greater participation and responsibility by both parents 
and teachers would be necessary and would be operative m a total voucher system. 

Comparison of the Coons-Sugarman and 
Hickey-Canf ield Voucher Proposals 

It is difficult to evaluate the relative merits of the Coons-Sugarnan and 
Hickey-Canf ield proposals since they represent somewhat different underlying phil- 
osophies and since both lack an adequate background of cxpciicncc. The present 
writer can only make general comparisons. 

Both voucher proposals agree on certain fundaments. Both seek to reform and im- 
prove education, and both would use vouchers as a means of :loing this. Both would 
increase educational freedom and voluntarism, while reducing bureaucratic domination 
and regulation. Both woald augment parental control and involvement and employ 
the free marketplace principles of competition and comparison to stimulate and im- 
prove education. But there are obvious differences. The Hickey-Canf ield proposal 
is more radical and thorough-going; while the Coons -f.ug^rman proposal is more 
moderate and compromising (conciliatory). 

Hickey and Canfield would get government out of the husmess of actual educa- 
tion,, and they would eliminat3 any direct detailed government rcRulation of educa- 
tion. At the same time Hlckcy and Canfield would providp for government fmancin;, 
of all or practically all education through tuition vouchers. Coons and Sugarman, 
on the other hand, would retain the existing system of public education open to all, 
while ad(" ; for all the option of obtaining and using state vouchers for atten- 
dance at private or public voluntary ("scholarship") schools. They would also re- 
tain existing state regulations roncernmg public and private schools, applying the 
latter current regulations concerning private schools to voluntary state scholar- 
ship schools. At the same time they would favor restricting government regulation. 

While both plans would restrict further expansion of proportionate government 
expenditures for education in California at least foi a feu years, adjusting limits 
to account for inflation. Coons and Sugarman would otherwise not cht-nge the exis- 
ting value ot per-pupil expenditures in real dollars, i.e., dollars adjusted for 
inflation, in public schools for six years, and would allow tuition vouchers for 
90X of the present public school costs. Hickey and Canfield. on the other hand, 
would establish a $2,000 annual limit for tuition vouchers whicli would be the sole 
b'^ans used by the government to finance universal elemental y and secondary educa- 
tion. (The $2,000 would be estimated in 1979 dollars.) Under both plans,, as noted,^ 
limits would be adjusted for inflation. 
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A striking variation is tht Hickcy-Canf ield attempt to introduce strict account- 
ability regarding actual learning as a condition for star* reimbursement for vouch- 
ers. This would be accomplishev. through state-administered educational performance 
tests, designed for various grade levels and adjusted for significant variations in 
age, ability^ etc. Thes* performance tests would involve certain problems. Would 
there not be great difficult/ in establishing the exact amount of knowledge and de> 
gree of skills requisite on various levels of education, particularly as related to 
varying native abilities and rates of development, as well as differing backgrounds 
and environments, all in ever-changing times? Also, how could the performance 
tests be adapted to varying curricula, teaching programs, and pedagogical methods? 
Would not such tests tc^d to become restrictive norms resulting in greater govern* 
ment control of education? Might they not thus constrict the very freedoms voucher 
programs seek to ex' end? Might they not become regionalized and even nationalized 
as various states would find it difficult to construct their own tests? To be truly 
objective and useful guides, would the exams not have tc remain constant in their 
essential elements from year to year? Or wov:ld they become arbitrary? Could they 
not cause teacheru tc adapt their programs to the tes*^s rather than to higher and 
broader objectives? Would thv)* not freeze flexibility and stifle creat.»rity? Wouid 
they do great harm if seriously applied, or would they tend to become mere formal- 
ities? While it is true that there are today many forms of tests, such as the New 
York ^tate Regents examinations, their full validity is open to question. Further- 
more such tests are not presently absolute dete.-minants as to whether or not a school 
will receive $2,000 or so a year (in 1979 dollars). Other controversial features 
of the Hickey-Canf ield plan are its outright elimination of the existing system of 
California public education and its probable reduction of the current allowance of 
about $3,000 per public school pupil. 



The Hicney-Canf ield education voucher proposal in California ha^ »iresently 
been superceded by the Magyar*Chatf ield proposal. The latter is being actively pro- 
moted by Professor Roger Magyar, currently working with the Serra Institute, and 
Realtor Leroy Chatfield. Their plan leans more to the Hickey*Canf leld plan than to 
the Coons-Sugarman plan. 

A voucher proposal curre....ly supported by Representative John Brandl in 
Minnesota would restric*^ vouchers to the disadvantaged, allowing the latter to at- 
tend either public or private schools of parental choice. 

Governor Lamar Alexander of Tennessee has proposed a voucher plan which would 
apply only to students in public schools. 



Another voucher plan has been proposed by Hugh Fowler in Tennessee. 

In the late 1970s a voucher proposal supported by Citizens For Educational 
Freedom and others in Michigan was rejected by voters. 

Details of the foregoing plans will be considered and compared in a forthcoming 
issue of Educational Freedom entitled EDUCATION VOUCKEKS II. 



It i< easy to criticize the current shortcomings of American education but 
difficult to propose effective remedies, and even more diffis,ult to effect reforms 
in view of somewhat vested interests. But this is what such courageous,, self-sacri- 



Other Voucher Proposals 
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f Icing leaders as Coons an.l Sugarman and Hlckoy and Can£icld, a$ weM as Magyar 
and Coalfield, have been tiylng to do In the face o£ formidable determined opnosi- 
tion. 

Meanwhile, the number )£ our citizens who would like to see education vouchers 
grows from day to day so th.it It evidently currently comprises over hall the pop- 
ulation. Supporters maintain that vouchers would revitalize education and that a 
voucher system w^uld be a continuing fox.s for educational health and progress 
They also point out that personal, famlPal. and Institutional freedoms wou*d be 
greatly enhanced by such vojchers, while Intellectual and religious liberty would 
be preserved and promoted. The danger o£ a monopolistic establishment of secular- 
isn and monolithic thought control by the state would be averted. Education would 
be unshackled and would be stimulated to Improve, thus lullUllnc the promise of a 
•ree democratic society. 



nor R^^hHrH 1"^"' <>' 'uch rwyement. Include Rep. Hugh Fowler .nd Gover- 

nor RichTdU™ In Colorado, .n, Representative John Brandl as well c E F 

lotf^.^rc^ !lrT"'»^'"f!' P^"'"'"'' C'Hforn;.; Minne- 

sota, ,nd Colorado. pUns limited to public schools ,re supported by Governors Umar 
Alexander and Rudy Perplch In Tennessee and South Dakota Governors Umar 
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ALTEBNATIVF LDUCATION VOl'CHEB SYSTPMS 
by 

Den is r. l>oylc^"' 

H»cre is no sinfile voucher pUn. because vouchers are Sinply an adnini si rat ivr 
device to accomplish sone larecr social policy objective. (Adnitiedly. 'Mdninis- 
trativc devices" arc not neutral in their effects, but ihey produce second-order 
effects: to understand then, it is necessary first lo undersi..nd what it is /»'^y 
are supposed to acconplish.) The purpose of vouchers is to prrnit 'choice. In 
the case of education the question is. choice for what end'' lor all voucher theor- 
ists, choice is important because it reinforces the liberty ard dignity of the 
indlvHual by enpowering the Individual to choose. In cducat;on. the voucher rrcl- 
plrnt, rather than the bureaucrat, would decide both what to siudy and where to 
stuJy The reason such a choice is cither desirable or appropriate is that, as 
Coons'and Suearman assert, "society's indeterninacy as to i ho child's J^teresj has 
permitted us to argue for decentral izi nc tnuch authoiity to the f.inily level. 

Education xs necessarily value-centered; it servp,s the needs and i^^erest^ of 
different Individuals and dlffeient connuniiies diffeieni'.y. The nosi stirring 
defense of this point of view Is John Stuart MiM's. 

The three broad catcRorics into uh\c\\ fpodern voucher concepts fall are: (1) 
universal unrrtulatcd, (2) reeuUicd conpensatury , and (3) "powei '•quali7inB " 

Universal Unregulated Vonchera 

In Capital i' v w and Irecdon . Nobel Uureate Milton M'edman ai cut's tliat educa- 
tic. IS best IcU to the private sector because piivate education is better organ- 
ized, wore efficient, inore econorrical , and noi e likely to be consistenj with the 
preferences of coniuners 'is distinct from the prejudices of providers Friednan s 
arRunent is as elegant as It is simple. Asserting tnat tJie piivate sector is bet- 
ter able to provide high quality education, he also recoBni7C5 that private indiv- 
iduals are not equally able to taVc advantage of private education He further 
recognizes that there is an oven idinp pubiit intnrst in an educat<d citizeniy 
(the benefits of education do not acci ue exlusively tu ihe individual -society 
benefits as well). Accordingly, Friedman lu-lieves that thr public sector sliould 
provide vouchers of minimal value to all paients of sthool-ag*- hildien to permit 
them to purchase the education of their choict- in tlu' j'livate market. 

Friedman has no patience with buteouciatic control and does not support much 
in the way of rule or regulation of the private sutei Concrding that aone iirc- 



*^^Director. Education Policy Studies, Am .lean fntnpiiso Institute 

*John Coons and Slephea Sugarman. Family Choice In Huc.itio n (Berkeley. Cal 
er-ity of California Press. 19R2), p. (>8. 

Miltjn Friedman, Capitalism and Fn-edom (Chuaf.o. l'niv«i£,ity of tJ5U..go. 
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ducibU minimum of regulation may be ine»capable*--health and safety requirements, 
for examp)e--hc nevertheless argues that most regulations are undesirable and coun- 
terproductive. Thus, e wo'jld permit schools to accept whomevox thoy li«e and re- 
ject whomever they line, hire And fire as th* spirit moves tJ.. m, offer the curri- 
culum they think best., select the textbooks they think most sensible, and charge 
whatever they like 'or are «ble to) without public sector intei ference. 

The power of the Friedman approach is its simplici(y of administratio,^ and 
operation. Any child who could provide evidence of enrollment in a school that 
$ati«ficd state compulsory attendance laws would be eligible for a state \oucher. 
Vouchera might be mailed out annually as income tcx form^ are by the IRS. they night 
be mailed monthly as are social security checks, or they njght be claimed %t some 
distribution point. Alternatively, like social security th^^cks. they might be 
mailed directly to an account identified b/ the recipient. School accounts could 
qualify. «nd the simplicity ot this transaction would be quMe efficient. 

Computers and telecoranunications r*.' olu» ionize and simplify the administration 
of experimental financing methods. Very likely, vouchers "O Id hr a good deal sin- 
pier to administer than our current system of financii.g puDMc $ hor»ls, Admmic- 
trative conpl^xi ty .of ten alleged to be a barrier to implementation of social exper- 
iments, is not a barrier to providing vouchers as a means of srhool finance. 

Regulated Compensatory Vouchers 

The second voucher system in this typology is one developed by Christopher 
Jencks^and his colleagues in the late 1960j. in the closing days of the Great So- 
ciety, Described as a "regulated compensatory voucher system." it self-consciou.<ly 
and deliberately distinguishes itself from the Friedman system by its acceptance of 
regulation as a positive good and its emphasis on the needs of the disadvantaged, 
llie Jencks plan, for example » dooa not permit open ^rnrollraent; if a school is pop- 
ular Mnd over-subscribed, seats are assigned by lot. Insofar as poor children par- 
ticipate, they would be awarded a "ccmpensatcry" voucher in addition to the basic 
voucher that is issued to cover the cost of cote education. Compensatory vouchers 
have two objectives! (1) to provide more resources for chiMren in need. *.nd (2; 
to make poor children more attractive to schools .-^nd tpacn'?rf . 

The importance of the compensatory voucher idea is t^it i. rationalizes the 
incentive structure of the schoL\, Normal iy. poc sti'd-ntJ a e a "li.ibility* to 
the school; to learn, they ne*d extra rium.ip .-incJ fin....cial resources. The t pical * 
teacher prtfer-* thr eas ier-to— ducate . "good" studen's fntcr compensatory" vouc:.- 
ers! fox the first tine, rhc difficult child the chiid with special needs, brings 
>xtra resources with him or her No longer a liability, he or she is lit^-rally an ' 
asset. Tlie institutional calculus i., transformed. 

Finally, the Jencks plan does not perr.it participating schools to charge noro 
than the value of the voucher. In short. Jencks has attempted to compensate for 
what he perceives to be the weaknesses of Fiicdman's Uissez f.iirc vouchers plan. 
Jencks shows a preference for a seU-consciousU 'Egalitarian voucher model. To 
oversimplify the case only slightly, the Triednai. ,ipproach is libertarian, the 
Jeiicks approach is egalitarian. 



^Christopher Jencks et^JsK. Education Vouchrrs,, in Tr-achexs Collere Record 
(February. 1971). * 

''For a more complete discussion of this idea $t'«* , IVnis 1' Doyle. "The View 
from the Bridge." in Parents. Teachers and Children . San fr.incisco: Trie Institute 
for Contemporary Studie^. 
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"Power'Equal izmg" Vouchers 



Not surprisingly, perhaps, the third major voucher variant i*? a Friedman- 
Jencks hybrid. Known as th "Coons-Sugarnan" voucher plan, it attempts to maintain 
some of the libertarian emphasis of Friedman's while it retains some of Jencks's 
egalitarian emphasis. The Coons-Sugarman model ijj neither so sinplc nor so easily 
explained and understood as either the Friedman or Jencks model. The most complex 
part of the plan is also its most .ntercsting part, something toons and Sugarnan 
describe as "gower equalizing," ^ concept they have appropriated from their school 
finance work. It refers to a system in which indiviauals or schools might find 
ways to increase funding levels for theii school without doing violence to Coons and 
Sugarman's notions of fairness. And fairness, it must be emphasized, is uppermost 
m their minds. Coons and Sugarman arc concerned with the importance of noney — 
the advantage that having it offers the well-to-do and the disadvantage its absence 
causes the pooi . The Coons and ^ugarman voucher plan permits the anbitious— not 
just tne wealthy — to spend more. 



Vouchers and Private Schools 

Implicit and explicit in each of these three major voucher systems is the idea 
that private schools would or could participate. This raises a very special issue, 
as much for reasons of custom and practice as law. The issue is religion. It is 
unavoidable, because gore than 90 percent of the nation's private schools are re- 
ligiously affiliated. In this essay, I attempt to restrict myself to the adminis- 
trative implications of including religious schools and do not deal with the legal 
and constitutional issues except as they have administrative consequences. 

The recent decision in Mueiler v. Allen , handed down by the U.S. Supreme Court 
m 1983, upheld the Minnesota system of allowing tax deductions for any educational 
expencp, inclu'^ing tuition paid t. denominational private schools. This decision 
may signal a significant shift in tne Court and mr/ presage a major shift in stra- 
tegy on the part of private school aid supporters. That is, they nay now be in- 



Coons and Sugarman,, as above cited. 

^It IS noteworthy that Coons and Sugarman have done the most important con- 
ceptual ork m the school finance field as well as some of the irost important 
work m vouchers. Their early school finance contributions played an importa.it 
role m influencing the thinking of the California SuprGme Court in its Serra .o 
decision ( Serrano v. Priest ). One of the remedies enumerated by the Court was a 
' .atewide voucher system. 

^Therc a^-e other vour.ier systems,, but they are basically permut lions of the 
three described here. The reader who cares to explore this terrain more completely 
should see the original Jencks book. E ducation Vouchers , which contains th^ most 
complete and comprehensive description and comparison of voucher systems available. 

g 

For a reasonably complete description and analys-s of the nation's private 
schools, see Denis P. Poyle, -A Dm of Inequity"? Private Schools Recons iderea , " 
Teachers College Recotu . 32, no. ^t:661-07^». 
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dined to direct their energies and attention to the tax code rather than the 
education code. 

Assuming that the general drift of court decisions noves as it has in the re- 
cent past, however, it is clear that a constitutionally valid voucher system would 
have to meet two tests: (l) it could neither advarce nor inhibit religion; and 
(2) it could not become excessively entangled with religious instituions as it is 
implemented. The First Amendment contains both a prohibition ?»'3in<st the estab- 
lishment of religion and a guarantee of free exercise of religion. Thus, as the 
state may not adopt a state religion, or prefer one religion to another, or prefer 
religion to irrcligion, it may not at the same time in any way inhibit the freedom 
of an individual to exercise his or her own religious beliefs. 

In the case of schools, this has led to a number of important decisions. 
Pierce v. Society of Sisters, for example, was an Oregon case in whicn the Supreotf 
CourJ^ruleu that a child has a right to attend pr.vatt school,, religious or secu- 
lar. In language reminiscent of Mill, the Court asserted: 

The fundamental theory of liberty upon which all governments in this 
Union repose excludes any general power of the state to standardize its 
children by forcir.f them to accept instruction froD public teachers only. 
The child is not the r*»re creature of the state; those who nurture him 
and direct his destiny have the right, coupled with the high duty, to 
recognize and prepare hir for additional obligations.^ 

The Court did not assert, however, that a child has a right to receive public 
funds to atxend non-public schools. Indeed, the question of the day is whether or 
not a child reay constitutionally accept juch aid if it is offered. In this connec- 
tion, It IS Yjrth noting that for many years in this -ountry, such aid has been 
forthcoming. To this day, nearly one-third of Vermont's school districts do not 
operate their own schools, and resident children are given vouchers to attend other 
schools. 



9 

For a more complete discussion ->f the differencesbotween education vouchers 
and tuition tax credits, see Df^nis P. Doyle, "Private Interests and the Public 
Good: Tuition Tax Credits and Education Vouchers," College Board Revi^'w, no 130 
(Winter 1983-3^), pp. 6-11. 

Pierce v. Society of Sifters , U.S. Supreme Court, 1926. 
^' Ibid. 

^^Public aid for private schools was a common practice in the early 19th cen- 
tury. The most widely knowr. program wastho Lowell Plan, which provided public funds 
for what were euphemistically described as "Irish Schools." The practice was dis- 
continued by state legislatures, as Protestant domination becaoe more conplete and 
antl-Cathol ic sentim\int more fully developed. 

A «er<ous attempt to make such aid unconstitutional was launched by Speaker of 
the House Jamos J. Blaine,, a confidant of President Grant, who hoped to outlaw-by 
constitutional amendment-aid to religious schools. The Blaine Amendment failed at 
the .eueral level, but many states adopted Blaine Amendments. The issue is import- 
ant because there as a precumr^tion of con<;t itutional ity for such aid until the 
late 1960s when the Supreme Court ruled aj n<5t such aid schpmes. 
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If religious schools cannot be reasonably excluded fron a tlie»retical discus- 
sion of vouchers, now might tliey be included as an administrative matter' Because 
of the complexity and ambiguity of the law, it is cxtrenel) difficult to design the 
administrative means to include them. Consider this: religious school tuitions cut 
uniformly lower than public school costs. A voucher of equal value for all chil- 
dren woald provide more money for religious schools than they currrntly piopose to 
collect from their students. The windfall would be svibtontial. and e\cn svippuriers 
of vouchers would be perplexed. 

Alternatively, the voucher might be pegged to existing tuition, as long as it 
was less than the anount of the public school vouolier Religious schools, if they 
had their wits about then, would simply raise tuition to capture a-i aroun*. rqual to 
the public school voucher . This too poses "windfall" problems 

Conceptually, t!ie solution miRht be that any voucher redeemed b> an\ religious- 
ly af f il lated schoo"* should be >,crth less than the voucher made available for chil- 
dren who attend public school. The reason is to develop the arbitrary but defen- 
sible position that public monies are not being used to support r^ligior The al- 
ternative IS orn-vte pedagogical and financial bookkeeoing by the religious school 
to demonstrate that the money received is used purely for 5eci'lar purposes Tnis 
approach, however, raises the «ipecter of "excessive entanglement" az, laid doun b> 
the Burger Court. Simply put, the kind of bookkeeping, auditing, and vcrificia- 
tion procedures necessary to display re'.igious and secular acti\iTies separatel) 
would become so complex that the state would be intruding on the church's domain. 
A failure to sort out religious and secular activities, on the othjr hand, would 
mean unconstitutional support of religion. To illuminate the natter, imagine that 
a school offers a course entitled "The Bible as Literature." Na"V public high 
schools do this today. Suppose a religious school used the same course desci ip- 
tion. How would the state accept it. 

To escape this dilemma, then, the legislature might decree that vouchcis tor 
religious schools be proportionally less than those for seculir 'ichools--2U perctnt 
less, for example— to demonstrate that the legidatuie die not intend that the 
voucher be usetl to recover the costs of religious education. This is precisely 
what IS dowe in most other industrialized democracies (though not for that reason;. 
That is, piiulic funds for private schooling are the rule in Canada, Australia, 
Denmark, Holland, France, and the United Kingdom, but full rcinbursencnt is usually 
not provided. The families make up the difference between the public \oichci and 
the private school tuition. Only in AmeriCo--and Fiastern blocn counrrics--is aid 
to religious schools prohibited. 

Second., the legislature,, in both its enabling statute and in its subsequent 
implementing Svatutes, must make it clear that the purpose of vouchers is to bene- 
fit the child, not the school. This fine point is both legally and pedagogical ly 
important because it establishes the primacy of the intended beneficiary. And it 
will be upon the slender reed of "child benefit" theory that vouchers vill lean. 
Just as we permit public monies to be «;pent for babies to be born in Catholic hos- 
pitals, welfare recipients to be treated m Jewish hopitals,, (former) S0C1..I 



As most legal scholars are quick to admit, one of iht? most cndui ing pi act ices 
of the Court is to reverse itself. Thus the recent Mueller v. Alien decision, 
finding Minnesota's system of tax deductions for rducation 1 gr,i, ma/ set ihv 
state for a new rownd of Court interpre lat 10ns . 




369 



19 

security beneficiaries to use public burial benefits in Baptist ccnetorips, so too 
will the question of public aid to fanilies who enroll their children in privatt' 
schools eventuaxi> be accepted. 

Unfortunately, there is no ready adninistrative solution to the religious 
school dilenana. From an administrative standpoint, the most ob^ lous solution is 
to permit religious schools to act as the voucher bookkccprr and bar.kcr, collecting 
fixed-vrlue vouchers and redeeming them fron the state. As I havf" sup,p,ested, Iiou- 
ever , this is not li<xely to survive judicial scrutiny with today's Court. But the 
alternative^ the issuance of vouchers directly to all clainants uho are eligible,, 
with no intervening religious school internediar> , leases lower income children in 
the lurch. 

Highly mobile^ low-incone youth many of whon are ninority youngsters, a^e 
precisely the population that is leaot likely ^o seek it out. The> uould be -east 
likely to know about the existence of vouchers, least able to know how to secure 
and redeem them, and least likely to make effective use of alternatives within the 
system. The expedient needed to help thera--let the school of attendance initiate 
and manage the whcle voucher process — is the one administrative arr<in6enent that 
the Court is likely to find excessively "entangling." 

The difficulty of the present situation is absurd. The government, if it so 
chooses, could give every chil'l in the nation a cash pa>'Tnent in any amount the 
Congress appropriated, it might be five, hundred, or five thousand dollars. 

Indeed, cash benefits for children — family allowances — are the rule in every devel- 
oped country, totalitarian or free. Such an allowance, so long as it were not 
earmarked for education , would withstand scrutiny in the U.S. As a c<ish grant to 
be used for any purpose, from drink to transportation, it would pass Court muster; 
similarly, if it were dedicated for food, housing, or health care, it would pass 
Cour' nuster,, but not if it were for education . 

It is certainly possible that at sore point the U S Supreme Court will hand 
down a decision that will put U.S. practice on a par with that of every other de- 
veloped democracy in the world. That is, it will permit, without equivocation, 
public monies to be spent on behalf of children m private schools, secular and 
denominational. But precisely when such a decision wiK be handed down is unknow-n, 
even though a nuinbe- of revisionist legal historians are agreed that the current 
interpretation of the Court is inconsistent with the intentions of the Founding 
fathers and makes little sense as public policy. 

All-Pujlic Vouchers 

In addition to the three major categories of voucher systems, another variant 



The United States i? the only industrialized democracy that does not have 
a well-developed system of public aid to children who attend private school. Fcr 
a rtore complete descriptici, see Denis P. Doyle and Bruce Cooper, entry ir the 
International Encyclope' ^ jf Education , and Denis P. Doyle, "Family Choice in 
Education: The Case of »^ei..iark, Holland, and Austral > a ," unpubl ished paper . Wash- 
ington, D.C.: American Enterprise Institute. (Prepared under the terns of a con- 
tract with the National Institute of Education.) 
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one in which private schools would not participate 



When the Serrano decision was handed dowr. , the Court was r.ovcd to note 
possible remedies to demonstrate to the legislature and »eople of Calif rnia that 
a solution was within reach. One alternative mentioned was vouchers. 
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THE STORY OF EDUCATION VOUCHERS* 



By John McClau8hry*»^ 



Parents h*ve traditionally had the option, of course, of sending their chil- 
dren to private schools. This option was threatened In Oregon early In this century 
when the state legislature passed a law requiring attendance at governnent-cperated 
schools. Fortunately, that law was strucK down by the U.S. Supreme Court In 1925. 
Justice James McReynolds, speaking for a unanimous Court In Pierce v. Society of 
Sisters, declared that "the fundamental theory of liberty upon which al* governments 
in this Union repose excludes any general power of the ^cate to standardize its 
children by forcing then to accept Instruction from public teachers only. The 
child Is not the mere creature of the state; those who nurtyre hln and direct his 
destiny have the right, coupled with the high duty,, to recognize and prepare hlni 
for additional obligations." 

The Pierce case ended the legal threat to the existence of private schools, but 
parents who desired private education for their children have still faced the prob- 
lem of cost. There ^s no exemption c: rebate from the various taxes used to sup- 
port public education. And thus nonpublic education has been the province either 
of the affluent, who can afford to pay both bills, or of parents whose cnurch— 
notably the Roman Catholic and Lutheran-has managed to offer parochial schooling 
at less than Its true cost. 

The double burden Is not Insignificant. Tlie Census Bureau figures that total 
expenditures for elementary and secondary schools In the 1980-1981 school year hud 
to be funded by %UUU in taxes per man, woman, and child In the United States. So a 
couple with two children was paying $1,776 In taxes to support the public school sys- 
tem that year, regardless of whether thtlr children were actually attending govern- 
ment schools. If 1 fciiily chose to send their children to private schools, they 
»rould pay, In z'*'*iAon, around %U00 a year lor church-«f filiated elementary schools 
and $1,500 for other private elementary schools; prlvat* high schools cost even more. 

In the late 1960s, the hierarchy of the Catholic church made a serious push In 
Congress for government aid to parochial schools, triggering a spirited church- 
state controversy that ended In the proposal's defeat. Over the next 20 years, 
however, a new proposal emerged from three quite different quarters. Called the 
"tuition voucher," It provided for government grants directly to parents, who could 
then use the proceeds to purchase education for their children from the school of 
their choice, whether public or private. 

An early ar - eloquent advocate. of tuition vouchers was free-market ecoromlst 
Hilton Friedman. In 1962, In his Influential Capitalism and Freedom , Friedman stood 
the time-honored argument for public education on Its head. Do public schools 
produce a healthy nix of rich and poor, black and white, etc? Perhaps In the days 
of the swall town with only one school, but not with the rise of populous urban and 
Suburban areas that arc economically and racially stratlfleJ. 



*From Reason (January 198^*), pp. 2-4. 

*<Oohn <cClaughry, formerly a senior poli-y advisor in the Reagan White House, 
went home to Vermont In 1982, where he lives at Klrby and runs the Institute for 
Liberty and Community. 
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How cocld a system widely regarded as incompetent, overcostly, and perhaps un- 
just be nost irprovcd? Some people favor an end to all state involvement In educa- 
tion but that is "outside the range of political feasibility today," Friedman 
wrote }n a 1973 Wew York Times Magazine article. In an essay published in 1955, 
however. Friedman first wrote of vouchers^ saying that they would "give competi 
tion and tr€« enterprise greater scope" and "pave the «ay for the gradual replace- 
ment of public schools by private schools." 

For most Am^^ricans t.iis was a startling new idea, hut Friedman's proposal was 
close to the syscem already place in some Vermont districts. He would have local 
school boards provi !e parents of every school-age child a voucher for an amount 
equal to the average cost of educating a child in t*ie local government schools. 
The parents would "be free to spend the voucher and any additional sum they them- 
selves provided on purchasing educational services from an 'approved* institution 
of their choice," Friedman explained a few years later m Capitalism and Freedom . 
"The role of governnent would then be limited to insuring that the schools met 
certain minimum standards,, such as the inclusion of a minimum common content in 
their programs." 

Friedman emphasizes that parents should be able to use their vouchers in both 
private and government schools, whether in the school district or not, if the 
schools are willing to accept the children. This, he argu?*. would give parents 
real frpedom of choice, encourage healthy competition ar>o-<5 schools, and inject a 
market standard for teachers' salaries. 

Noth*ng camt of Friedman's proposal at the time, but others began to think 
a^ong th, %me lines. Christopher Jencks,, a liberal professor of education at Har- 
vard University (now at Northwestern University), advocated a voucher system as 
early as 1966. In 1970 he argued that vouchers could meliorate the plight of black 
children in underfunded and ineffective ghetto schools. Since despite a decade of 
civil rights agitation and progress, it did not appear that black schools in wh**e 
dominated cities would ever be brought up to the level of the better white scho ., 
Jifncks favored vouchers to allow blacks to attend the white schools instead of the 
schools nearest their homer. 

Keanwhile, a few Catholic educators uere warming up to the voucher idea. Un- 
like the earlier propo5al to divert tax monies directly tr parochial schools, the 
voucher plan ostensibly subsidized parents, just as the post-World War II CI bill 
had subsidized students. It would then be immaterial whether the parents cashed 
their vouchers with parochial schools or nonsectarian private schools or public 
schools. Inasmuch as the earlier CI Bill has stimulated a wave of trade schools 
created expressly to relievt veterans of their CI Bill dollars, this contention 
was somewhat transparent, but the movement still grew. 

Durinp th)s period, however, the opposition was far from asleep. Advocates of 
publ**; schools saw that a novemen. toward vouchers would threaten their effective 
government monopoly over education. Local school boards and superintendents didn'^ 
like the proposal. Teachers unions particularly opposed the idea, it being easier 
to organize a relatively snail number of large public-school systems than a large 
number of private schools. In addition,^ as Friedman had argued, the teachers rec- 
ogni7ed tha'- a real marketplace for education would mean competitive pressure to 
hold down their salaries. So the National Education Association and the American 
Federation of Teachers began to allocate substantial resources to heading off the 
voucher scheme. 

Indeed, vouchers probably have no more passionate enemy ihan Albert Shanker, 
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president of the American Federation of Teachers. For j^ars, Shanker has written 
a column published as a paid advertisement to the New York Times , and several have 
been devoted to lambasting vouchers. 

In 1971, Shanker wrote, "The greater the free choice granted by a voucher plan, 
the more will the educational interests of poor, black and difficult children 
suffer." (Never mind that "poor, black and difficult children" under the current 
system are ordinari'., ihe ones with the least possibility of affording private al- 
ternatives to inferior government schools.) 

"Our public schools. . . are designpd to keep our society together," he opined 
in 1979. "Vouchers are designed to use tax r^^.ey to pull our society apart " (Never 
mind that the all- .Tiportant purpose of schools is educational, not social,, and that 
in this purpose the/ have by wide agreement failed miserabiy.) 

And in a i98o column: "There would be competition among schools in much the 
same way as there is now competition amcng toothpaste companies, auto manufactur- 
ers nd department stores. Seme enterprising schools might otter gifcs to newly 
enrolling students in much the same way that savings banks offer such gifts to new 
depositors. Or . . . students might te offered rewards for enrolling their friends!" 
(Never mind that precisaly such competition has resulted in largely satisfied tooth- 
paste, auto, and departnent store customers.) 

As in the beginning with free-market Milton Friedman and liberal Christo- 
pher Jencks, support for vouchers over tht •'ars has come from across the political 
spectrum. On the right, William F. Buckley argued for vouchers in his book. Four 
Reforms ; sociologist Edward Banfield endorsed them; and in the past,^ the Young Amer- 
icans for Freedom has made vouchers a high priority. 

On the left, liberal and radical advocates of education reform such as John 
Holt, Nat Hentoff, ^ni Jonathan Kozol — and, less enthusiastically, politicians like 
Sen. Daniel Patrick Moynihan (D-N.Y.) — have come out in favor of vouchers. 

Nat Hentoff, columnist for the Village Voice and the Progressive , is typical. 
In a 1972 magazine article, he wrote about choosing schools lOr his own children, 
"I did visit o'jr local public schoo\," he recalled. "The children there were being 
treated like automobile parts on an assembly line. So my four children are in four 
different private school j,, because eacn learns in a different way." 

He continued, "If I were not able to affoid those four tuitions,, my children 
would be compressed into the single mold the public school chooses for pU chil- 
dren, and at least two of them might well have dro.^ped out by now. . . . Why not 
allow for soma real democratic pluralism in public education by ending t»^at mono- 
poly through making public independent education also possible"' Consider the range 
of choice that would then be available to parents now restricted to the monopoly 
system." 

Hentoff recently told Reason that h< still supports vouchers if they are given 
to schools that do not discriminate on grounds of raco, sex,, etc , and if they are 
not given to church-related schools. 

Politicians have generally been skittish about the issue of vouchers. Few 
doubt that it has a lot to do with the political pull of the two big teachers' 
unions the National Education Association and the American Federation of Teachers. 

Vouchers found a desultory champion in Ronald Beagan. While governor of Cal- 
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ifornia, Reagan called for vouchers in his 1972 "state of the state" n-.esr.age. 
Voucher legislation was introduced, but disappointed suppo-tei ^ In the legislature 
comp^'ained to the Los Anggles Times that ReaRan "gavp the r'casure little support," 
and It died m comnittec. 

Last spring, the Reagan administration proposed p,ivi»ig local school districts 
the option of converting their federally funded Title 1 progiam (billed as supple- 
nental education services for educationally disadvantaged children) to a voucher 
systen. A bill was drafted by the administration and sponsored by Rep, John Erlen- 
born (R-Ill.), but history may be .cpeating itself. After a single uay of House 
subcommittee hearings, the legislation faded away,^ and the admini*^tration has re- 
portedly done littl*? to pronote it. 

There is one state government wherp vouchers may be getting a fair hearing. 
Rep. John Brandl (D) has introduced a bill m the Minnesota legislature to provide 
vouch rs worth $l,<i75 per pupil for low-incomc fami cs. The vouchers would be 
good av ^^ny school. ?1innesota*s Democratic governor, Rudy Perpich, is reportedly 
"committed to the narket-based system" in ed ation but has not yet endorspd the 
legislation. Minnesota has already instituted a tax deduction for education ex- 
penses,^ and the measure survived a legal challenge on church-state grounds when the 
Supre'^e Court recently upheld its constitutionality. 

Elspwhcre, voucher advocates jfho have not net with success in st.ate legisla- 
tures have turned in some instances to the ballot referendum. The first n.ajor cam- 
paign of this sort was m 1978 m Michigan, which lost by 59-^1 percent. 

Perhaps the most ambitious campaign came m California two yoars later. John 
Coons and Stephen Sugarman, two liberal Berkeley law professors,^ drafted a ballot 
initiative that wou^d have set up a two-part voucher — a base amount allocated for 
all students no matter what their family income and a supplementary amount pro- 
portional to their fajr.^ly income. 

Coons at J Sugarman's "Family Choice Initiative," as it was called, was hotly 
debated in late 1979 arJ early 1980. As could have been predicted,^ the state's 
educational ectaDl ishment was bitterlv opposed. Wil<;on Riles, then the s*ate 
superintendent of public instruction, stormed, "The idea is crazy. ... I see 
chaos [if It passes]." In the face of this opposition, the initiativt was unable 
to gather sufficient signatures for ballot status. 

* An interesting coaliti >n of liberal and conser^rat ive Californians believe the 
time may now be ripe for another attempt at the ballot box. Roger Magyar, a Re- 

• publican Party activist and state official during Reagan's administration m Sac- 
ramento, and Leroy Chatfield, a formpr United Farm Workers organizer and the man- 
ager of Jerry Brown's 1976 presidential campaign, have put together an organiza- 
tion called Parents Choose Quality Education. Their voucher plan won the endorse- 
ment of Milton Fiie(^man but they failed to win sufficint signatures for placement 
on the June '8^» primary ballot. 

There has been a dramatic incr^-ase in popular s ipport for vouchers m the lAst 
few years. Indeed, 1983 was the first year in which a mr.joriry of Americans m a 
rational survey expressed support for education vouchers. A Gallup Poll conducted 
last June indicated that 51 percent of Ampricans would like to see a voucher system 
adopted in this country: 38 percent would not,, .md H percent had no opinion. The 
favorable responses were up from ^3 percent in )981 md 38 ^iL'tcent m 1971. 

Despite strong support among Catholics for vouchers (63 percent for, 29 per- 
cent against,^ 8 percent no oplniorO--not to mention the fact *hat some 3 million 
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youngsters are attc.iding Catholic schools in 1983-8A--the US Catholic Conference 
has never taken a public stand for vouchers. Individual priests and bishops have 
supported the idea, but they have no solid institutional backing. 

Roger Magyar told R eason that in California, church officials are apprehensive 
that a voucher system might exclude parochial schools, cither from the beginning 
or later at the behest of a court ruling. Meanwhile, the American Civil Liberties 
Union is against vouchers for the opposite reason: it's worried that a voucher 
system would include parochial schools. 

Clearly, popjlar support for "'ouchcrs in this country has survived and pros- 
pered without nurturing by the political establishment. One can only conclude 
that parents' alienation from the current state monopoly m education is very 
strong indeed. So while economists propose and teachers unions dispose, th3 mass 
of parents out there may well come to consider education vouchers as natural as 
generations of siaall-town Vermonters have found them. 
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A CASE FOR CHOICE 



By John E. Coons and Stephen D. Sugarman 



Introduction 

In arguing for choice in education our aims are two. First, education should 
serve the best interest of the individual child. Second, it should support conmun- 
ity in its many aspects. 

Power over the education of thp individual child is currently divided among 
six forces. There are government institutions; teachers and other school personnel; 
families of public school pupils; private school families; lobbying professional 
group?; and a iniccellany composed of taxpayers, nonparents, and others we can call 
the ''rest of ms." The same individual may appear in a number of these roles. 

Government (principally state government), within the limits of state and fed- 
eral constitutions, creates and empowers school districts. It ordains tax struc- 
tures that support them and the general rule- by which their operations are gov- 
erned. Districts set the bulk of curriculum policy, establish enrollment rules 
that determine which school the child attends, and hire the teachers who are 
assigned there. These processes of decision are abstract and rational. Government 
does not Know individual children. 

School personnel, especially teachers,, have discretion within broad curricular 
constraints to affect the child's experience, since the child. en who are assigned 
to them are virtually their captive audience for several hours each day. The rela- 
tion is sometimes fairly personalized, though a class of twenty-five is too large 
for close involvement of the teacher with more than a few students. 

Public school families typically have little influence on their child's lormaX 
education. Sophisticated parents with tine and interest are a partial exceptior 
but their options are usually limited to whatever variety is available within ' 
assignrd school or, at most, the school district. In some cases families discover 
what they war.l in other geographic areas and mrke the sacrifice of moving Their 
residence to obtain ic. 

Under d^t national constitution families with money cannot be t.rced into pub- 
lic schools. Thus those selecting private schools— the well-to-do an^ those with 
private subsidies (e.g., parochial school families)— determine r,»ore jf the basic 
character of their own children's education. 

Professional and commercial organizations affect the individual child by in- 
ducing government to employ their members to do thinjia to children that aie said to 



From Parents, Teachers and Children: Prospects for Choice in American Ed - 
ucation , ed. James S. Coleman, John E. Coons, et al. (San Franciscoi Institute 
for Contemporary Studies, 1977), pp. 129-1^7. 

^See Pierce v. Society of Sisters ,. 268 U.S. 510 (1925). 
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good for them or society. Thus, construrtion companies persuade logislaturos co 
require schools to be rebuilt for the purpose of protecting cJiildron from earth- 
quakes. Teachers unions obtain laws which limit class size to thirty, and other 
laws which exclude teachers who lack particular academe credentials. 

The "rest of us" vote on taxes and occasionally are aroused by the alarums of 
special interest gtoups. The politcs of education, however, are dominated by the 
professionals. This is largely because the class of persons which is the tatget 
of education— children — is incapable of representing itself politically. Nor can 
parents reptesent children for two reasons. First, individual children's needs and 
interests are very different from one another. Second, even among those with sim- 
ilar Interests it is unlikely that individual families will spend precious time and 
funds for lobbying. Political scientists and economists call this the "free ridoi" 
problem (Olson 1965; Buchanan and Tullock 196^). If others lobby, one does not need 
to; if others don't, one's own contiibution is inconsequential. Under the law, 
parents cannot coerce the participation of others, Honce they find private uses 
for their extra money, and the political process dominated by tho*e organized 
interests who wish to sell services and in whose interest it is that children re- 
main in need of such services. 

Imagine now that this pattern of power over the individual child were altered 
by providing for each child a full state scholarship plus admission and transport 
to the school of the family's choice — public or private. There would bo several 
broad effects. School assignments would cease to ^e orders issued to abstract 
classes of persons of certain ages and location. They would become personalized 
decisions about Freddie and Julia, tailored choices that now could be made by the 
family without having to change its residence. The power of local authorities to 
command an audience would terminate; they would, however, retain their right to 
advise families,, to run schools, and to teach those who chose ♦heir services. 

Choice and the Best Interest of the Child 

Given the child's interest as our primary concerr,^ z^^i S-'-" src::t cJiffcrc.ces 
in the needs and Interests of children, wo will further assume in this sortion that 
the function of society is to choose and empower someone who will make school 
assignments for the individual child. Wo suggest three qualities in the ideal 
chooser. First, he would inco.porate tlio child's own \<>ico in the process; he would 
thus stand as proxy for the child's own perce. ion of his needs and interests. 
Second, the ideal chooser would care for tho child in the special sense that the 
child's interest came ahead of his own. Third, tho chooser's welfare woL^d bo 
linked as closely as possible to that ol the child? he would be icsponsibie for 
unwise choices in the full sense that they affect the chooser himself advetsely. 
These qualities of voice, caring and i ospons ibi 1 i ty can be summarized as effective 
knowledge. How shall we grade the family cn this basic standard? 

Voice con count within tho family in two interrelated ways. First, Uie child 
nay Achieve his own choice. The family normally is a rogii.io flexible enough to 
give his growing competence ircreasing scopr while yet providing basic protection, 
the federally sponsored "vouchor" experiment in jm Rock has shown how often the 
child himself effectively makes tho school selection. Second, the family environ- 
ment encourages the conf ident i - 1 i ty and pi ivacy that can bo crucial to a child s 
willingness to reveal his feelings. Moreover, since the parent-child unit is 
small, enduring, and repetitious, the chlla's opinions are communicated through 
nonverbal behavior; tho intimacy of tho family fosters an effective private lang- 
uage . 
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Caring is ihc family function par excellence both in myth an<J roalit). and tfir 
reality is importantly <u hanced b> modern contraceptive culture (Coons 197(1, j. 
Adults now must choose to have children, and tliey must do so in s|iito of l hr « econ- 
omic and personal penalty exacted of parents in modrx:i lif» . h srU ~ir;Hs»Ml 
burdens seem to us a convincing neasure of devotion. 

Responsibility is a primary .haracterist ic of thr famiU, Inrausr its happi- 
ness is a function of the child's own. The relation inposos tin- pains of tin 
child vicariously and even directly upon the group, and it will rontinvjc to do 
throughout life. It is in the objective self-interest of thr advjlls in Tlir faniU 
to help the child achieve satisfaction and Autonomy, 

H docs the present regime in public education compere for effective knov,ledp,r 
of the individual child'' First, the basic system of matrhinp, the rhil^ to his 
school experienced-neighborhood assi gnment--i s almost wholly atstiart, school sel- 
ection for the child is made by government in total ignoranre of tl\c ch;l<rs uisli- 
es or special qualities (unless he is so incapacitated as to be outside the rrp,- 
ular system). At the school level, students and teachers are generally assigned to 
one another in an impersonal process. Individ' <tl irat <on that occasionally dors 
occur in teacher-student pairing is neccssarilv l^nitrd — there are only so manV 
third-grade or geometry teachers--and below high school, the child's voice is rare- 
ly involved. 

Once the child is assigned to a classroom he may achicvr sonr voico The 
teacher's ability to hear hin is a function of the hours they spend togrther. the 
number of students in the class, the child's aggressiveness, and character of his 
classmates. Wlien heard, t.ie child's desires can rcceiv but limited acconmodat ion . 
And in reality no child can expect to be heard very rlcarly unless he is willing 
to become a deviant, in which case a counselor nay spend several hours with him. 
Were each child to receive substantial tine from a psycliiatrist . tlic advantage 
would be plausible, but experience and social science confirm how little thr pro- 
fessional counselor is able to learn and to achieve in the avrrage cas»' t/cyond re- 
labeling the child. In any fvegt the counselor has few altn native opvi; nnents 
to which the child may be sent. 

As for caring, most teachers surely do, but thrir caring by its nature must 
remain relatively cool and abstract. The teacher who becomes vrry deeply involved 
With even one child is likely to be regarded more ^s neurotic than professional. 
To the extent that he does so, he is plainly substituting for the parent- It is 
not « model role for a system of education. This is not a criticism, nor would 
the degree of affective care by teachers increase under a system of choice. Tlie 
point IS that under the present system, for the child of tlie non-x ich family, there 
is no caring adult who is able to exercise authority ovei assignmt'nts . In our view 



See the sympos i um , "The Courts, Social Scienci , and Scliool I)c segi egat ion, " 
in Journal of Law and Contemporary Problems 39 <1975):1-^31 

A classic sutdy of the limitations and biases of couns<»l irig is Cicourcl an(? 
Kitsu!,e (1963). 
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it l3 « proper function of he state to provide * competent professional backstop 
for the occasional child whose parents do not care; but it is not proper to screen 
out and frustrate the natural care of most parents. 

How fares the present system as a focus of responsibility for the individual 
child's welfare? We cannot here detail the reward system for public educational 
Agents, but two points are plain. First, the systems foi purlins the classroom 
cf incompetents is of little consequence: virtually no fnured teachers are serious- 
ly threatened so long as they show up for work and keep their hands off the chil- 
dren. Second, under the present structure the teacher has no strong natural link 
of self-interest with the child. He nay regret the academic or personal failure of 
Freddie, but he neither must live with nor even encounter him after June. Freddie 
is a crisis to be passed, not a cross to be borne — Just another forgettable kid. 
And that is as it should be. Teaching is not parenthood and should not be held 
accountable in the same manner 

It has been convenient to this point tc inquire simply whether bureaucracy or 
the family Is by itself the superior decision-maker. Now we should see that this 
mistakes the real question, for it sug'jests too broad a convlict of parents and 
professionals. In a system k!mphasizin& family choice, the f^ct is that profes- 
sionals would be likely to play an important role. They have valuable information 
not available to many parents, and families would come to them for advice. If 
anythinG, this should make the professionals* invo*. e^ent in assignments oven more 
active} since families could reject their advice, professionals would have to de- 
pend upon persuasion. The relation wuld orcome that lawyer to clien or archi- 
tect to owner. For the first time public school teaching might become a true 
profession because its clientele at last was free. That very freedom could well 
iaprove the market for professional service. Once the system of expert advice be- 
came accountable, families could begin to trust it. It would now be strongly to 
the family^s interest to learn how best to use the availab experts--and to use 
them. 

Note that by having the final wrd the empowered family need no longer fear 
professional oversight or nonfeasance. Today no one pl.\ys this role of backstop, 
and society knows the consequence both from sad experience and social science. 
Ttie child once labeled and assigned by bureaucracy is rarely reassigned, however 
much he needs it. What family choice would give him is an amateur champion--a 
change agent—to ensure that he is not forgotten by the system. A family which 
found the professional unresponsive to inquiry could transfer the unhappy child 
themselves. Suci an incentive could in turn tiAve a vitalizing effect on the ex- 
pert; Choice could bring the teach'.ng profession the dignity that has so long 
eluded it. 

Getting the Question Straight 

Some would argue that we miss the point We have compared the efficacy of 
two regimes for achieving the child's «nterest as if that interest were currently 
undefined. Some would argue, however, that it t\.\s already been defined by con- 
sensus. This criticism holds good for a certain minimum content of education. 
However, it fails as a genera* proposition, for above this narrow minimum the 
child's interest is a priviie affair, whethei we like it or not. 



Hobsen v. Hansen . 327 F.supp. Su^ (D.D C. 1971)} and see Kirp (1973) 
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To have a "public" meaning about the best interest of the individual child 
there must be a consensus supporting a defined substantive objective embodying the 
good for children; the consensus should also enconpass a specific means to achieve 
the objective; and there should be a reasonable basis for believing that the neans 
will indeed achieve those ends. At present there are elenents of the child's in- 
terest (not restricted to education) which are in this sense "public." A consen- 
sus, for example, supports positive levels of nutrition and educational curriculun; 
and that consensus finds negative expression in proscriptions such as curfews and 
prohibitions upon dangerous labor, in short, there is social agreene.it concerning 
a reasonably specific ninimun substantive good for children. 

However, as in other aspects of his life, the typical c'lld's fornal education 
includes far more than the minimum. Beyond the mininum, it is individuals and sub- 
groups-- not the public — whose values and means express the child's welfare. There 
is no public consensus that the child should bccone aggressive,, a Muslin, a oatriot., 
or a pacifist; these are as much indissensus as the decision to teach phonics and 
employ ability grouping. In this inmense area beyond consensus, the reality is 
that government as such has no views (Wolff 1968; linger 1975; Stewart 1975, p. 1667); 
the question for government in these c ircunstanccs is not the child's interest at 
all, but rather whom it will authorize to define that interest in his own private 
terms. Within this donain of dissensus, the state nay choose to enforce the deci- 
sions of welfare workers, parents, teachers, or fanily court judges, but in every 
case these are pi ivate judginents that it sanctions. This is in itself no crit^osn; 
someone will decide for children and, where it lacks consensus, the nost democratic 
government has no option but to legitimate some nicro-sovereignty, allowing it to 
set the values and means for children. This is, of course, what it has done for 
education, the school bureaucracy stands, to this extent, not as an inplementer of 
what Americans agree is best, but as sovereign over the interest of the non-rich. 

But what is the rationale for society's imposing upon a child it doesn't know 
the special views of a particular school board,, principal, or teacher"^ Society does 
not do this to private school users; in justice ard cormon sense,, how can it do 
It to the rest? We know of no principle favoring subordination of low-income chil- 
dren to the peculiar preference of strangers, at least where t.ie fanily's own 
choice remains within the range of values and practices legitimate for others. 

There is a final consideration. This is the new humility beginning to pervade 
the social science of children's welfare, It has in our tine becone apparent that 
m many areas the professions know very little of how to intervene successfully m 
children's lives (Mnookin 1975, p. 226{ Coons 1976a) Under conditions of profes- 
sional dissensus, giving fanilics a broad discretion in education seens little more 
than common sense. 

Choice and Social Goals 

How would regulated fanily choice advance the social goals of corarunity and 
racial integration? 



The social ideal expressed in the concept of co'^unity is subtle and somewhat 
paradoxical. On the one hand it suggests unity and. n the other,, variety. This 
Delphic Quality informs the fundanental political dogma — "one out of nany." Does 
it imply that we arc many strugBling to overcone our d if f crenccs; or is it. rather, 
our very differences that make us one*^ Is human variety a source of order or di/s- 
order? 
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While differences can be risky, we stand with variety as a principle of social 
strength. As with the genetic order, the least differentiated of human societies 
may be most vulnerable to environmental change. Variety, to us, is also a social 
good in Itself. It is a source of esthetic fulfillment and Intellectual growth. 
So long as variety remains intact In the distinct cultures and Ideologies of our 
people, It offers to every Individual a choice of paths to personal fulfillment. 
It does so, that Isp so long as the law of the society guarantees freedom from dis- 
crinlnation and protects the choice of persons to adopt the life-style they prefer. 

When this condition of free choice Is fulfilled, variety can also yield peace 
and cooperation among groups, bedrock social purposes which we share. Nothing con- 
duces more to support of the larger order than for minorities to perceive that 
their ways are trusted and even valued. Conversely, nothing may so fragment a 
society as a decision by the majority that minority values deserve nothing better 
than melting. 

A society which trusts Its minorities should Implement their educational pref- 
erences, and family choice Is the Ideal mechanism for this, since it permits indi- 
viduals to form educational communities of choice. It is far superior to the dir- 
ect funding of existing schools, a device which encourages suppliers to fix and 
limit the forms and Ideologies represented in the marketplace of Ideas. 

A pluralistic strategy In education would respond precisely to the fundamental 
change In th*? nature and function of communication since the advent of the melting 
pot. In a nation of widely scattered farmers and greenhorn immigrants It was at 
least plausible that coerced aggregation of the unwashed in a common school was a 
way of Instilling the news that we are one people with Inseparable destinies. In 
an age of mass commnlcatlon the best news that could be leaked to the people Is 
that we are not all slavish consumers of Identical products and Ideas. Schools of 
choice could provide this priceless function by giving life to minority Ideals, 
Ideas, and culture. 

Even the angriest of Ideologies can In the long run make its contribution to 
community. The child who Is exposed to one-sided politics and religion at least 
has ro doubt that there Is a morality among humans and that morality Is irr.portant. 
To see this Is to take the first mental step toward brotherhood, a step that must 
be left unattempted In the neutralist morality of public iratitutlons . Choice 
would, at its worst, spare us that most grievous sin against community— indiffer- 
ence. It might In the bargain give to minority children that sense of personal 
distinctiveness— of "Identity"— that seems to underlie the psychology of tolerance. 
It Is those who recognize themselves who are most ready to recognize others. 

Racial Integration 

If everyone were free to choose his school, what would be the consequence for 
racial mixing? The question will never be fully answerable. Absolute freedom to 
choose plainly Is impossible to achieve, not only because of finite resources but 
because of conflicts In preferences; X cannot be free to associate with Y if Y is 
also to be free to refuse the assoc^ irn. We can, however, approach full freedom 
for the consumer of education by givirg him his choice of school and the right to 
transfer If later he prefers another. To achieve this much we must in various ways 
limit the school's (and other patrons') freedom to exclude or discriminate against 
him. We are content to do so both because we are interested in the child as such 
(the school Is instrumental), and because a rule of associational inclusion can 
offset the disadvantage of minorities. 

Choice has shown a significantly Brf»iter capacity tc integr<itc schools than 
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docs a neighborhood system of assiRnment. It has been tried with varying degrees 
of sincerity and gusto in a fair number of American cities, several of which >,e 
know firsthand. Even many of the narrow and half-hearttd programs have produced 
some increaae In physical Integration. For the most pan, it is blacks who have 
chosen to attend majority white schools; but in some instances — for example, in 
Evanston, Illinois, and Redwood City, California--the traffic was heavy in both 
directions (KcAdams 1974, p. 69). 

To the extent that integration is voluntary it has several useful qualities. 
One, its stability is almost a matter of definition; people getting what they want 
by personal selection tend to stay. In addition, voluntary integration tends to 
become infectious. It begins with an adventurous few, but others follow. Still 
another advantage is the capacity of choice to forestall the residential emigration 
of white families vYo accept integration but prefer to avoid heavy black major- 
ities. 

Chosen integration would be incomplete integration. Very likely many famil- 
ies would choose to remain in uniracial — principally black — schools. Yet if this 
choice were truly voluntary we could not consider the outcome to be evil. There 
is nothing inferior or objectionable m a uniracia^ school; it would be Olympian 
arrogance to imagine that black schools could offer nothing in culture or ambiance 
worth choosing. 

It would also be political naivete to suppose that society has a more promis- 
ing option for integration. Iliose who would escalate compulsion as the hope of 
physical integration should study both the relevant social sciei.ce (Orfield 1976; 
Wolff 1976; Armor 1972, p. 90; Pettigrew, Usecm, and gormand 1973; Farley 1975, 
p. 164) and the recent opinions of the Supccme Court (also Fiss 1975, p. 217; 
Bell 1975, p. 341). There is little prospect that the court will order the state 
to bus the suburban white student back to the city Indeed, if it did so the exo- 
dus to private education could vaporize the very support for education upon which 
the urban poor must depend. 

What hope is there then m a system of choice? A great deal, and now is the 
time. There is presently a marked surplus of places in suburban public schools 
which are principally white. There is space m private schools, urban jind suburb- 
an, and more space and schools would appear if scholarships and transport were 
available. Perhaps children should be limited to transfers which have an integra- 
ting effect, but they should be given the full range of such schools in the netro 
area to choose from. 



Our own research has identified substantial positive effects form additional 
voluntary programs m Richmond. CA,, San Bernardino, CA,, Portland,, OR, Milwaukee, 
WI , and elsewhere. 

^See also, U.S. Commission on Civii Rights Statement on Metropolitan Desegre - 
gatior (1977). 

^ Village of Arlington Heights v. Metropolitan Housmp Development Corp. i97 
Sup. cr 555 (1976); Millikcn v. Bradley , U18 U.S. 717 C ?7U); Spangler v. Pasa - 
dena Unified School District , 427 U.S. 424 (1976). 
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Mechanisms 



The administrative and fiscal devices needed for a system of choice can be 
conveniently considered In their relation to complementary purposea. First, a fam- 
ily's wealth should not affect Its capacity to choose whatever Is available within 
a syaten arpported by public funds. Second, barriers to choice should be mini- 
nlzed} theae Include discrimination against certain types of children by educa- 
tional supplier s» lack of Information among poor families, difficulty In market 
entry for new schools, and similar Impediments. Third, minlmums of educational 
Input and/or achievement must be established and supported by alternative forms of 
administrative control- Obviously the potential forms of Intervention for these 
three general purposes are protean, and we nust be content to give but a sense of 
the richness of fiscal and administrative options (Coons and Sugarman 1971), 

Removing Wealth Barriers 

Begin with the simplest forms of subsidy In which the family Is not permitted 
to affect the amount. Suppose that each child is supplied a scholarship that Is 
uniform In amount, except perhaps for adjustments representing higher costs of 
land, goods, and services In certain areas. Then simply add to this a proscrip- 
tion forbidding the charging of tuition beyond the acholarshlp amount; otherwise 
wealthier families will add on and income classes will separate themselves Into 
schools of graduated cost; this Is Intolerable In a publicly financed system 
(Friedman 1962, pp. 85-107).* 

If choice In the level of spending Is desirable (as we believe), a system of 
••family power equalizing" nay be adopted (Coons and Sugarman 1971). Here each 
school would charge what It pleased, but the family and the state would share the 
cost of the tuition. The family's portion of that tuition would Increase with its 
income; a poor family would pay a very small percentage, the rich would pay full 
cost.* The approachable Ideal would be a payment formula by which a poor family 
realistically could "afford" as costly a school as a richer one. Thus family 
power equalizing lets the non-rich family especially interested In education spend 
at a higher rate If It Is willing to make the extra sacrifice required. 

Assuring choice 

Enrollment problems are substantial. Here let us start with the assumption 
that each participating public and private school will determine how many students 
to enroll, but will not control who is enrolled. For schools with applications 
equal to or fewer than its enrollment capacity, all would be admitted. For schools 
in which applications exceeded spaces, some random selection method would be em- 
ployed. A state agency could run the lotteries for admission. 

There is a hard policy decision that nu&t precede such a mechanism. Schools 
wishing to specialize m various ways--ecoloey, college prep, the arts, dance- 
seem highly desirable; yet to the extent their students lack the relevant talent, 
they are affected in their capacity to specialize. For this reason, some 



Coons and Sugarman (1071) give a detailed statutory model of intervention. 
10_ 

liiis is a primary fault of the widely publicized suggestion of Friedman 
(1962). 

>''Editor*s note; Full additional cost. 
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Supporters of family choice would permit schools to s«»lect «t least a cadre of 
their enroUees. Others think It enough that the school c^n counsel the family 
against enrolling an untalented child. 

It Is also necessary to decide whether the selection rule ought to be tilted 
toward racial Integration In order to oJfset the Inertia of history, housing pat- 
terns, distance, and habit. It would be our ovn preference to do so, and we 
would Suggest the wisdom of a regulation of the following sort. 

In cases In which a school has more applicants than places, the [state 
official]. . . shall first select at random from each racial group which 
constitutes a minority of the school's applicants a number of students 
not to exceed fifteen percent of available places. All applicants not 
selcctd In this process shall then be pooled and the remaining places 
filled by random selection from that pool. 

This Suggests the Importance of an Information system which Is designed not 
for the literate and suophlstlcated but for those who may be used to getting their 
Information by the grapevine. Families must know what kind of schools exist, and 
schools that are presently popular may not be motivated to advertise In all neigh- 
borhoods. Direct counseling services will be necessary, as well as a right to 
visit participating schools under certain conditions. It will also be Important 
that the family have access to Independent prcfesslonal counsel concerning the 
needs and talents of their children. A yearly stipend for this purpose would be 
Ideal both In terms of assisting family choice and In building an Independent coun- 
seling profession. 

Having chosen and been admitted to his first, second, or third choice, how 
will the child get there? Plainly a system of no-cost transport would be vital. 
And having arrived, there must be assurance that the school which may not have 
been eager to have him does not de-select him by discriminatory treatment. In 
short, we would. need a system of due process of the sort already abulldlng In the 
public schools. For the child who Is Incorrigible or manifestly Incapable of 
benefitting from the school of his choice, a fair system of separation would be 
necessary. The hope Is that It would limit the school's power to behave arbitrar- 
ily without destroying efficiency. 

To make certain there are new schools to choose from, the state may wish to 
\sslst entry by guaranteed building loans and similar devices. Entry costs In 
the educational business can be kept very low, but It would be well to offset some 
of the advantages of the public and private lnstltutlon& already In place. It Is 
also fundamental that public schools— like the rest— be left dependent upon their 
capacity to attract students. Probably most families would continue in public 
schools. However, It would be self-defeating for the state to pour In axtrc njon- 
cy to shore up a school no one wants. A process of dissolution equivalent to 
bankruptcy should phase out unsuccessful public schools; at the same time, new 
public entries should be possible, tut should be governed by estimates of their 
ability to survive. This orderly closing of public schools that families shun, 
and opening of those they prefer, would magnify the Importance of even marginal 
change; if nothing else, existing schools could read the signs and reform. 

Public school fatalities suggest th* problem of teacher security. If each 



See old Section ?l^and new Section ^^A of the Internal Revenue Code. 
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school resu on lu ovn bottom, the present district and state seniority, trans- 
fer, and aecurlty «y«ten« for public teachers will be replaced In part at least 
by contracts with Individual schools. There are various ways to protect existing 
staff by "grandfather" ptovlslona without leaving the schools crippled. Teachers 
may be willing to exchange some of their present perquisites for the prospect of 
an open ani exciting ayaten In which ersrgr snd creativity enjoyed soine elbowroom. 
There are rlaks for teachers, but there are Invitations to professionalism that 
will appeal to many. 

Assurlns the Minimum 

Tht minimum In education—the public consensus respecting values and means- 
Is today expreaaed In term of "Input"; that Is, there are objective experiences 
required for studenta, These typically Include total hours and days of Instruc- 
tion, coverage of particular subjects, a teacher who has received a degree In 
education, and Instruction In a building of a certain sort. In some states a 
child may be taught In his own home, but often this Is only if the teacher Is cer- 
tified (Sugarman and Klrp 1975, pp. 144, 200, 208-10). 

A choice aystem could Include a mlnlrnxmand might Include many of these same 
Input rules. Their observance could be required of any participating Institution. 
We would hope that the teacher certification requirement which has seldom been 
applied to private schools would be <Jropped altogether. And a relaxation of 
parts of the building codea which principally benefit the construction companies 
would be aenslble; likewise we conclude that Instruction should be permitted In 
all aorts of basically aafe environments, Including private homes. But education 
In the agreed baslca for, aay, 175 days a ye* r could well remain compulsory. So 
long as flexible schedules and environments were accommodated, the bulk of pres- 
ent requirements could survive In a choice system. That Is not to say that It 
should. 

One broad alternative is to move toward output mlnimums— that Is, to standards 
based upon the actual development of the Individual child. One model Is the ne- 
glect laws by which children are removed from families; If the child falls below 
a certain standard of educational achievement the family would lose Its authority 
to direct his placement In formal education. There are several variations on the 
Input/output theme. The state could view Input as sufficient; families would 
retain choice so long as they met an Input minimum, regardless of output. Another 
would view Input merely as necessary; families would lose choice unless the child 
met both the Input and the achievement standard. Still another variation would 
disregard the character of the educational experience so long as the output wore 
sufficient. 

What devices would be used to establish output criteria' No doubt tests, 
Interviews, and observation would be suggested. One difficult question Is whether 
to establish a uniform minimum or to vary It according to some prediction of how 
the Individual child "ought" to be doing given his natural gifts as measured by 
the professionals. Allowing families to offer their own objectives and programs 
for approval by an Independent Inspectorate seens an appealing part of any pack- 
Whatever form of output minimum were adopted we would expect systems of choice 
to Increase the percentage of children who achieve It. Among today's population 
of habitual truants and dropouts alone there must be many who would today be In 
formal education had they not been driven from pursuit of the minimum by assign- 
ment to a school experience they could not accept. Given their choice of schools 
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they mieht still have dropped out or failed, but if any at all were saved it would 
amount to a net gain. 



Many assert that choice can never come, that the political impediments are 
structural and beyond redemption. This may be,, but our present observation is chat 
the old structure of educational finance and governance is quaking. The forces 
are not merely a popular discontent, though that is real. In some states, including 
California, there is an opening of the political process constitutional fiat. 
The legislative renaissance provoked by Serrano v. Priest is the first since 
the imposition of public compulsion a century ago. It is impossible to predict 
Its outcome, but there are signs that those who prefer choice, including minori- 
ties, will have a voice in the final solution. It could include substantial 
experiments with choice as a part of the Serrano pacRrgo. 

Some warn us that choice, if xt docs come, will cause disorder and cultural 
discontinuity — that it will bring too much change. Others fear the opposite: 
that essential change is beyond the power of social mechanir,ms and that choice 
would bring little more than marginal variations on the present themes. Pessi- 
mism, It seems, can make the most of anything. We have already answered the fear 
of social disruption. In concluding, wp would answer the alternative fear of 
inadequate change by suggesting that marginal differences in observable behavior 
can count in a deep and powerful mannet . A large measure of institutional contin- 
uity IS exactly what ont would expect; the race is not progiammed for anarchy. 
Nevertheless, ficedom to select one's own way could have profound psychological 
significance, even if only the few employ it to alter thoir external exper -^nce in 
substantial respects. To choose whtit has previously been compelled is chouoing 
nonetheless. Perhaps the differnecc is only a matter of human dignity and our view 
of one another To us that seems enough. 



Soirano v. Vx lest , 18 Cal 3d 728, 557 V 2n(l 929 (1970) 



Conclusion 
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POWER TO THE PEOPLF THROUGH EDUCATION VOUCHFRS 

By Fdward T. CottoroU'- 

At the heart of the Education Voucher debate is a struRgle for power. To 
understand the education voucher struggle it is essential to understand the flow 
of money through the existing education system and how an education voucher system 
changes this flow. 

We begin with the taxpayer. Government taxes people primarily at the state and 
local level in order to support the government's education system. Tax money flows 
through collection agencies to state education departments and local school boards, 
ire school boards distribute tax money to their employees, who are responsible for 
providing education and related services. 

This system gives power to government. While it should be noted that a little 
money leaks out of the system in the form of transportation, books, etc., to parents 
of children attending nongovernment schools, the overwhelming majority of the money 
remains in the control of government officials and employees. If parents disagree 
with the education services provided, they must either submit or send their child- 
ren to a non-government school at their own expense. 

A voucher system changes the flow of money. Tax money would still be collec- 
ted and distributed by local school boards. However, rather than distributing 
funds as a lump sum, the boards would split the money up into unit cost entitlements 
for each child. The entitlement would be distributed in the form of a check that 
parents sign over to schools of their choice. The schools in turn would present 
the checks to the board for payirient. 

The voucher system shares power with the people. It fundamentally changes 
the flow of money in the system and therefore radically changes the education power 
structure--in favor of parents. p^^-^^ 

First, the voucher system elininates the implied guarantee that money will 
always flow to the board's employees and replaces it „ith an arrangement whereby 
tnoney flows through parents and guardians to any of several "approved" schools 
that they choose. Of course, government school teachers feel threatened by the 
loss Of tJas guarantee, and their imagination runs to unemployment and insecurity 
Obviously, the teacher unions can be expected to violently oppose giving rower to 
the people when it means giving up a guaranteed pipeline to the taxpayer's pocket 
regardless of J ob-per fot mance . Unions fear they cannot survive when teachers 
become professional owner/operator^ instead of boxes on an organization chart, and 
when parents become consumers instead of captured clientele. Government teacher 
urions prefer powerful government and weak people. 

Secoid, the voucher system changes the role of local school boards. STien the 
voucher system does is change the role of government from one that controls pub- 
IZrV. . ''""^ regulates an indirectly SLbMdized compet tive 

education industry. The decontrolled education industry will have need of both 

^'38 flardwick Drive. Trenton, NJ 08625 
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atate education departments and local school boards to defln* an "approvable 
achool." For example, most advocates of tuition tax credlta and vouchers do not 
deny that government properly has a role to enforce rules regarding health and 
safety, Insurance, school building construction and fire code rules. Nor would 
they argue against rules which require all schools to post their tuition charges 
and freely provide a written description of their academic program Including dis- 
cipline policy. Certainly other rules would be needed and atate education depart- 
menta and local school boards would be needed to create and enforce them. At the 
same tl-** atate and locil agencies would be needed to certify that schools conform 
to the rules and therefore can be "approved" to receive entitlement payments. 

Obvloualy, achool boarda will alao be required to manage the actual distribu- 
tion of entitlements and to create rules for payment. In addition, they will con- 
tinue to operate many government support functions such as transportation, school 
crossing guards, central accounting, attendance record-keeping and adult-education 
programs as well as continuing operation of the local government-run school system. 

Finally, as an adjunct function, school boards may develop an Education Con- 
sumer Information Bureau. The reason for this Is that as competition develops, 
parents will be faced with the responsibility of selecting an appropriate school 
for their children. When a variety of "approved" schools operate In the same dis- 
trict. It Is probable that Individual schools will specialize Just as other busi- 
nesses specialize. Of course, existing religiously oriented schools will continue 
to dominate that segment o^ the market that wants religious training combined with 
academic training. However, many other niches may grow. For example, extended day 
schools may appear to respond to the needs of working parents and latchkey kids. 
Others may specialize In children f-om broken homes. In children with special 
discipline problems or In children gifted In science. Exlatlng government schools 
may contlrue to dominate the maiket segment that prefer^ the large-departroent- 
store approach to education. 

By a voucher system parents will become more powerful. Imagine a single mother 
with three school-age children and an after-tax Income of $10,000. This person 
presently does not have much economic power. If the tow where that parent lives 
has a voucher system averaging $3,000 per child, that parent's economic power jumps 
from $10,000 to $19,000, a 90 percent Increase. In addition, that parent will be 
able to enroll her children Into schools she feels will best serve her children. 
Since the parent selected the school , school support of parents should Increase and 
children will mora likely find themselves In a school/home situation that reflects 
consistent values. This may make students feel more secure, more confident, and 
less rebellious. 

The voucher system represents a major power shift from government to people. 
It eliminates the Idea that educstlon Is an absolute government-operated function. 
Government, however, retali.s a two-fold function t It still has entitlement programfl 
for the education of children; and It regulates and supports a competitive educa- 
tion Industry. 
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VOUCHERS IN VERMONT! WHO SAYS VOUCHERS VON'T WORK? 

VERMONT HAS BEEN USING THEM FOR YEARS* 

By John McClaughry*<* 

WashlnRion bureaucrats, Chicago free-market economists , Harvard sociologists 
and teachers-union officials from New York to California have argued for years 
over the idea of education vouchers, 

HeanwhlW, stuocnts In almost 100 Vermont towns have quietly received educa- 
tion vouchers fron their local school districts, just as th?ir parent•^ and grand- 
parents did before then. 

Now Vermontera have never uaed the word voucher to describe what happens there, 
and some state officials were kind of skittish about a reporter coming around and 
asking questions. Nevertheless, long before the rest of the country had ever heard 
of the Idea, many Vermonters were benefiting from a system whereby the local fiov- 
ernment uses tax monies to pay for education rather than to provide It. 

Early Vermonters, like all New Fnglanders, placed great value on the education 
of their children. Vermont's 1777 constitution — the oldest state constitution 
still In force--provlded that "« coRpetent number of schools ought to be maintained 
In each town unless the General Aaaembly permits other provisions for the conven- 
ient Instruction of youth/* Citizens then undertook to found private academies to 
educate their sons and daughter*. People's Academy In Morrlsvllle, Bellows Free 
Acadeny In Fairfax, and Burr tnd Burton Seminary In Manchester are typical survlvora 
from this early era. 

As the Idea of universal taxpayer-supported education took hold In the first 
part of the 19th century, the future of these local academies was questioned. Should 
the local school district finance a new public high school, thus dooming the local 
private academy? Or should the district simply pay tuition to the private academy, 
which Would serve the purposes of a local public high school' 

Since the prominent civic leaders of most Vermont coronunUles had themselves 
graduated from local private academies, they usually exerted their Influence against 
putting the school out of buslncas by creating a new public high school. Taxpayers 
also were generally averse to the Idta, since It was obviously cheaper for the 
school district to pay tuition for their children than to assume the capital costs 
of creating a whole new school. And so It became a tradition in many Vermont towns 
simply to have the taxpayers pay for the town's children to attend the local pri- 
vate academy. Where there was no private academy, the local school district created 
and supported a public high achool or joined with nearby towns to create union dis- 
tricts. In a few casea, like Townshends old Uland and Cray Academy, the private 
school was converted Into a public high school. 

Vermont's experience was not unique. Heidnaster James Steenstra of the Gilbert 
School In Connecticut says that, beginning In thi» early 1800s, local govornnents 



^Frorn Reason (January, 1986) 

**John McClaughry, formerly a senior policy advisor In the Reagan White House, 
went home to Vermont In 1982, whera he lives at Klrby ar.d vuns the Institute for 
Liberty and Community. 
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throughout New Enf*i«n<] financed the education of sct^^ol children at private acad" 
•Ml«a. Today » v«atig«s of the tystem remain in three townt in rural Connecticut 
(Norwich* Wlnsted. and Wooditock) and at least three towns in Maine (Ue» Blue HIU, 
and Dovtr-Foxcrof t) . 

Today » 95 of Vsrrmont't 246 towns have nu public high school and do not belong 
to *ny of the state's 27 union high school districts. State Law author lies the 
achool board of theat towns to designate a high school and to pay the full tuition 
tor Any local atudent to a'.tend It. If a school district doea not designate a 
hish achool* It must pay on behalf of any town pupil* to any approved high school 
In or out of the atatt* a tuition amount equal to the average Verfnont union high 
school tuition ($2,673.67 in the 1983-84 school year). If tuition at the choaen high 
school txc«tda that anount* the school district way choose to pay the full aswunt, 
but bffaust of taxpayer prtssure this is rarely done. The parenta must chip in the 
dlff«rt}^ct . 

Ev«n If the local achool dlatrlct designates the local private academy as the 
town's hlg?> school, it way atill be possible for parents to enroll their children 
ela«wh«rt wi.th voucher support. The town of Lyndon has a strict policy. It has 
designated L^-ndon Institute aa its high achool and stoutly resists parents' request 
to send their children elsewhere. The reason cannot be economic, for the Lyndon 
Inatltute tuition is slightly above the state union average. The school !>oard 
aeewt to believe that all local students simply should attend the local high 
achool. On occasion, presented with a very strong argument, it has relented, but 
siore co««only it vill deny appeals. The state Board of Education has upheld the 
denials. 

St. Johnabury, nine miles from Lyndon, has the opposite policy. Rather than 
designating St. Johnsbury Acadesiy as the official high school, the authorities 
allow partnta to choose any approved achool. But of the 419 high-school -age stu- 
dents in the dlatrlct last year, 401 did attend St. Johnsbury Academy. Seventeen 
choae other r.^arby achooU; only one atudent attended private school away from the 
arta (in Connecticut). Since St. Johnsbury Academy's tuition la $465 above the 
atate union average end the district chooses to pay the entire tuition, one would 
think that taxpayer prtasure would encourage pare..t3 to select alternative schools 
—but this does not aeem to t>c the case. St. Johnsbury Academy, with an excellent 
acholastlc ani^ athletic reputation, has long been the preferred choice of local 
parents. It alao has a boardUig department for approximately 40 students. 

The Kanchester-Doraet area, where the Torregrosaas live, has a relatively 
high-Income, well-educatrd population, famous for expensive sumner homes and coun- 
try cluba. According to atate xecords, the two towns together had 344 high school 
pupils uat year. Of these, 299 attended Burr and Burton Seminary, a nons*ctarlan 
private academy located In Manchester. TT^ree attended public high schools in Ver- 
mont or nearby New York. Seventeen ci^ose private schools elsewhere in Vermont. 
The remaining 15 attended out-of-atate private schools from Will lips Exeter to 
Uwrcncevlllc to Hlaa Porter's School. One of then ranged as fsr afield aa tetchum 
School In Idaho. To each achool the Manchester Dorset school district supplied a 
check for $2,480.20, the state -designated average for 1982-83. This covered 25- 
35 percent of the tuition, room, and board costs for such hlgh-clasa private acad- 
emic. Partnts, of course, made up the difference, 

Barre Town, a blue-collar rural area surrounding industrial Barre City and 
Vermont 'a famous granite quarrKs, presents an entirely different picture. Of the 
594 high school pupils In Barre Town last year, 521 attended public high achool In 
Barre City. Another 72 went to public high schools In nearby towns, presumably 





391 



for s^ofCfAP^ical rciisons. Only onf went to a privAtc secondary school in a nearby 



There ii an inportant limitation on the voucher system in Vcrnont . raymrnts 
can he made on\y to noniectarian private schools approved by Vermont's Dcpartncnt 
of Education. This nt once leaves out the state's three Catholic hich schools .nd 
one fundawental V«t Christian school. The department rnaintain» a list of approved 
schools, which includea most of the established private academies in New YorK and 
New England. When parents propose to send a child to a school not on the list, the 
dtpartMtnt will invest igate. Fot well-established schools, a call to the depart- 
s»«nt of education \n the other atate may suffice. In some caaes the Vermont de* 
partwent will dispatch a field invtstigator. According to department officials, 
in one recent case the school was not approved, and the parents, informed of the 
reaaona* chose another private school. Ordinarily, there ia some presunption that 
parenta wh(^ can ante up IS, 000 above the value of a voucher should have some idea 
of what they are buying. 

My owt, town of Kirby, population 285, i* one of about 25 Vermont towns ..lat 
has a voucher ayatcm for all C^m^v, not just for high school Since 1978, tax- 
payers have paid the full tuition for Kirby 's grade-school children to attend school 
in adjacent towns (and at least vhe state union {yvnaee for high-school pupils). 
The town continues to pay for two school buses to transport nost of its pupils 
to the schools of their choice, although aome must atrange their own transporta- 
tion. 

Anong the available schools ia Ani\a HcClaughi y ' s . Three years a^o a private 
grade school in Newark, 18 miles fiom Krby. closed its doors when the proprietor 
decided to take a sabbatical. Some of the suddenly unemploye'l teachers and the par- 
ents of the pupila founded Riveraide Schcol . located on the rirby side of nearby 
Lyndon. The school offers inst.uction in grades 5-8. emphasizinK literacy, the 
mastery of traditional subject »attcr("social studies" has been banned). French and 
Latin, environmental appreciation, and coni^uter knowledge. In contrast wi*h most 
public middle schools, three of its six teachers hold degrees from Yale, H rvard, 
and the Sorbonne. 

While Vermonters, unbeknownst to the rest of America, have been carry on 
their voucher*like tradition* a debate ab'.;ut vouchers has been part of a growing 
movement in the country to change public polic/ so that more parents will have a 
meaningful clK>ice about their children's education. The reason for »his novement . 
as liarvard law professor Charles Fried aptly suJMnarired recent 1» in the New Repub - 
IJic, is that "many individuals are deeply dissatisfied with the public education 
system and the network of union and political alliances that make it particularly 
hard to change ," 



town< 
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VOUCHERS FOR HOUSING AND HEALTH CAREt WHY NOT FOR EDUCATION? 



By Roy Lechtreck* 



There are governmental! y provided vouchers for housing and they have be^n pro- 
posed for medical care. Why not vouchers for education? 

Housing Vouchers 

For over two decades many authorities have advocated that vouchers be used to 
pr'-iote diversity and competition In the field of education. Critics of the voucher 
plan have protested that education vouchers would be uneconomical, unfair to minor- 
ities » and un-American. Vouchers may be Imperfect, but opponents have blocked any 
true debate and testing of their worth. 

Vouchers for hout.ing have been In existence for a decade! ^A book has .."'cently 
been published explaining how the housing voucher system works. This book "chron- 
icles the conduct and results of one of the most amlbltlous social experiments ever 
undertaken! The Experimental Housing Allowance Program (EHAP), an eleven-yea* ef- 
fort to provide direct cash sublsldes to low-income households to assist theri in 
obtaining adequat** housing. Launched by the Department of Housing and Urban Devel- 
opment In 1970... this landmark experlicent reached over 25,000 people In twe?ve 
cities — at a cost of $160 million." 

Professor Eugene Smolensky, Department of Economics and Director, Institute 
for Research on Poverty, University of Wisconsin, characterizes the housi ig voucher 
plan as "a bold experiment with dlstr'^^slng results for proponents of helping the 
poor with goods rather than money. The picture that emerges of the poor as savvy 
spenders Is especially noteworthy." Edward W. Brooke, Chairperson, National Low 
Income Housing Coalition, spys, "As the chief legislative sponsor of the Experi- 
mental Housing Allowance Program, It Is heartening to see the evidence of Its value." 

Health Care Vouchers 

In the August, 1981, Issue of The Hastings Center Report , there are two articles 
on vouchers In the field of health. One artlclci entitled, "Health Care Vouchers 
and the Rhetoric of Tqulty," Is written by John D. Arras of the State University of 
New York (Purchase) and t!ie Honteflore Hospital In the Bronx. The other article, 
"The Small but Crucial Role of Health Care Vouchers," Is by Loren E. Lomasky of the 
University of Hlnneaota (Duluth). 

Professor Lomasky's arguments for medical vouchers are very s^-nllar to the ar- 
guments used by advocates of vouchers for education and housing. "The twc major 
functions of health cere vouchers are," he writes, "first, to provide the poor with 
the means to avail themselves of medical services they could not otherwise afford; 
and second, to allow persons to choose health care providers and services for them - 
selves rather than have them Imposed by be ilgnly (or othe.-<lse) Intentloned govern- 
mental functionaries." 



^Professor of Political Science, Hontevallo University, Hontevallo, Alabama. 

^Raymond J. Struyk and Marc Dendlck, Jr., eds. Housing Vouchers fcr the Poor 
Washington, D.C.i The Urban Institute P.^ss, 1981. 
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VOUCHERS I A PASSPORT TO BETTER SCHOOLS FOR BLACKS** 
By Halter Hill lams* 

Public education Is In shambl^^s-partlcularly that delivered to blacks. Meaning- 
ful measures to Improve It, such as educational vouchers or tultlon-tax credits, are 
roundly denounced as racist, elltlat, and antl-educatlon by the educational establish- 
ment ard Its patrons. They reason that poor blacks would be hurt by anvthlng threat- 
ening the established education monopoly, 

The National Center for Neighborhood Enterprise, with headquarters In Hashlngtop, 
D.C., and directed by Robert Woodson, Is engaged In work that reveals the self-serving 
arguments of the educational establishment, 

The NONE has Identified more than 250 Independent black, hlspanlc, American Indian, 
and Asian schools. Most are In Inner-clty, low-Income neighborhoods. Enrollment ranges 
from 22 to 800 students.^ They have an open-door policy and require In-house or stand- 
ardized testing for placement. The term of enrollment ranges from two to seven years. 
Graduates go on to other private schools or to specialized and selective public high 
achools. Most of the neighborhood schools receive most of tt.elr Income from tuitions, 
r^i^^hir'* ^"""^.^^^^ '° P,000 a year. Additional Income Is derived from foundations, 
churches, community organizations and parental fund-raising, 

hv ambition of poor parents to protect their children from destruction 
by public achools has produced notable successes. That's remarkable, considering the 
fact that, according to the April 27 Washington Post , a student-teacher In a Virginia 
classroom couldn't spell Novemher, vnrRinia 



era, 
cases 

tuition. 



Contrary to claims b> the education establishment and Its dupes among black "lead- 
' "ho attend these schools are neither rich nor middle-class In most 

55. They are children of worklna 



.»«cn^o WHO aiienu mesc scnoois are neither rich nor middle-class In most 
They are children of working parents, some of whom work at two jobs to pay the 

.^v.^^*''^ *'°°^'<>"'%|;CNE report on black Independent schools proves poor people can. 
given a change, provide their own solutions to educational problems, *^ *^ *^ 



*Profes8or of Economics, George Mason University. 
**From The Washington Times (June 8, 198^). 
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BENEFITS OF EDUCATION VOUCHERS AND SOME MYTHS CONCERNING THEM 
By Robert J. Wittmann* 
A<»riffi. iNonofir*: of a voucher sv&tem are the following: 

p"e«s and students r^Jd ha^e real freedo^^LSllS- <"^»«'"^ ^''^ 
^^e T.:":»°of':d"a;f;n ava.UMe for all would ..prove due to the .onpot.t.on 
'"° ^»erL^":t:: :yst::s^ :ould ^e afforded their due respect by sovernnent. As 
sor,e have argued, the maintenance of religious neutrality in government-controlled 

graiton by choice Polls show that the public supports voluntary integration as 
strongly as it rejects compulsory basing; ^ ,hey prevent the 

Vouchers could save taxpayers hundreds of millions °^^^°^if" ; . ... ^^^^ 

^hiftinr of a large number of private school children to the public schools, and even 
^ieU they encourage more parents to use private schools since the latter are gener- 
ally much more economical than public schoois. h>»rrp<r uinners 

Teachers would benefit. According to John Coons: •"Perhaps the biggest winners 
in t he new ystel would be teachers. Families favor schools that 

«5 on teaching, not administration. Teachers would also at last be in ? solid econ 
omic position t; start their own schools, and financial institutions would have reason 
to back them." 

(This list IS by no means exhaustive.) 

Myths Corcerning Education Voucher s Answered 

I will briefly address a few of the myths concerning effects of education vouchers: 

Myth 01: State aid to religious education by means of vouchers would violate our 
federal Constitution. What this argument ignores is that vouchers "/^^ >; 
awarded to the parents, not to institutions, so that any ^^^^^^ 
not a primary result of such a system. Other constitutional tests, such as excessive 
enLng?e^^' can be met by simply respecting the institutional integrity of our fine 
private religious schools in this state. 

Myth n: Any form of educational freedom legislation, including vouchers, would 
destroy public schools. Not only is this argument an indication of 
part of public school personnel as to the quality of their educational Pe^f°^^""* 
but it IS simply not empirically true. In every Western democracy which T^rotecis 
educational freedom (as most of them do), public schools continue to exist and flour- 
ish. 

Myth ^;3: A voucher system would accentuate tendencies toward segregation based 
on race or income. Such an argument ignores the fact that private religious schools 
are more integrated than public schools on the whole, according to the research ot 
distinguished educational scholars such as James Coleman, and would probably become 
even nvorc so. Voucher advocates have also proven their desire to address such con- 
cerns by drafting their proposals to conform to federal civil rights statutes, 
should a voucher system become a backdoor means for the state to control or ex 
sively regulate non- government educaticn. 

• Associate Director, Thomas J. White Foundation, St. Louis, MO. 



Nor 



389 



395 



45 

A PLEA FOR VOUCHERS IN BRITAIN 
By Marjorie Scldon 

Can a parent be confident that his child will not reproach him in future years 
for leaving him in an inefficient or an unhappy school? 

It could happen because west parents are not insisting on their ability to choose 
or chance their children's schools. 

Should teachers* unions in Scotland be heeded when they press for the /imalgama- 
tion of Catholic with other schools on the grounds that selective religious education 
is harmful to the career prospects of teachers? Should the Council for the Advance- 
went of State Education be taken seriously when it advocates universal comprehensive 
schooling and an outlawing of independent schools? Should the governors of a school 
be able to make decisions which must be accepted by all parents because they can't 
renove their children from a school if they don't like the way the school is run? 

In loco parentis was a popular phrase a hundred years ago. Then it meant that 
parenta. often "exiled- in far-off corners of the Empire, could delegate their paren- 
tal duties to chosen schoolnasters. Today parents arc obliged to delegate important 
decisions affecting their children's education to the politicans and bureaucrats. 
The latter are "in the place of parents" — in loco parentis . 

Few would agree that this is the natural order of things i or that, because it is 
so» it must remain so, But unless there is a reversal, "parental choice" is non- 
existent. 

Tne "great educational debate" continues, but serious educational problems remain. 
At the root of then is the fact that state education is a service run more in the 
interests of the producers than in those of the consumers. 

Harsh words, and they will be indignantly denied. But consider the facts. 
Have the plans, or rather the dreams, of activist politicians, psychologists, educa- 
tionists and teachers brought the benefits they claimed? Comprehensive schools, open- 
plan schools, "banded" schools, sixth form colleges, tinkering with the examination 
system - have they justified all the cerebration and discussion, as well as the ex- 
pense to the taxpayer? Yet the plans and the dreads wax and wane not. 

The mechanism of educational change lies ready to be used. This is called the 
"education voucher," and it can be described in terms as simple as tnose used by Tom 
Paine*in 1791 when he said that some taxes should be returned to the working man so 
that he could buy schooling for his children. So today a voucher would give each par- 
ent his child's share of the costs of state education to be used at a preferred 
school. T^e option of an independent school should be included to overcome bureau- 
cratic lethargy and to give parents on all levels of Income and from all social 
classes access to schools of their choice. 

We would then seej 

i. Competition between state schools for pupils, 

11, Competition between state and private schools for pupils, 

ill. An Inducement to private schools to expand In rumber and variety, 

Iv, An Inducement to private schools to keep fees low, 

V, Accountability of educators to parents, 

vl. The demise of unpopular schools. 



*The Rights of Man , 
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There are thosei of all parties, who tJank that consurcrisp can br confined to 
the supermarket and the travel agent. This crnnot possibly be. Tlie \oucher uould 
be a gentler way of introducing long overdue changes th;\n Darchmp, parents and stri- 
king ratepayers. 

Many teachers in state schools are miserable. Disruptive pupils, absence of 
discipline, lack of adequate textbooks, harrasstnent by union officials who nay ordor 
action which teachers find personally abhorrent are among roasons sore would UKe to 
leave the profession or teach in private schools. 

We have gone some distance in Britain towards organizing experiments in voucher 
financing with the publication, last year, of an investigation into the fe.-Mbility 
of a voucher experiment by the courageous Kent County Council.* 

One of their most significant findings related to reasons f.iven by the inter- 
viewed parents for wanting to change their children's schools. 7U said they would 
want a transfer if standards seemed to be failing, 20*^ if the school were larger than 
1000 pupils. On the other hand, 972 said they would not want to transfer i. discipline 
became stricter. 

72X of all parents wanted the option of the private school ovon if they didn t 
want to use U themselves. About lOX of all parents indicated an intention to trans- 
fer t.ieir children,, the greater number froir secondary schools. 

Response from teachers was inhibited by strident attempts by teachers ' unions to 
influence replies. But of those teachers who answered a questionnaire, 50-i said that 
details of teachers' experience should be withheld from parents and SU thought that 
the results of children's standardized tests should be givrn to parents only if thoy 
asked; while 132 thought they should be withheld altogether. 

Thic attitude of teachers justifies the contention that public education is To> 
day run more for the producer than for the consumer. If it were not so, uould offi- 
cials at a Union Conference last year have asked for the withdrawal of a Resolution 
urging the lowering of the school leaving age because it would nean thr employment of 
fewer teachers? 

The Institute of Econo.nic Affairs has just produced a study which confirms 
their previous findings in 1965 and 1970 that preferences for private education (and 
private health) have been suppressed. Their new evidence is that if parents had vou- 
chers even of only two-thirds of average s- aool costs, the demand for private school- 
ing would have risen f.om an estimated 302 in 1965 to 51% in 1978. Of course, if the 
voucher had been worth three-thirds, the increase in demand would have been larger. 
And as a country we would actually be spending millions more on the education of our 
children than we do now because the private Purse would add to the public purse 

Although open enrollment or voucher options between state schools would be an 
enormous step forward in the achievement of consumer-oriented schools, the exclusion 
of private schools would be a pit at a time when it is essential to pull the country 
out of the doldrums. The record of the private schools in helping average children 
to pass e.ams and become professional people, administratois and SKillcd technicians 
IS much better than the achievements of the state sector with children of similar 
ability. It would make sense to expand the prirate sector and make it available to 
many more children. 



" Education Vouchers in Kent . K.E.C. (Maidstone). 
^ ■'•Qvev -ruled on Welfare, Harris and Seldon, I.T A. 
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A PLEA FOR SUPPLY-SIDE COMPETITION AND VOUCHERS IN JAPAN"* 
By Sakaiya Talchi ' *^ 

At no other time in history have such massive amounts of rronoy been spent on 
education. Nor has the number of people directly involved in ocucation over been as 
high as it is now. Never betore has education been the subject of such widespread 
debate or regarded with such deep concern and misgivirgs. Despite the unprecedented 
amounts of money, human resources, and thought being investod in education today, 
sonething is wrong. In fact, n.any aspects of education in Japen are steadily deter- 
iorating, and there is a growing danger of continued deteriorition. 

Letting the good drive out the bad 

Japan maintained consistently high economic growth rates in the postwar years. 
The income level of its citizens rose, and ronarkablo advances were made in the qual- 
ity and technological standard of Japanese products. While a number of problems re- 
main, it is fair 'o say that as far as the economy is concerned, Japan has been suc- 
cessful. This economic success was the product of a system of free compelt it ion, 
under which efficient enterprises grew, superior products found widespread market^;, 
and superior tech!iology was enthusiastically acquired. 

On the whole, the principle that superior products drive out inferior products 
still operates on the economic plane, thanks to the survival of a competitive system 
that permits the transfer of production factors and changes in market share anong 
companies. But the superior can only drive out the inferior in an environment of 
free competition in which 'people are at liberty to select the superior. The system 
does not function efficiently in socialist planned economies, which are character- 
ized by overall restrictions on free competition. Even now, 38 years after World 
War II, such economies are still plagued by shortages of quality consumer goods and 
foodstuffs, and service industries are underdeveloped. 

There are important lessons to be learned here with regard tc medicine,^ health 
insurance, and other aspects of social welfare policy. Even more vital, however, is 
ti»e bearing on education. Only by introducing the principle of conpetition into the 
schools is It possible to encourage the spread of superior education and the elimin- 
ation of inferior education. 

In a healthy economy, competition is always conducted on ttie side of the seller, 
the supplier. When economists use the term competition , it is assumed that they ere 
referring to supply-side competition. Competition on th** demand rather than the sup- 
ply side indicates an extremely unhealthy economy. Under normal circumstances a 
number of manufacturers produce the same product,, such as televisions, and compete for 
sales, with consumers selecting freely from among the range of products available. 
It would be highly abnormal and undesirabl - if te'evision manufacturers were assured 
of being able to sell their products at hifth prices, with consumers having to com- 
pete for a place in line or take a competence test before being able to buy sets. 

If we transfer this concept to the field of education, it is ohvious that compe- 
tition should exi:. on the supply side, that is, teachers and school administrators, 
and that st idents and their parents, the consumers, should have freedom of choice. 
But most contemporary Japanese educators arc preoccupied with the concept of compe- 
tition at the consumer (student) level in the form of entrance examinations, and are 
unable even to conceive of competition among the suppliers of education, namely, 
teachers and school administrators. They seem to regard as quite natural this ab- 
normal situation whereby the suppliers are able to sell all they can produce at pre- 
mium prices while consumers are forced to compete desperately. What is more, teach- 
ers, school administrators and most commentators on education apparently defend this 
situation. 

^From Japan Echo , XI, No. 2 (198^), pp. 38-44. 
<^*Graduated from the University f Tokyo, has been an MITI official and is now 
a writer and social commentator. 
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I have never heard of a case where the teaching staff of a public school has been 
reduced or replaced because the school was regarded ;is unsatisfactory by its stu- 
dents and their parents. A public school Is closed or reduced m size only when 
there is an extreme decline In the population of th^ district it serves, which tn<»ans 
that Its teachers and administrators never have to worry about their performance 
having any repercussions on their school. 

With a situation like this prevailing at the high school level, it is hardly 
surprising to find a total lack of competition on the supply side at the elementary 
and middle school levels. The consumers of education, the students, are assigned to 
schools according to residential zone. 

Violence in schools, a consumer revolt 

This IS a frighten ing system. What would happen if the government agencies m 
charge of economic affairs tried to implement similar policies' What If, for example, 
the Ministry of International Trade and Industry suddenly developed a theory calling 
for the elimination of differentials among corporations and started to assign consu- 
mers to the various television manufacturers according to the size of each company's 
facilities, at the same time making it illegal to buy other manufacturers' products'^ 

Under such a system consumers would be assigned solely on the basis of the man- 
ufacturer's capacity. Irrespective of the quality of the company's managers, workers 
or technology, just as students are allocated to schools solely on the basis of class- 
room capacity. Some consumers would naturally receive faulty sets, while others 
would be forced to wait months for do livery. There would also be shortages of parts 
because of absenteeism. Even so, consumers would be denied the right to complain 
and would have no alternative but to buy the television sets allocated to them at 
the price specified. 

The consumers of education are younger,, and therefore more submissive, than the 
consumers of television sets. However, the abuses have continued for decades, and 
even these youthful consumers have finally begun to grow restive. This has been man- 
ifested at some middle schools In the destruction of school property and attacks on 
teachers. The phenomenon of violence In schools Is a consumer revolt against an ed- 
ucation system that denies freedom of choice. 

Trust consumers' intelligence 

The best way to bring about a fundamental Improvement m the quality of educa- 
tion IS to create a system under which inferior education is forced out of the market 
by superior education. This can be accomplished only by Introducing the principle 
of competition on the supply side,, represented by teachers and school administrators, 
and providing the consumers, students and their parents with freedom of choice. 

The current system of allocating students compulsorlly to schools by district 
served a useful purpose in times when education was not as widely availahle as now. 
This IS analogous with the necessity for rationing goods In the immediate postwar 
years because of the extreme shortages that prevailed. Now, though, education is 
highly accessible. No parents begrudge their children an education, and It Is al- 
most unheard of for children to be denied the opportunity to attend school because 
of economic hardship. I doubt that there has been a single case In the last 10 years 
In Which a student qualified to enter the elite University of Tokyo or Kyoto Univer- 
sity has forgone matriculation for lack of funds. 
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simply because there are localities where a choico is not available. 

A second, and more significant, counterarRument is based on the fear that schools 
with a good recovd of success in preparing students for examinations for the next 
level of education will be swamped with students, encouracing some institutions to 
accept numbers several times higher than they can accommodate. Fventually these 
schools would become unable to provide adequate instruction. This argument sounds 
reasonable at first, but on closer Inspection it is ? . insult to consumers. 

If a school enjoys a good reputation and attracts a large number of students, the 
overcrowding problem can be solvsd through a rapid expansion of the school's facil- 
ities. Schools that cannot attract students because of a poor rpputation would shrink 
in size or close their doors. This would leave surplus facilities that could be ab- 
sorbed by the successful Institutions and used as br.inch schools. A school Is not a 
collection of buildings but a system of educational functions. Even a branch school 
can attract students provided that It offers a high standard of education. This has 
already been proved by private schools and after-hours cram schools. The result would 
be more good education and less bad education. 

Of course, the educational standard of even the best school would eventually 
deteriorate If It were to follow a course of indiscriminate expansion and branch- 
school proliferation. The school would then cease to attract students m such large 
numbers and would stop expanding, having achieved a balance between supply and demand. 
I doubt that a school's current reputation and past achievements would be sufficient 
to ensure a continued Influx of students Into overcrowded classrooms. I credit 
Japan's educational consumers with more Intelligence. 

A third counterargument Is that schools, faced with the need to attract students, 
would concentrate solely on cramming for examinations at the expense of character 
formation and cultural education. This certainly appears to be the case as things 
stand at present, but this argument too is an insult to consumers of education. 

I do not deny that many students are eager to enter thr most prestigious univer- 
sities to Improve their chances of employment by major corporations, and it is cer- 
tainly true that the competition for places m these universities is more intense 
than it should be. But when we examine the reasons for this situation,^ we find that 
the main factor Is the lack of alternative educational Institutions capable of pro- 
viding abilities and qualifications acceptable to society. 

In fact, In addition to universities with a good record in placing graduates m 
leading companies, students are eager to enter specialized universities that arc 
highly respected In their ovn fields. Competition for places at the leading music and 
art colleges is stlffer than that for entrance to the University of Tokyo. Unfortu- 
nately, authoritative Institutions of this type exist in only a few fields at pres- 
ent, so the majority of ordinary students arc forced to seek places at universities 
that offer good emploj^nt prospects. 



My views are likely to elicit three counterarguments from educators. First, they 
will maintain that while a choice of schools may be possible In urban areas, In some 
rural areas there Is only one middle school within commuting distance. This Is cer- 
tainly true, but by the same token there are many rural districts with only one re- 
tailer of television sets. Or If the local television retailer Is not the best 
choice for an analogy-for some people may travel to another town to ^uy a televi- 
sion set— what about the local fish market or undertaker? I find it extremely un- 
reasonable to advocate limiting the freedom of choice of consumers throughout Japan 
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If middle and high schools offered courses that nllowotl students to acquire 
tlrst-rate skIIIs and qualifications In various professional fiolds, such schools 
would doubtless attract large numbers of applicants If School A wore known for phys- 
ical education, School B for UnRuage teaching, and School C for design, they would 
be flooded with applicants. The result would be an increase in socially respected 
••elite tracks." 

The Introduction of free competition into schools would no doubt necessitate 
efforts to attract students by offering unique options. This would Uad to the de- 
velopment of diversified supply in response to diversified denand. 




Schools arc only part of education 

The present education system stifles competition amonp. the supplieis and pro- 
vides extremely stringent prohibitions against individual schools' developing unique 
features. This approach Is based on the philosophy that elementary, middle and high 
schools exist to foster the development of "average" citlrens. 

That Is why schools always Insist that students take additional Instruction In 
their weakest subjects. A student who shows a flair for mathematics but performs 
poorly In Japanese-language classes will be advised not to work any harder on mathe- 
matics but to concentrate on language. Similarly, a promising athlete who scores 
poorly In mathematics will be dragooned l:>to supplementary math classes and forced to 
spend loss time training on the athletic field. 

This policy appears to be based on pure kindness and an enthusiasm for education, 
but In reality It Is extremely cruel. Despite the n.itural human aversion for activ- 
ities for Which one has little aptitude, the schools torce children to do unpleasant 
tasks and c nfront their own shortcomings for prolonged periods. As a result, chil- 
dren begin to dislike school and even studying and eventually lose all self-confi- 
dence. This force-feeding Is attributable to the schools* single-minded preoccupation 
w.th the production of average citizens who are able to psss any subject but have no 
special talents. 

A Japanese proverb states that a person who is accomplished in one field can 
turn his or her hand to anything. When people are encouragod to develop skills in 
the fields for which they show the most aptitude, their achievements in these areas 
enhance their self-confidence, school becomes fun, and they are motivated to work 
harder at other subjects. At the least., a sense of achievement enables students to 
recognize themselves as being outstanding In a particular subject. 
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B00< REVIEWS 



Three reviews of Coons dtid Sugarman's Fducatior by C?.o>co i 

Education by Choicet The Case for Family Control , ^.y John F f ors and Stophm D. 
Suearman (Berkeley, CA, 9^720, Unl ersjty of CaUfornla Pi. 55, 1978), pp. iU3 10.95. 



Some people have difficulty separating fantasy from reality, ar.d some of t ,esc 
people write books. Fducatlon by Choice presses the posltUN "tha». ^ *ier ^v-ucation 
would result If parents and children had a greater opportunity for ed'jca'.icnr 1 
choice." Its authors are up the same creok ns Milton Fricdiran, Christophor icncks, 
and Mario Fanllnl. Their problem Is that what Is rssontUlly a good jdea los?s cred- 
ibility when the case Is overstated. Dlsparuy In ediir.it jon.il luallty is i. cor- 
i.?cted simply by giving parents a choice. Nor Is the statement "Ther? Is ' American 
ethic" defensible. Coons and Sugarman fail to recognize that the historical ethos 
In American education has separated our nation from most other counti it^ of the world. 
They also seem to be unaware of current trends to strengthen that ethos. Today we 
are moving away from relativism and pluralism, not toward them. The American people 
have had enough of "relevant" courses and educational smorgasbords . As John Gardner 
says, America would be better "If all the warring factions In our national life r^-c- 
ognlzed that we have some shared purposes," 

This Initial criticism of the book should not Imply thxt the entire volume is a 
wasteland. There Is much In Fducatlon by Choice that Is productive and helpfyl. 
Further, the authors present their case In readable fashion, a pleasant change froir 
professorial marching bands. Clans and Sugarman should be read by both critics ^nc 
adherents, who In the end have the same objective i high-quality education for the 
children of our nation. 

Here Is the authors' argument! In Its vision of Individual r»unan perfection, 
America Is a virtual menagerie. The family Is In the best position to make cduci- 
tlonal choices within tne menagerie. To further these choices. Coons and Sugarman 
offer and examine four financial models stpjwtilng from "ogal Italian roots." They 
would set up financial subsidies or scholarships for every child, so that each family 
could make educational choices leading to equity and fairness. Amid perplexity, they 
s«y» each family must have the economic force to select a proper education for Its 
children. This Is the focus of the book. It is also the focus of a proposed refer- 
endum In California thai Is il5;ely to get the necessary petition signatures for the 
1980 ballot.* 

Coons and Sugarman differ from those who wish to aholish schools (llllch), pro- 
mote vouchers (Jencks), or establish schools of choice (Fnntlnl). What they want Is 
an experiment in which each child receives a subsidy, to be spent on an educational 
program selected by the parents. Competitive forces would then take over to pro- 
duce enough variety to meet every need, when tr.insforred from n theoretical nodel 
to the world of reality, the problems are legion. Her*' are a few: 

1. How do we equate dollars and necd'> Do we give a normal child $2,000 and an 
autistic child $2S,000? 

2. How do we determine an equitable subsidy for each child? 



'Xevlei. #1 : 



t. »■ _wc 1 »w 



By Supt. i>onald Thomas 
Superintendent of Schools,, Sal. Lake Cf 



*Not so. 
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3. How do we crtaDlish quality control for schools tli.it receive the subsidy's'' 

A. How can we justify freater diversity when the society is mo\inp, toward nore 
consensus^ 

5. Vhere is the evidence that the public schools have not setved us well? 

This book makes an cxtrernely important statement in Ct«apter 5, "Autonomy as the 
Coal I A Personal View." The authors declare that the basi- purpose of education Is 
"to achieve the highest degree of mental and noral sel f-deter.«inat ion and sensitiv- 
ity which circumstance permits." Then they make the mistake of saying that such a 
condition can only be achieved by establishing education by choice--a shallow pro- 
cess for Such a notable gc«l. 

Mental and moral self-determination and sensitivity Are achieved by hard work* 
rigorous demands on one's abilities* and astute uSo of one's opportunities They 
are achieved through the totality of human existence, not by choice in one area. 
They are an accumulation of one s whole life, in and out of school. To i)resume 
that there is a strong causal link between having a choice of schools and the de- 
velopment of one*s mental and moiral qualities and sensitivity is simplistic and 
superficial . 

Education by Choice assumes too much and presupposes that schools do more than 
they realty do. Education is more comprehensive than public schools, and choice 
already exists In most of the arenas where children and adults lo.irn. American pub- 
lic schools have a limited function in educating the young--and they .-\re still the 
best system devised by any country. They are not perfect, of course, but creating 
more diversity among schools in an already diverse society could only lead to greater 
confusion and conflict. 

This book promotes an idea whose time has passed. The American people yearn for 
consensus and security in a tine of transition and str^iin, Mad it been written in 
1973 instead of 197B, Education by Choice would ha\e bem a best seller. Today it 
is useful as a credit toward advancement to the rank of full professor. 

Review ft2; A Repl> to the Thomas Review 

fly Professor Roy I^chtrock'*^ 

The vitriolic attack on independent schools by the public school rstobl ishmrnt 
leaves one wondering if the opposition has so few arguments that they can only rrsort 
to invective. The concluding paragraph of the prect-ding review by Supl . Thomas makes 
the snide comment that the book is useless except for credit "toward adv.-)nccmi'nt to 
the rank of full professor." The author of the review is listed in the April, 1979, 
issue of Phi Delta Kappan as the superintendent of schools in Salt Uike City, and an 
editorial consultant of the Ragazine which bills itsulf as the "journal of the pro- 
fessional fraternity in education." He also wrote a few other reviews and aiti<les 
ioT the journal's Volume 60 (1978-1979). Hence, he must he considered a nmber of 
the educational bureaucracy, and not dismissed as just another clerk defending his 
turf, to whom nobody listens. 

In the first paragraph of the review, Thomas condemnsy Coons and Sugarman for 



'Professor of Political Science, University oi Homevallo. 
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believing in pluralis«. Thon«is contend* th.t thoro is .n "MstoricM othos" in Anor- 
ican education that separates our nation fton nost other countrio, m the wotld 
Apparently he thinks that it is self-evident th.t this diff.ronro oxi.t, .nd i^roo*: 
Of course, he Ignores the legal protection .afforded plur.ili.n in Fierce , \oder, Bar- 
J£tie. TinKer. and many other Suprerie Court c...o5. The h)r,»> roorrh^reFTTT^dlT" 
nrol ho^^^'v ? ''''' orthodox creed on its Mudont,. Schools should 

clu!?r^i r "<^^<^'"^y ^ »t«hle society, hut .inro til. i^ done in oth.r 

countries as well, Thomas obviously wants the schooU hore to do ^rr. Would it be 
Improper to suggest this slacks of brainwashing'' Who i. tho korpot of this ethos"* 
If war Is too important to be l.*ft to the generals, ido., aro too inport.nt to be 
left to school superintendents! 

Me ridicules the argument of Coons and Sug.irn.in by ^ayinp. thM thoy beliovo that 
the family is in the best position to nako oducation.il choices „nhin the men;ip- 
erle. It seenis that he feels that children ate littlo nninals and that only the 
experts have the right to try to tame thon' "Monagorie" i^ h,s word, not mnc! 

This expert then tells us thaJ thrro aro m loaM fivr nuoM ions Fdudtion Bv 
Choice docs not answer. The third i,, -llow do wo o,tM,U.h quality c^^^^TT^lsT^ 
school, that receive the suhsldies7" Oood q.ction. .M.ow ,1 oMabUsh^uIuty 
controls for public schools that alroa<ly rrroivo our tax doMats'" is a still bottor 
one. Anyone Who thinks ghetto schools and schools in the ola.-k bolt havo nuch qual- 
ity Inside them surMy ;s living on anothor planrt . And 1 could n.w n,.nV suburL 
schools that are alPWst as bad. suourn.^n 

The fourth -question" is -How can wo justify gteater diversity when iho society 
Is moving toward nK,re consensus'" But what is educated person anyway^ A confor- 
ini:.t? One who never questions what those in authority tell hir, Ono who nover 
dreans and thus can never work for a bettor socioty- And tho very demnd for „ore 
and nore Independent schools proves that wo oro not novinr. towards „oro consensus. 

The fifth "question- is Just plain appalling. "Where," Thonas ..sks, "is the 
evidence that the public schools have not serveC us wolP" When our country is con- 
s an ly setting new records in DCntal illness, divorce, and crine. when we have in- 
f!« To'"f J''"'' ?r'K' ">'^n there is an enet gy and pollution prob- 

er, wl.en the country has lost ground to Comnunisn m a torrific rote. Now can Lo- 
one clain, our schools work? Reports on tho prosent inadoquacy of o.r public .ch^s 
.re legion These things neej not have ha„poned. and M is narrou-.,„Sod o ay t h!t 
^Mni; or " r.s^---mU^y for those evonts. If school, ate not to na c i 

K ? P^*^^**-"' "»'y »^*ve then' J„,t to lot the parents be free of 

their children for six or seven hours a d.iy' 

Consistency, of course, is not sonething to bo found in Thorias- revieu. In the 
second-last paragraph he says our society is divotse aftor donying it ear)ior ind 
the llr."^ P-agraph he says public schools havo "a li.itod function in e uc ti^f 
people Who Choose independent schools obviously want tho schools to h.ve ar. i.por^ 
to waste. But the Salt Lake City superintondont . .^pparontly. ,s not roallv con- 



Roviow /<3. About tli*^ Book 
By Daniel 1) McCarry 
This well-written scholarly work advocates state jirovition of tuition vouchers 
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u««ble In public or prWatr schools of family choice. A cofftprv-henslve . prrauasivr 
•xplanatlon and argument for the sort of voucher! that «re currently being protnoted 
by Coona and Sugarmn in California is presented. The authors are Prof%?55ors in t»>c 
Uw School of the University of California at Berkeley. Thry already have had con- 
aldrrable experience regarding the reforw of public financing of education, hoth in 
writing their book, Pr^ivate Wealth and Public Fducation (1970), and in arguing t^c 
famoua Serrano caae In California (1976), ^.losr decisions prohibited making spcrivJing 
for public education a function of wealth. A suimnary of high points of their presen- 
tation In Education by Choice follows! 

State financing of free choice In education has been advocated hy tnany thinkers. 
Including Thomas Paine, Adam Smith, John Stuart Hill, and more recently MUton Frled- 
, man, Jamea Coleman, Christopher Jencka, Henry Uvln, Denis Doyle, Stephen Arons, 
Theodore Slter, Philip t»Mten, and others. The paramount consideration ..n education 
ahould be the beat Interea, of the child. Rut the best interest of the child and the 
beat waya of achieving this are debatable both in general and in particular cases. 
In thla atate of uncertainty, the welfare of children la best promoted by family 
choice, since parents are for their children the "best daciders." One of the princi- 
pal purpoaea of education Is to produce an autonomous person. Autonomy is promoted 
by family choice, parent-teacher cooperation in the Instillation of moral valuea. and 
atudant part icl;»atlon in educational decisions. Democratic consensus is also promo- 
ted rather than Impeded by allowance of tuition vouchers. For democratic consensus 
concerns basics, such as individual freedom, rather than some sort of universal uni- 
fornicy, destructive of personal liberty. EvoIutlon.My theory also upholds variety 
aa an Inaurance for adaptations essential for survival and progress. While raciAl 
Integrstlon is secondary as compared to the best interests of children, the family 
choice of schools allowed by vouchers would promote volunt.^r> integration. A vviucher 
system also can and should i. :lude safeg^nrds designed to prevent sef.regat ion. 

InformAtion concerning alternative schools would be provided by the government or 
under government supervision, as well as furnished by the scSnols themselves. Private 
«s well as voluntary public schools would be eligible to receive vouchers. The gov- 
ernment could make available to participating schools abandoned public schools (whose 
number is Increasing) as well as provide loans for construction. Funds for ni.cessary 
transportation would also be provided as required. Teaching credentials would not be 
necessary. There could be state regulations concerning schuol environments and en- 
rollments. Tuition add-ons (above the state-provided vouchers) would be regulated, 
and the state would provide such add-ons for poorer families. 

The authors point out that there have been successful precedents for tuition 
vouchers. Among such are the C.I. Dill, state scholarships (and grants) for higher 
education, and state funding of the private education of handicapped children, etc. 
In an appendix a Model Constitutional Ancndnent foi family choice through initiative 
petition Is provided. 



Review of ; Blum, Virgil C.t Quest for Roli^ious Freedom (Milwaukrr, Wisconsin: 
Catholic l.eague for Religious and Civil Rir,t»ts, 1V8^). xi. 2^6 PP.. %^*.9b. 



In the preface and throughout the text of this battle-scarred little booK. ttie 
author scores the double-standard "democracy" of citizens uho ;<llow seculai -hunanj st ic 



By Brother Edmond C. Drouin, F.I.C. 
Walsh College, Canton. Ohio 
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values full expre««ion. but work to beat relir.itu^ infl«rncr into the jkubrturd narf.ln- 
alUy of /^rrican life. Quest for Relif.ious Frredon is a <ollrction of article* 
written for varioua publications. If the clash of arcs* rinRt thioup.h the text, it i» 
simply because the author penned each line in the din of battle. wonderinR why Cath- 
olics do not nore effectively orftani^e to defrpd their baxic freedoms as Jewish and 
Black citiaens are doinR. The book is 9 resoi^ndinp. call to action. 

Father 81«»*s topics run a wide Rarut , includinr.: (a) voices fron the fnedia and 
the political copsaunity, cheering uhen churchmen .hanpion popviLir raises oi when a 
Catholic presidential candidate answers the qv»estion5 of minister^, but yellinf. 
violation of the separation of church and state when Catliolu bi^t.opx express their 
views on natters affect ipf. the religious and »f»oral issvies of Aprrican life; (b: the 
constant organired support of groups like ACI.U and Americans Inued f<,t the Separa- 
tion of Church and State (and olhers) for public policies wJ.ir^h violate the most 
basic religious freedoms of citiiens who disagvee wiM. them; (< ; the ri ^represent a- 
tion of the abortion and edu».Jtion issues; (d) hostility toward the ques for fair- 
ness in school finance for stude.its atten'ling nor Rovernjncnt schoois; (v) the short 
shlrft given to freedom of religious expression in public schools; 'f) specific epi- 
sodes like Jiway Carter's promise to assist "nonpublic schools and hi? subsequent op- 
position to all assistance programs; (g) toe Inconsistency of Catriolic poli^ici*. 
who preach that they may not Impose their views on others, ^ut allow others to impose 
their View* on then and on the nation, and then even vote public ^un<1^ for set ic<9 
which violate the cop-science of a wide sector of the American pviMir. 

Uhcthcr or not one agrees wuh every argunent and every expre%Mon of ',he author, 
one cannot fail to »ealize the obvious: religious di* -*nination against Catholic- 
(and other religiously cormitted citirens) is fx)re widesj- . nd mote insidious 
than current superficial reporting reveals Ttie nation is oxerwhelningSy sen-si ivc 
to the claims of the secular Tcnscience, but it is often insensitive to the claims 
of the religious conscience. 

One vrctor runs through these efts.iys: those who fail to jp'mld the it rights 
shoulo not *.xj,ect too much from the magnificent general irat ions of ; lie Cons; i t ut ion . 
There are rights whic»i the nation does not gratuitously give {despite \i% piorcises); 
It yields then only to those who earn them through the pol it i< al process. Bfivnber 
women's suffrage, slavejy, j.icial dlstt ininat ion and the ^<hool huse^ lo: wht(h all 
parents ev<r)-he!e must p.iy, but vhich then thii<hen nay not ride to nongovrrnrvnt 
schools in many states father Blun leninds his teaders that t hr p!i<r of freedom 
continues to hi- ftetn.\I vsgUancr and artmn. 
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EDUCATIONAL FREEDOM 
20 Parkland, Glendale 
St. Louis,, HO 63122 



Dear Friend: 

Your subscription to Educational Freedom , if not already pjid, is earnesly soli- 
cited. Our "in-depth" periodical is concerned with researching, discussing, and 
elucidating various aspects of the educational freedom issue, particularly as the 
latter relates to the survival and welfare of independent,, non-governnental schools 
and colleges, and the rights of individuals and families to choose the kind of edu- 
cation they deem best. Respect for this freedom is essential for the continuation 
of many of our most precious rights and liberties, including freedom of thought and 
conounication, freedom of religion, parental and family rights, and personal liber- 
ties as opposed to governmental domination. 

Besides being asked to subscribe to Educational Freedom , you are invited to con- 
tribute to the Educational Freedom Foundation. The Foundation is entirely dependent 
on your contributions as recipients of Educational Freedom . In addition to subsidi- 
zing the publication of Educational Freedom , the Foundation supports various activi- 
ties that develop and disseminate iiiformation concerning educational freedom and ways 
of preserving it. The Foundation also contributes to the legal defense of education- 
al freedom m the courts. A key concern is promotion of real freedom of choice and 
competition m education. 

Sincerely hoping that, if you have not already done so,, you will subscribe and 
contribute to the work of the Foundation. 



To: 

Editor, Educational Freedom 
20 PaiTkland, Glendale 
St. Louis,, MO 63122 

Dear Friend: 

Herewith please fmJ: 

5^ Subscription to E ducational Freedom (S5.00 per year) 

5 Contribution to the Educational Freedom Foundation (for the development and 

dissemination of i^nformation concerning the need for freedom, competition, 
?nd diversity m education, and means of preserving and enhancing it;, and for 
the legal defense of educational freedom). 

$_ Total 

Make checks payable to s Educational Freedom Foundation or Educational Freedon . 
Contributions to the Educational Freedom Foundation are TAX DEDUCTIBLE. {irs 
Identifying number: 5P-6069637). 



Sincerely yours. 





Daniel D. McGarry 
Executive Director 



- -(Datach xid Mail) ^ 
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VOUCHERS AKD HOPE* 



By Lawrenc* A. Uzzell 



It is hardsr to be a forward than to be a goalie, for a forward has taor« de- 
cisions to make. Back when the pro-faadly aovenent was on the defensive » many of 
our st^'ategic decisions were in effect made for us by the other side, itiey chose 
what to fight about — ERA, Title IX — and we tried to stop che«. Now that we 
hrve the chance to pass laws of our own, we need to think »ore carefully about 
priorities. 

In no field is this n«ed clearer than in education, the statist, secularist 
agenda in education has been an obvious failure, and open-minded educators and 
legislators sre more willing than ever to consider proposals for radical change. 

As I see it, we have three basic choices in education strategy. First, tfe 
can allow ourselves tc be recruited into the incrementalist reform movement, which 
has dominated the debate for most of the last two years. This movement concentrates 
on technical , managerial changes such as longer school years and merit pay for 
teachers. I** shuns discussion of moral values and of basic structural change. 

Second, we can try to enact laws and regulations that will force the public- 
school establishment — against its will — to behave in ways more in harmony with 
traditional morality. Examples include the numerous state laws which mandate the 
teaching of "the free enterprise system." As docwented bv Professor Herbert 
London's recent study, Why Are They Lying to Our Children?^ , these laws have ut- 
terly failed to prevent schools froai adopting curricula which undermine the free 
enterprise philosophy st every opportunity. 

Third, we can work for structural reforms that concede the right of secular- 
ist parents to send their children to schools that reflect their values - in re- 
turn for their conceding our right to send our children to schools that reflect 
COR values. The most comprehensive such reform is the voucher system. 

Clearly, only the second and third of these strategies are worth taking seri- 
ously. The first merely co-opts us as soldiers in somebody else's army. But I 
believe that the third is considerably more worthwhile than the second. Here is 
why. 



As government regulators fro^; Herod the King onward have discovered, centra' 
i«ed edicts are highly inefficient at changing the minds and hearts of men. Such 
edicts may well secure token compliance t the regulated fill out the fOi.ras and 
file the reports demanded by the regulator.^ But as soon as the regulator's back 
Is turned, the regulated return to their old habits. 

Imagine a state government where the legislators, the governor's office, and 
the state education agency have all cowm firmly under the control of pro-family 



* 

From Family Policy Insights , Vol. IV,, No. 3 (June 1985), published by the 
Child and Family Protection Institute, a project of The Free Congress Research and 
Education Foundation, Inc., 721 Second St.,, N.E. , Washington, D.C. , 20002. 
1 Stein and Day,, Briarcllff Manor,, N.Y., 1984. 
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•ctiviata. But mt the aane tii«, suppose that the overwhelming majority of the 
atate*8 local school superintendents, school principals, and classroom teachers 
•11 continue to support anti-family programs » values clarification, feminist 
role models, and history courses that ignore religion. In such a state, the pro- 
fanily forces in the state capital might write all the pro-family laws and regu- 
lations they could think of. But as long as the day-to-day implementation of 
state policies remained m the hands of local officials who support the conven- 
tional philosophy of education, that philosophy would continue to be more power- 
ful that the pro-family philosophy in the day-to-day lives of schoolchildren. 

Through both research and practical experience, we have learned a good deal 
during the last two decades about wh»t happens when people like state officials 
and judges try to change schools from the outside. We now know that these out- 
aide forces for change have very little power to improve schools, but enormous 
power to foul things up.^ On reflection, the reason for this is obvious: Educa- 
tion is not an industr al product, and schools cannot be run "from the top down" 
like assembly lines. For better or worse, the most important educators will al- 
ways be the teachers and principals who are in close, daily contact with children 

Thus the only way to guarantee that your child gets an education m harmony 
vith your moral and religious vision is to entrust him to teachers who genuinely 
share that vision. If his teachers are merely paying lip-service to some pro- 
family document released in a state office building two hundred miles a'„.Ay, you 
will eventually be disappointed. 

It follows, then, that the super-centralized, super-regulatory strategy pur- 
sued for the last two deca'ies by anti-family forces is not an appropriate strate- 
gy for the pro-family movement. Our movement's traditional, instinctive suspi- 
cion of centralized government controls is just as healthy and just as valuable 
as ever — even when the people running the central government are our allies. 

For putting parents back l.i chargj of their own children's educations, our 
tool of choice should be the voucher system. Unlike other proposed reforms, the 
voucher system focuses on the philosophical issue which is the cornerstone of the 
entire debate i whose child is it, the parents* or the state's? unlike other 
proposals, vouchers enable us to build a broad coalition by appealing to most 
Americans* innate sense of fairness and justice. Most Americans instinctively 
feel that Christians should not force-feed Christianity to the children of secu- 
larists, and that secularists should not force-feed secularism tc the children of 
Christians. Vouchers, and only vouchers, satisfy that instinct. 3 

Vouchers make some parents uncomfortable because they seein to be contrary to 
an American tradition that goes back some 150 vearst the neighborhood public 
school, controlled by democratically elected school board and closely attuned to 
the values of the local cooununity.* But, in reality, vouchers offer twenty-f irs«- 



See, for example, Richard Weatherly and Michael Lipsky, "Street Level Bu- 
eaucrats and Institutional Innovation: In^lementing Special Education Reform," 
Harvard Education Review , vol. 47 (1977), pages 171-197; Karl Weick, "Educational 
Organizations aa Loosely Coupled Systems," Administrative Science Quaterly , vol. 
21 (1976), pages 1-18, Richard Elmore, Complexity and Control i what Legislators 
Can Do Aboat Implementing Public Policy , National institute of Education, Washmg- 
•ton, August 1980; Peter Berger and Richard Neuhaus, To Empower People? Mediating 
Structures in Public Policy , American Enterprise Institute, Washington, 1977; 
Edward Wynne, "what Are the Courts Doing to Our Children?," The Public Interest , 
Spring 1981; Michael A. Rebell and Arthur R. Block, Education Policy Making and 
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century AiMrlca's only hop« of restoring schools that are at all like the tradi- 
tional neighborhood schools. 

This is true for two reasons. First, "cotwnunity" in high-tech America is no 
longer just a geographical concept. Vfhen your next-door neighbors are Mosleo im- 
migrants and the folk across the street are Yuppie feminists, the "community" you 
must identify with is probably not your physical neighborhood. Instead, it is 
probably some group of people who share your deepest values and who keep up with 
you by car, telephone, and (soon) computer. This does not mean that you are hos- 
tile to your neighbors, but merely that you prefer to do the most important 
things in life,, like praying in con^any with your own choosing rather than your 
realtor's. 

Like It or not, the homogenous, small-town America of the ninetcentlt century 
IS gone for good. Cable television systems with 99 channels to choose froa rec- 
ognize that fact; monopoly government schools do not. 

Second, a combination of intended and unintedned political changes has 
transformed the local school board into the {.olitical Dodo bird of the 1980' s. 
Eighty percent of the school boards that existed in 1900 have disappeared as 
small school districts have been consolidated into big ones. Today's districts 
soroetines contain scores of high schools and hundreds of elementary schools. De- 
cision-making in these behemoth districts is dominated by professional staff mem- 
bers, who owe their allegiance not to the elected board members but to groups 
like the American Association of School Administrators and the Association for 
Supervision and Curriculum Development. 

On another flank, the board members have seen more of their traditional pow- 
ers taken over by the state governroeit. Fiftv years ago about 20 percent of the 
^.verage school district's revenues came from the state capital; twenty years ago, 
about 40 percent, today ,^ about 50 percent. State governments increasingly are the 
institutions that decide what textbooks a school buys ,^ what courses it requires ^ 
ani what standards it uses to hire and promote teachers.^ 

This flow of power from local boards to state government has been the most 
durable trend in education policy for several decades. It has continued under 
both Republican and Democrat administrations, and has actually accelerated during 
the Reagan years. There is not even & theoretical or Constitutional basis for 
reversing it,, since legally the local sc^ool boards are the creatures of the 
state governments. Like it or not, as a practical matter twenty-first-century 
America will know only two types of school polity. One is the model that exists 
in the state of Hawaii, which has no local school boards and administers all 
schools directly from the state capital. The other is the voucher system. The 
pro-family movement should clearly prefer the latter. 



the Courts; An Empirical Study of Judicial Activism , Chicago, 1982; Arthur E. 
Wice, Legislated Learning; l^e Bureaucratization of the American Classroo m, 
Berkeley, Calif., 1979. 

3 As Sam Ericsson of the Christian Legal Society puts it. Christians should 
"do unto the children of non-Christian parents as you would have them do unto 
your children." 

^ In point of fact, public schools were never as traditional, as democratic, 
•or as locally oriented as one would think from today's nostalgic memories. See 
Samuel L. Blumenf leld,, is Public Education Necessary? old Greenwich, Conn., 1981,- 
and Diane Ravitch,, The Great School Wars; Uev York City, 1805-1973 . New York, 
1974. ' 

^ See "The Vanishing Myth of Local Control,, Phi Delta Kappan , Nov. 1984. 
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in contrast to all of it« riv«l«; thi voucher •y«t«m h«« th« kind of elegant 
sinpliclty that consumers love and bureaucrats hate. It does not allow decisions 
to be endlessly bargained and rebargained by every faction that thinks or pre- 
tends it might be affected: there is only one ultimate decision-maker,^ the par- 
ent. It does not treat schools as ends in themselves, entitled to government 
subsidies merely by existing: children and their education are the ends, schools 
are m«re means to those ends, and thus the logical recipient of subsidies is the 
family, it does not subject the philosophical core or the administrative details 
of individual schools to external regulation: since the schools are not direct 
recipients of government aid,^ they do not get entangled in the government's web. 

Statist Vulnerabilities 

But at this last point the voucher system is potentially vulnerable to sta- 
tist manipulation. Statist legislators might try to amend a voucher bill so as 
to erode or eliminate the distinction between direct and indirect subsidies. 
Even if they failed, statist bureaucrats or judges might succeed in perverting 
the legislation's original intent, as they have with so many other laws. After 
all, the statists have refined vo a high art the tactic of lying -- lying about 
the contents of the Constitution and about the practices of Christian schools. 
In the period from 1978 to 1982 the statists succeeded in giving many Americans 
the inipression that most Christian schools practice racial discrimination, and in 
convincing several Federal judges that the tax-exempt status of private schools 
is contingent on conformity with "public policy" — whatever that may bo. 6 

In its purest form the statist model assumes that all wealth belongs to the 
government, and thus the government is doing you a favor whenever it lets you 
keep any portion of your own income. The government may thus attach whatever 
conditions it likes to any tax deduction or tax credit. For example,^ it may de- 
mand that Christian schools adopt racial quotas as a condition for preserving 
their tax exempt status. This pure statist model also assumes that a subsidy's 
indirect beneficiaries may be regulated just like its direct beneficiaries. Ev- 
ery private college that enrolls veterans under the G.I. Bill and every corner 
grocery that accepts food stamp customers thus become a colony of the Federal em- 
pire. If applied consistently, this model would make the distinction between 
"public sector" aui "private sector" obsolete. 

Congress and the Federal courtt nave not completely accepted this statist 
model. But, unfortunately, they have not completely rejected it,^ either. Just 
last year Congress came perilously close to passing a bill — the so-called "Civ- 
il Rights Act of 1984" — that would have incorporated some of the model's key 
tenets into Federal law. 

There are two schools of thought among pro-family advocates: the pessimis- 
tic and the optimistic. The pessimists believe thac the statist model is so 
deeply entrenched in Wasnington's thinking that its ultimate victory is only a 
matter of time. They believe that the statists arc ,^ and will continue to be, 
more tenacious and more adroit than pro-family leaders. In a sense they seem to 
concede that history is on the statists' side. 



^ Sec Peter Skerry, "Christian Schools versus the I.R S.," The Pu bl ic Inr 
. terest , Fall, 1980? and Jeremy Rabkin, "Behind the Tax-Exempt School Deviate 
The Public Interest , Summer,^ 1982. 

' See Ronald L. Trowbridge,^ "H.E.W.'s Conduit Theory: Toward the Abolition 
of Privacy," Imprimis , Hillsdale and Hich. , July, 1981, Ronald Reagan, "Federal 
Harassment Worsening,/ Denver Post , January 7, 1977. 
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The optimists deny that history is automatically on anybody's side, whether 
for good or for evil. Their motto is, "Pray as if everything depended on God, 
and work as if everything depended on yourself." They believe that the art of 
winning elections and running gover;wnt« is an art that they and their allies 
can learn and apply just as effectively as the statists can. They see the sta- 
tist model not as an impregnable fortress, but as an exotic, hothouse growth — 
radically alien to the American cultural and Constitutional tradition. They pre- 
dict that in the twenty-first century this model will be remembered only by 
scholars specializing in that extremely limited and extremely bizarre historical 
p«riod« the I960*s and 1970*s. 

Though even most of the optimists do not realize it, the turning point in 
this struggle may already be behind us. It came in October of 1984, when Senator 
Orrin Hatch (R-Utah) won his lonely and valiant fight to keep the so-called "Civ- 
il Rights Act of 1984" from becoming law. This victory was a milestone for two 
reasons. It was the first time that the education establishment failed to get 
Its way on an issue by simply re-labeling it as a "civil rights" issue. And it 
was the first tine that the statists found that they could not tap into a "civil 
rights" issue for demagogic purposes during an election campaign: Walter Mondale 
barely mentioned the subject. The contrast with the Reagan Administration's 1982 
embarrassment over the Bob Jones University case could not have been more dramat- 
ic. 

The overwhelming majority of American citizens are militantly against racial 
discrimination, and militantly in favor of parental rights and educational free- 
dom. The statists' last hopa of protecting the public-school monopoly is to cre- 
ate the impression that monopoly is the only way to prevent racial discrimina- 
tion. But as time goes by, this hope becomes more and more threadbare « it is 
becoming painfully obvious that, on the average, private schools are BETTER inte- 
grated than public schools. As time goes by, it will get harder and harder for 
the statists to use this issue without being hoisted by their own petard. The 
so-called "Civil Rights Act of 1984" was probably their last good chance, and 
they lost. 

Once we put the statist model of the 1960*8 and 1970* s behind us, an unregu- 
lated voucher system will seem like the most natural thing in the world. It has 
close parallels in other government programs that have existed for a long, long 
time. There is the Northwest ordinance, older than the Constitution itself j a 
system of block grants, with no strings attached, which local communities on the 
frontier could spend in any way they chose as long as they spent them for the 
purpose of education. There is the G.I. Bill of the period after the Second 
World Wan its benef xciaries have included church seminarians preparing for the 
ministry or priesthood. There is the tax-deductible status of contributions to 
churches,, schools, and charities, with no more government oversight than neces- 
sary to prevent tax fraud. More recently there are the student-aid programs of 
the U.S. Office ot Postsecondary Education and the new housing vouchers of the 
Department of Housing and Urban Development. 

Obviously any voucher legislation should expressly declare that private 
schools are not government grantees and are therefore not subject to government 
regulation. The tuition tax credit and voucher bills proposed bj the white House 
in 1982 and 1983 me«t that test. Pro-family activists should work for similar 
provisions in state or local legislation. 
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Pt ^ltiv Divlopatnf 

Surprlsln9ly« the «t«t« Uv«l of govftrntMnt is precisely where some of the 
most intsrssting things srs hspp^ning st ths beginning of 1985. The reason this 
is • surprise is thet the lest tiro yeers heve seen e concerted end largely suc- 
cessful effort by the educetion eeteblishnent to use state governments as tools 
for further centrelisetion « not freedom. But in December 1984 end January 1985,, 
three stete governors endorsed the concept of vouchers. Two of these — Lamer 
Alexander of Tenner see end Rudy Ferpich of Minnesota — are not yet willing to 
let privete echool families be eligible, but their new initiatives are still ma- 
jor steps in the right direction. 

The third governor, Ricahrd Lann of Colorado, proposes what he calls « "Sec- 
ond Qance Program," whereby any student who has failed in the public schools 
could get e voucher to attend the public or private school of his choice. In or- 
der to qualify, e student would have to meet one of the following criteria: be a 
drop-out; heve e record of chronic ebsentceismi be two years behind in basic 
skills^ be a teen-age parent; be an abuser of elcohol or drugs; or be a juvenile 
delinquent. As Gov. Lamm put it, "People who claim they can do better than the 
public schools with these troubled kids should have the chance to set up their 
own schools and try." 

The Lamm proposal might well become a stepping-stone toward an across-the- 
board voucher system for all stuaents. For that very reason,, pro-family advo- 
cates should welcome it and work to improve it. That is precisely whAt former 
State Senator Hugh Fowler, proponent of a more thorough-going voucher plan 
drafted last year, plans to do. 

in Minnesota, the best proposal is not Gov. Perpich's but the one promoted 
by teacher-author-activist joe Nathan. Dr. Nathan's voucher scheme would bo a- 
vailable to all students ir. all schools, but would be structured in such a way 
as to discriminate a little bit in favor of the poor.^ 

At the federal level, the Reagan Administration is pushing its Equal Educa- 
tional Opportunity Act. This proposal would turn the Department of Education's 
unsuccessful, $3 billion Chapter One program into a voucher system for disadvan- 
taged children. ^0 And seveial Republican House members reportedly will offer a 
voucher plan for the poor as part of their own civil-rights package. 

Just a few years ago, not one of these proposals would have been i.aken seri- 
ously. They are still far from passage. But the moral and intellectual bank- 
ruptcy of the existing school monopoly is bound to make then attractive to almost 
anyone who does not have a vested ideological interest in the status quo . 



** See Education Week , January 16, 1985. 

^ For more information write to Public School Incentives, 1885 University 
Ave., St. Paul, Minn. 55104; or lead Joe Nathan, Free to Teach Achieving Eg^uity 
and Excellence in Schools , Winston Press, Minneapol»s, Minn., 19B4. 

10 See Lawrence A. Uzzell, "IRobin Hood Goes to School: The Case for a Federal 
Voucher Program," in Connaught Marshner, ed., A Blueprint for Education Reform , 
The Free Congress Found^ition," Washingtoi , D.C.,1984. 
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CLEARINGHOUSE ON uOUCATlONAL CHOICE ESTABLISHED 
By Daniel D. McGarry 



A national organization. The Clearinghouse on Educational Oioico, with head- 
quarters in the Washington,^ D.C. area,, has been ostibl ished. Purposes of the 
Clearinghouse include publicizing and promoting vouchers, collecting and fi*stri- 
buting information concerning current voucher movements as woll as vouchers in 
general, and, as far as possible, assisting voucher movencnts in v,irious particu- 
lar stattiS. 



The idea for the Clearinghouse was born at a Voucher rUnning Confeience 
sponsored by the Thos. J. White Educational Foundation and held 'n Greater St. 
louis on June 24th, 1985. The Thos. J. White Educational Foundation was assisted 
by Citizens for Educational Freedom in setting up the Conference. Numerous 
voucher leaders throughout the country were invUed to the Conference and a date 
acceptable to the greatest nuiaber of potential conferees was set. I>caders of 
voucher movements from eleven states and the District of Columbia attended. A 
list of those in attendance, together with one of additional supportive invitees 
unable to attend on the given date, is provided. The qeneial chairman of the 
meeting was Thos. J. White., while Mrs. Mae Duggan end Robert J. Wittmann pre-iidod. 

Th^ status of current Voucher movements and information < aerning orqaniza- 
tionj supporting vouchers was presented by their representatives. Reports were 
cjiven concerning voucher movements in California,^ Colorado, Minnesota, Florida, 
IxJuiSiana, Iowa, Kansas, and Michigan. Among organizations represented, in addi- 
tion to the sponsors, were the Education Voucher Institute, the National Cent-i 
for Frivatization. the Institute for Independent Education, the Ixsuisiana Associ- 
ation for Business and Industry, the Sequoia Institute, the Institute for Liberty 
and Community,, and the U.S. Department of Education. 

Among topics discussed at the Conference were leading reasons for espousing 
vouchers, potential sources of suppor*^ for vouchers,, ways of educaf , the public 
concerning vouchers,^ leading opponents of vouchers, and the financi..^ of voucher 
movements. Among points made by participants were: a leading reason for sup- 
porting vouchers is the continuing inprovement of ail education, getting vouchers 
on the ballot by initiative and then getting votes costs morey,, direct mail and 
bottom-up marketing should be used along with board room fundraismg and top-down 
marketing? voucherization of the federal Education Consolidation and Improvement 
Act Should l)o tried and supported) a national newsletter and a voucher handbook 
would be - .-ry helpful; professional consultants should be hired to help do,,gn 
and implement voucher campaigns; strenuous opposition is to be expected from 
vested interests, including the educational establ ishment j efforts must be made 
to obtain the backing of well known leaders and to have the issue aired in the 
media, the nam effort must be diiected to winning over potential supporters 
rather than trying to convince natural opponents; and general literature on 
vouchers usable anywhere in any state is needed. 

Voucher leaders attending the Conlerence decided to establish a voucher 
clearinghouse with headquarters in the Washington, D.C. area to be operative with 
the Citizens for Educational Freedom National office. Thos. J Wlute offered to 
provide $50,000 m matching grants for the Clearinghouse, with $20,000 of this as 
i-nitial •'seed money" to get things started. Subsequently, Tliomrts R. A-.cik. Esq., 
a lawyer formerly with the U S Dept. of Education, was engaged an Kxecutive Dir- 
ector for the Clearinghouse, and the letter's headquarters were establi-hed at 
1611 N. Kent St.,, #805, Arlington, VA, 22209 phone . (703)243-221 1 Initial 
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efforts of the Executive Director are DAinly aimed «t raising funds to "^'Si «.c con> 
tinusd existence. A Board ot Directors and Ofti.cers nave been chosen. The xaain 
Activity of the Clearinghouse in the first year will be to publish a national 
newsletter on educational choice, for which an editorial advisory board has been 
established, many of whose necbers attended the Planning Conference. 

At the Conference ir St. Louis, representatives of the Education Voucher In- 
stitute indicated their willingness to cooperate with a voucher aov«ment once it 
was actively uiidorway in a given state, as also did representatives of the Nat- 
ional Canter for Privatization. Such is also an intention of the Clearinghouse 
on Educational Choice, as far as its aeans permit. 

Dr. Gordon Schultz announced at the Conference that the National Center for 
Priv:itization is holding a FaaiJy Choice in Education Conference stressing vouch- 
ers at the Broadview Motel in Wichita, Kansas from September 30th to October ?nd. 
Members of the Voucher Conference were invited to attend, and if they so desired, 
to hold & board meeting during the general Conference. 



Mr. Bob Baldwin, Education Policy Consultant, Washington, D.C. 

Dr. William R. Coats, Ph.D., Pres., Education Voucher Institute, Southfield, MI 
Mr. & Mrs. Martin Dugg^n (Hao Duggan is Exec. Director of the Thos . J. W)ute Fdtn.) 
Mrs. Jackie Ducoto , Louisiana Chamber of Commerce, Baton Rouge,, LA 
Mr. Hugh C. Fowler,, Regent, Univ. of Colorado, Denver, CO 

Mr. Peter Johnston, Parents' Rights in Choosing Education, Des Moines, Iowa 
Mr. Charles Karelis, U.S. Dept. of Education, Washington, D.C. 
Mr. Jack Klenk, U.S. Dept. of Education, Washington, D.C. 

Mrs. Marilyn Lundy, President, Citizens for Educational Froedoa, Detroit, MI 

Mr. Robert Lytle, Chairman, Education Voucher Institute, Farmington, MI 

Mr. Roger Magyar, Sequoia Institute, Sacramento, CA 

Mr. John McClaughry, Institute for Liberty and Commu.'.i»^v , Kirby, VT 

Dr. and Mrs. Daniel McCarry (Dr. McCarry is Research Director, Thcs . J. White Fdtn.) 

Sister Rcnce Oliver, Exec. Director, Citizens for Educational Freedom, wash., D.C. 

Mrs. Joan Ratteray, Institute for Independent Education, Washington, D.C. 

Dr. and Mrs. Gordon Schultz, National Center for Privatization, Wichita, KS 

Dr. Paul Steinman, Prof, of Education, webater Univ., St. Louis, MO 

Dr. Fred Stopsky, Pro' of Education, Webster Univ., St. Louis, MO 

Mr. Thomas Tancredo, Rt^ion VII Representative, U.S. Dept. of Eduation, Denver,, CO 

Mrs. Emmy Treichel, Chairman, Minnesota Federation of C.E.F., St. Paul, MN 

Mr. Lawrence Uzzell, P«st Pres., LEARN Foundation, washir.,;ton , D.C. 

Mr. Thomas Walters,, Campaign Coordinator, Coons -Sugarman Initiative, Altadena, CA 

Mr. Thos. J. White, Chairman,, Thos. J. White Foundation,, St. Louis,, MO 



Rev. Virgil C. Blum, S.J. , Pres., Cat.^olic league for Religious Civil Rights,^ wis. 

Mr. John Brandl Prof, o; Economics, Univ. Of Minnesota at Minneapolis 

Mr. Emile Coaar,, Exec. Director, Louisi&na Catholic Conference, New Orleans, LA 

Dr. Arthur Conrad, The Heritage Foundation, Inc., Hi-^sdale, IL 

P'-of. Jack Coons, Prof, of Law, Univ. of California at Berkeley 

Mrs. Mary Ferrick, St. Louis, MO 

Dr. Eugene Linse, Exec. Dir., Social Kinistrioa, Lutheran Chuich-KO Synod, St. Louis 
Mr. Thomas Roeser, Vice-Pres. for Govt. Rslations, Quaker Oits Co., Chicago, IL 



VOUCHER PLANNI'vt CONFCREN'TE 
ATTENDEES 



ADDITIONAL SUPPORTIVE IM7ITKES 
UNABLE TO ATTEND ON THE CIVFw DATE 
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Dr. Dvnnis DoyU , American Enterprise Institute, Washington, O.C. 

Petrlcie H. Lines, Cducetion Coimission of the Stetes, Denver, CO 

Mr. J«MS Skillen, Exec. Director, Xsfoc. for Public Justice, Washington, n.C. 

Dr. Cherles O'Kelley, Office of Private Education, U.S. Dept. of Education, Wash., D.C. 

Prof. Stephen Sugart»«n, Prof, of Uw» Univ. of California at Berkeley 



CURREirr EDUCATION VOUCHER PROPOSALS 

By Daniel D. McCarry 

several proposals for education vouchers on both state and federal levels 
*re currently aflo*t in the Unite 1 States. ^ These include at lea^i two voucher 
proposals in California, two in Colorado, three in Minnesota, one each in 
Tennessee *nd South Dakota, and two on a national level. 

In Californie, which has taken the lead in this movement. Law Professors 
John Coons end Stephen Sugarnan have been actively prowoiing liL«-dl, regulated 
education vouchers usable in private as well as public schools since 1976. These 
vouchers would cocte with several equal iring government regulations. In the same 
state of California, Professor Roger Magyar and real estate developer Lero> Chat- 
field (successors to inventor Jack Hickey and Professor CanfieldJ are supporting 
conservative education vouchers with minimal government regulations, applicable 
to both public and private schools. 

Education vouchers applicable in private as well as public schools -src also 
advocated in Colorado and Minnesota. In Colorado, University of Colorado Regent 
Mugh Fowler, a former State Senator, heads a movement for general vouchers (in 
which work he has been assisted by Robert Lytle). In Minnesota state Representa- 
ti/e John Brandl has introduced legislation which would p.f /ide similar vouchers, 
Njt would be liaited to low incanc students. Citizens fo» Educational Freedom in 
Minnesota arc meanwhile proposing legislation to establisr voucher demonstrations 
in six school districts. 

Limited voucher proposals restricted 'o public schools are supported by Gov- 
ernors Rudy Perpich of Minnesota, Lamar Alexander of Tennessee, and willian 
Janklow of South Dakota. Governor Richard Lamm in Colorado advocates vouchers 
applicable in private as well as public schools, but limited to students with 
special disabilities such as drug addiction as well as dropout students. 

An exazKple of a simple conservative voucher bill applicable to both types 
of schools with minimal government regulations is suggested by tho Ajnerican I>eg- 
islative Exchage Council. 

Ot ^ne federal level. President Reagan and others favor education assistance 
to disadvantaged students b> means of general vouchers (i.e., voucher i zat lon of 
Chapter 1 of the Education Consolidation and Improvement ACt,^ forjrerly Title I of 
the E.S.E.A.); while Senator Moynlhan and others advocate extension of Basic Edu- 
cational Cpportmity Grants (BEOGs) now applicable to higher education, so as to 
include elementary and secondary education. 

Organizations strongly supportive of education vouchtvs include Citizens for 
Education Preedoo^, whose President is Mrs. Marilyn Lundy , and the Education 
Voucher Institute, whose President is Mr. Robert Lytle. ^ 



The Editor writes of voucher proposals known to hiia as of May, 1985. 
The national office of Citizens for Educational Freedoci is located at 400 
First St., M.W., Washington, D.C. 20001. 

3 Kr. Lytle's address is P.O. Box 423, ranaington, MI 46074. 
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THE CXXWS-SUOAMUW COOCATIOM VOOOOK PHOfOSAL IM CXLITOWIA 



tn California, Frofaaaors John Coona and Staphan Su9arman of tha Univar- 
aity of California Law School (at l<rKalay/ hava baan ca»c<i9'^in9 for aducation 
vouchara ainca 1977 (aftar auccaaafullv ar9uin9 for tha Sarrano daciaion of 
1976). Thay hava baan pravantad fro« brin9in9 thair propoaad initiativa to a 
atatawida vota by thair failura to data to obtain a conaanaua aaon9 na9dtd aup- 
portara aa wall aa by tha difficulty and coat of obtainin9 lar9a nuatbara of 
ai9naturaa and aaaociatad MXfxxMMM naoaaaary to put tha aaaaura on tha ballot 
with a raaaonabla hopa for auccaaa. 

Tt)a Coona*Su9arBan initiativa haa 9ona throu9h aavaral raviaiona in ordar 
to aatiafy thair 9anaral ob^activaa aa wall aa raconcila varioua intaraata. Aa 
it atanda, tha initiativa ia a libaral typa of la9ialation with varioua 9ovam- 
Mnt ra9ulationa daai9nad in tha intaraata of aqualisation of aducational op- 
portunity. ThM Coona -Su9arBan vouchara would ba uaabla at privata aa wall aa 
public achoola for up to 90% of tha adjuatad par^^upil coat of atudanta on- 
rollad public achoola. Itta a)tiatin9 public achool ayataa would rasain 
alon9aida tha voluntary ayatan of vouchar achoola, in which privata aa aa 
public achoola could pcrticipata. Itta initiative includaa ra9ulationa to pro- 
tact botn minoritiaa and th« lasa affluant, includin9 prohibitiona a^ainat ra- 
cial or aaxual diacrimination and tha raquiraaant that 35% of naw adaiaalona ba 
raaarvad for childran of lowar incoaa faailica. 

Concarning tha Coona-Su9ar»an propoaal, Profaaaor Coona writaa (In a laf 
tar< of Nov. 28, 1984 addraaaad to tha Editor) i 

"Our propoaal for a atata conatitutional initiativa in California haa 9ona 
throu9h rou9hly 30 raviaiona aincg Juna of 1978. in 1979 a aignatura tfrxv* to 
placa it on tha ballot waa unauccaaaful. In 1981 and 1983 aigratura drivca 
wora abortad at tha raquaat of aajor participanta who fait thair conatituanta 
wara atill politically unpraparad. Throughout thaaa yaara aducational and or' 
ganizational work haa procaadad. 

"llvara la praaantly (1984-198S) naw r«aaon to hopa for a coalition of 
idaological, athnic, raligiouA and prof«aaional groupa aupporting our propoaal. 
Whathar thia will actually ripan into an affactiva affort will ba dataraUnad 
ovar tha naxt yaar. Zf it do«a not, tha iasua will navarthalaaa ba kapt aia- 
ntring by its proponanta. ua cannot diacount tha poaaibility that aoacona or 
aoac organization will at ^omt point com forward with aufficiant financial 
support to ma)c« an organizational affort aanaibla. California initiativa 
drivas CAn ba bsa«d si^^ ly Lpon tha capacity to pay. It ia not our intantion, 
howaver, to buy our way unto th* ballon av«n if aonay bacoMa availabla, tha 
affort Bhoul(t ba oroadly (/oundad In a atrong atatawida lor av«n national) or- 
ganization. Of couraa, auch an organization will itaalf raquira vary aubatAn- 
tial funding." 



tht following aection ahall ba addad to Xrticla IX of tha California 
Conatitutioni 

Sactlon 17. Purpoaa. Tha paopla of California hava adopted thia oaction 



Adjusted for Inflation. 



TEXT OF THE COONS -SUGAKMAN EDUCATION VOUCHER IKITJATIVEj 
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to i«prov» th« quality «nd ifflclincy of •ch^'oli. to Mxlsix* tht «<]uC«tion«l 
Of>portuniti«« of «U chlUrin. and to lncr««t« th« luthorlty of p«r«ntt «nd 
t««ch«rt. 

(1) VOUCHER SCHOOLS 

U) nft€t of schooU . Xn iddltlon to th« l>ubUc School* «nd Priv«t« 
School., pr^Mntly racognlzad by thmf shall U two cUss«s of tchooli 
t09«th«r kJiovn «s VouCh«r Schools. 

(b) Privf VogchT SchooU . Prlv«t« VogCh«r School* «re private ichooU 
«ntltl«d to r«d««M st«t« «dgC«tlon«l vouch«rs. 

(c) PgbUc VogchT Schools , public Vogch«r Schools «re schooU org4nlz«d 
as public corporations antltUd vo r«d««M sgch vogCh«rs. 

school districts, cowunlty colUgas and public unlv«rsitit«s may astabliah 
Public Vogchar Schools. Each shall ba a public corporation qov^rnad by 
rgl^s flxad by tha organxlng agthority at tha ti«a of incorporation, yndar 
this articla sgCh schools ara c o — on schools, and sactlon C shall not liait 
thair formation, "xcapt at statad in this sactlon. Pgbllc Vouhcar Schools 
shall oparata «ccot^*ng to tha laws affacting privata Vogchar Schools. 

Li»its on aagglatlon of Vogchar Schools . VogChar SchooU shall ba an- 
tltlad to radaas tha stata vogchars of thair stgdsnts gpon f.llng a stata* 
aent indicating satisfaction of thosa raqglreownts for hiring and ai^loy- 
»ant. for Cgrrlcglua and for facilltlas which applied to privata schools on 
Jgly I. 1982: tha Ugltlatgra may not augmant sgCh raqgiramants . No school 
shall ^osa aligibility to radaaa vogdwirs axcept gpon proof of substantial 
violation of this sactlon sftar notica and opportunity to dafand. 

No Vogchar School may advocata unlawfv«l bahavior or axpound tha infariority 
of aither sex or of any race nor dalibarataly provide falsa or misleading 
information respecting the school. Each shall be subject to reasonable re- 
quirements of disclosgre. The Laglslatgre may set reasonable atandards of 
conpatanca for diplomas. 

No school shall ba inellgibls to redeea state vogcbcrs bacagse it teachers 
moral or social values, philosophy, or religion, bgt religion may not ba 
tagght m pgbllc schools or public Vogchar schools i a cgrricglum may be re- 
quired, bgt no pgpil shai: be compelled to profess ideological belief or 
activity to participate in ceremony symbolic of belief. 

(2) aoh:ssjohs 

(•) Rgles for Admission A Voucher school may sot enrollment and select 
stgdarts by criteria valid under the federal constitgtlon other than physi- 
cal handicap, national origin, and place of residence within the state. 

<b) Protecting Low income faallias . Each vogchar School shall ressrva 
twenty-five percent of aach year's new admissions for timely applications 
from families with Income lo%fer than sevanty-five percent of California 
families. If sgCh applications are fewer than the places reserved. «11 
shall be admitted and the balance of reserved places selected as In para- 
graph (a) of this subaectioni if sgCh applications exceed the reserved 
pieces, the school may select therefrom the retervsd ngmber. 
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(c) Choica toonq Public Schools . Whtn district aasxgnBenta are complete , 
any diatrict with apac« raMining in ita public achools may op«n auch apace 
to childran irr«ap«ctive of raaidance, giving reasonable preference to chil- 
dran daacrib«d in (b) . Childran ao anrollad ahall be daeaed residenta of 
th« ractiving diatrict for fiacal purpoaaa. 



(a) A Child*a Right to a vouchar . Bvary child of achool age riaiding in 
California ia entitlad annually without charge to a atata voucher radaas- 
abla by Voucher Schoola and adequate for a thorough education aa defined by 
law. 

(b> Uaita on Tuition , vouchar Schoola ahall accept vouchera fro* low in- 
coM f«»iliaa aa full payaent for educational and related aarvicaa. Chargaa 
to othera ahall be conaiatant with the family* a ability to pay. 

(c) Setting the Value of Vouchara. Ihe average voucher ahall be worth ap- 
prcxiBately ninety percent of the average public cost per pupil of pupila 
anrollad In Public Schoola. PuMic coat here and aubeaction (3) (d) ahall 
Man every coat to atate and local government of Mintaining alaHtntary and 
Mcondary education in the relevant year as determined by the Department of 
finance according to law; it ahall not Include the coete of funding employee 
retirement benefita which are unfunded on July 3, 1984. 

Vouchera ahall be equal for every child of aimilar circumstance differing 
only by factora determined to be reasonable by the Legialatura. They ahall 
reflect the aducaLional cost attributable to ph^aical handicap and learning 
disability, and for childran of low Income familiaa, the co3t of reasonable 
tranaportation. Except for achoola In which parenta or otttr relativea are 
principal inatructora of their own childran, no voucher bhall be leas than 
eighty percent of the average voucher for children of aimilai' Qr:ide level. 
A nonprofit Private voucher School ahall use income from vouchara aolaly for 
the proviaion of educational goods, aervicea, and facilitiaa for ita atu- 
denta. Itie XiSgialatura chall provide for an appropriate division of the 
voucher in the case of tranafara. Hothing required or permitted by thia 
section ahall be deemed to repeal or conflict with section 8 of thia article 
or > tion S of Article XVI. 

(d) Umita on Coat . For achool yaara 1985-85 through 1990-91 the total pub- 
lic coat of elementary and aacondary education ahall not exceed that of 
1903-84 adjusted for changaa in average peraonal income and total achool age 
population. The Controllar ahall authorize no payment in violation of thia 
aub-section. 

(a) School Building Ai d. Excaaa apace in Public Schoola ahall be available 
to vouchar Schoola for rental at actual cost. Where appropriate and nacaa- 
aary, coomunity groupa nhall be asaiated in the founding of voucher Schoola 
by guaranteed loana and similar aide. 



(a) Pair Treatment of Studenta . A pupil aubjact to compulaory education who 
ettendc e voucher School My continue therein unlaaa aha or he ia deriving 
no substantial academic benefit or ia reaponaihla for aarious or habitual 
uiaconduct related to school, with fair notice and proceduraa each achool 
My set and enforce a code of conduct and diacipline and regulate ita aca* 
demic dismiaaala* No pupil anrollad in any auch achool ahall auffar 



(3) PINAMCB 



(4) RIGHTS 
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discrimination on the basis of race,, religion, gender or national origin. 

(b) Consumer Information. The Legislature j>hall assure provision of ade- 
quate information about Voucher Schools through souces independent of any 
school or school authority. Parents with special information needs shall 
receive a grant redeemable for the services of independent education coun- 
sellors. 

(5) TRANSITIONAi. PROVISION 

The Legislature shall promptly laplenent this section, ensuring full eligi- 
bility for vouchers of at least one-half of all pupils no later than the 
school year 1985-86 and all pupils m 1986-87. 

THE MAGYAR-CHATFIELD EDUCATION VOUCHER PROPOSAL IN CALIFORNIA 

Alongside the more liberal and more regulated as well as more tolerant 
Coons-Sugarman Education Voucher Proposal m California is th,« more conserva- 
tive, more thorough, and less government-regulated Magyar-Chatf leld Education 
Voucher Proposal. The latter is considered to b^ the successor of a somewhat 
similar conservative Hickey-Canf leld proposal currently inactive. The Hickey- 
Canfield Proposal was promoted with Inventor Jack Hickey and Professor Canfield 
M leaders; whereas leaders of the current proposal are Professor Roger Magyar, 
currently with the Sequoia Foundation, and real estate developer Lerov 
Chatfield. ^ ^ 



THE FOWLER EDUC TION VOUCHER PROPOSAL IN CCLORADO 

A movement on behalf of an initiat:ive amendinent which would replace the 
present public education system m Colorado with --tate-provided vouchers for 
education expenses is led by Hugh Fowler. Fowler is a former State S'-nator as 
well as a Reaent of the University of Colorado. 

Tt»e Fowler Initiative Amendment to the Colorado Constitution would appor- 
tion state-provided education funds for elementary and secondary education 
Mwng parents or guardians for the education of their children m the school of 
their choice, public or private. The only eligibility requirement for schools 
would be that they be accredited And not -pervasively sectarian." 

The proposed constitutional amendment includes a requirement that all high 
school students participate m a "core curriculum" that includes three credits 
each of Mathematics, Science,, and Social Studies, as well as four credits c 
English. The amendment also requires that teachers be compensated accordmj ^o 
their performance ("merit pay"). 

Required signatures for the proposal were being gathered by supporters m 
1985 when the (public) Colorado Education Association charged that the title 
assigned by the state was inadequate. The Colorado Supreme Court decided on 
behalf of plaintiffs and the signature gathering process had to be started all 
over again. Sufficient signatures were not obtained m the limited time period 
that remained. Supporters are continuing to work for the Amendment. 

TEXT OF THE PROPOSED FOWLER INITIATIVE AMEHDMTNT 
Be it enacted by the people of the State of Colorado,^ to wit;: 
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Article IX of the Cons -itution of the State of Colorado is hereby amended by 
the addition of the following new sections; 

section A. TO be effective wjth the 1986-87 school year, the General Assem- 
bly shall provide by law for the establishaent of a core curriculum ir the 
public secondary schools, and only those students successfully completing 
said curriculum shall be awarded a diploma upon graduation from said 
schools The core curriculum must include, but is not limited to, in Carne- 
gie credits or their equivalent: English, 4 credits; Mathematics, 3 cred- 
its; Science, 3 credits; Social Studies, 3 credits, to include a comprehen- 
sive presentation of the free enterprise system and the responsibilities of 
a citizen in a democratic republic. Said law shall provide that local 
boards of education nay issue a certificate of attendance to those students 
graduated without having completed the said curriculum for any reascn. 

S ection B . To be effective with the 1986-87 sc^ool year, the General Assem- 
bly shall provide by law that local boards of education shall pay teacher 
salaries according to compensation methods which reqard the performance of 
teachers on the basis of their individual merit. 

S ection C . The provisions of Section 34 of Article V, and Section 7 of Ar- 
ticle XI of this Constitution notwithstanding, to be effective with the 
1986-87 school year, the General Assembly shall provide by law that all state 
funds appropriated for the support of general education in the element*ry, 
secondary, and post-secondary schools shall be apportioned among all stu- 
dents required by law to be educated thf ein, and that each individual share 
of such apportionment shall be under the .ontrol of each student s parent or 
guardian, to the end tMt said parent or guardian shall have maximum oppor- 
tunity to choose appropriate educational services for said student from a- 
nong accredited resources including Public schools and non-public "c^ools 
which are not pervasively sectarian. Th^- provisions of this section shall 
not impute to the State Board of Education or any other accrediting agency 
the authority to set accreditation standards more stringent or rigorous than 
those in place as of January 1, 1984. 

THE LAMM-DURHAM EDUCATION VOUCHER PROPOSAI, IN COLORADO 

Governor Richard D. Lann, who opposes the Fowler Voucher Proposal, and 
State Senator Steven Durham support a more limited voucher plan for Colorado. 
Although unable in private as well as Public schools, the La«n-Durham Second 
Chance" vouchers would be limited to problem students Such as drug-abusers and 
school dropouts. Such students would be allowed to choose to attend any public 
or private school in the state, and have their share of utate educational funds 
allotted to the school of their choice. 



THE BRANDL EDUCATION VOUCHER PROPOSAL IN MINNESOTA 

in Minnesota, State Representative John Brandl. who is a Professor at ths 
university of Minnesota, has proposed a bill which would provide education 
foundation assistance for students from low incotae families that ^"^^^ 
them to af.end a public or private school of their choice. 100% of their «hare 
o£ s'cate -education foundation assistance would be allotted to public schools 
chosen .und attended by such 8tude/>ts and 80% for private schools so chosen. 
Low incoi* is defined as up to 130% of the poverty income established by guide- 
lines of the federal government. 
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TEXT OP THE BRAKOL BILLt 
M it •nact«d by th« legislature of the Stete o£ Minnesota: 
-iction 1. (Citation.) 

Sections 1 to 9 My be cited as the "Rinnesota Educational Quality and Equi- 
ty Act of 1983." 

Section 2. (Purpose.) 

rtim purposes of the Minnesota Educational Quality and Equity Jicto of 1983 
are the following s 

(1) to provide lower-incoM pupils with the freedom of choice in education 
%rhich is available to middle- and upper^incoae pupils; 

(2) to encourage socioecononic integration by reducing inequity of access to 
nonpublic schools and by allowing attendance at public schools regardless of 
district boundaries; 

(3) to Mke alternative learning environments available to pupils who do not 
perform satisfactorily in traditional schools; 

(4) to determine the effect of economic incentives on the quality and deliv- 
ery of educational services, 

(5) to enlarge the role lower income families play in the education of their 
children; 

(6) to reestablish co.»fidence in the educational process by generating 
greatar family commitment to the school of choice and creating responsive and 
professional relationships betwean educators and parents; 

(7) to encourage educators to undertalce the establishment of new schools 
which offer educational arrangements which clearly break with coiwentional 
practices; 

(8) to encourage the development of curricula which appeal to the unique 
needs of pupils or which are based on differing educational thaories; and 

(9) to i^rove the ^aality of education offered to all pupils and particu- 
larly to lower-income pupils. 

Sec. 3 (School Choice Program.) 

Subdivision l. (Choice of School.) Every eligible pupil in the state may 
choose to attend any public or eligible nonpublic school in the state by parti- 
cipating in the school choice program. An eligible pupil who does not partici- 
pate in the school choice program shall be treated as are other pupils in the 
district who are not eligible. 

Cubd. 2. (Eligible Pupil.) A pupil is eligible to participate in the school 
choice program if the pupil is in grades K to 12 and the household income of 
the pupil's parent or guardian is at or below the income guideline specified in 
section 4. If the pupil is a ward of the court or a ward of the coMiissioner 
of public welfare, eligibility is presumed. The court shall appoint a guardian 
ad litem for each eligible pupil under its care and control. The coamissioner 
of public welfare shall petition the court to appoint a guardian ad litem for 
each pupil under care and control of the cOMRissioner. The guardiai. ad litem 
^ ^ interests of the pupa with respect to the provisions of 

subdivision 1. The court may award reasonable fses for services rendered. 

Subd. 3. (Public Schools.) An eligible pupil may apply to attend a partici- 
pating public school whether or not 'the school is located in the pupil's dis- 
trict of residence. 

Subd. 4. (Eligible Nonpublic School.) An eligible pupil may apply to attend 
a participating, eligible nonpublic school, w>-'t:»er or not the school is loca- 
ted in the pupil's district of residen'^. a nonpublic school is eligible to 
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participate in th« school choice progrea if It neets the following require- 
atntst 

(e) The school confonns to the provisions of Minnesota Statutes, chapter 363. 

(b) the school agrees to cherge pupils who ettend pvrsuent to this program x 
no tuition, fees, or other charges of any Rind if the pupil's household Inconc 
is at or below 100 percent of the federel poverty guideline's referenced in sec- 
tion 4 1 substantially reduced tuition, fees, and other cherges if the pupil's 
household incoatt is between 100 end 130 percent of the federel poverty guide- 
lines referenced in section 4, 

(c) Itie school Mkes available suanary date concerning the performance of 
its pupils and of the school according to rules esteblished by the state boerd. 

(d) Ihe school coa^lies with stete and federel stetutes and rules releting 
to education, the operetion of schools, teechers, support staff, administrative 
steff, and the operation of its instructianel and noninstructional programs and 
ectivities unless e verience to state rules hes been grented by the state boerd 
pursuant to Minnasote Stetutes, section 121.11, subdivision 12. 

(e) nie school makes an epplicetion to the board prior to December 1 re- 
questing approval as an eligible nonpublic school for the next school yeer. 
Itie epplicetion shall state ef f irmatively that the school neets the require- 
ments of cleuses (a) through (d) and provides other evidence which the board 
may require. 

If e nonpublic school does not meet the requirements of clousys (a) to <d) 
during a school yeer in which it perticipetes in the school choice program, it 
shell not be eligible to perticipete in the school program for two school years 
following the yeer in which noncompliance occurs. 

Sec. 4 (Income Guidelines.) 

The income guidelines for determining eligibility shall be 130 percent of the 
epplicable family size inc«ae level contained in the nonfarm income poverty 
guidelines prescribed by the United States office of management and budget, as 
edjxisted annually. 

Sec. 5. (Applications and Acccotance.) 

Subdivision 1. Every public school, eech eligible nonpublic school, and the 
state board of aducetion shall make eveileble epplication forms for perticipa- 
tion in the school choice progrem. 

Subd. 2. The parent or guardien of an eligible pupil shall submit a single 
epplicetion for participation in the school choice program by February 1 for 
enrollment the following fall. Hie parunc or guardian shall indicate the first 
and second choice of school. The parent or guerdian shall also indicate wheth- 
er the pupil has siblings who ait applying for participation in the program and 
whether, for the purposes of subdivisior 4, clause (b) » the pupil and siblings 
should be treated es e single applicent or individually. If more than one ep- 
plication is sutftittad for a pupil, a}l the epplicatioiis made in behalf of thet 
pupil vill be void. 

Subd. 3. The governing body of each public school mnC. eligible nonpublic 
school shell determine annually the number of speces in each grede eveileble to 
be filled through this program. It may alectt not to accept any pupils perti- 
cipating in this program; to accept ell pupils who apply to the school and s«ka 
whetever errangaments are necessery to edequately eccomodate themj or to ecccpt 
e specific number of pupils. The school shell forwerd its determination to the 
board by Janoary 2 and the board shell publish the i (formation. However, et the 
time of e lottery provided in subdivision 4, the school may decide to accept 
for enrollment e greeter number of pupils than it previously announced it would 
eccept* 
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Subd. 4. A school thall d«t«rmLn« «etaietion of a pupil in the following 



(a) A school shall adait a pupil if: th« school is a public schcol within 
tha pupil's district of rasidancai th« p\4>il attending the school to which ap* 
plication is aada at tha tim of making tha application; oc, a sibling of the 
pupil has attandad tha school to which application is mada. If thf> number of 
aligibla pupils covarad by this clausa axcaads tha numbar of spacas available 
priority shall ba givan to tha thraa different categories in the orjer given. 

(b) If spacas ara available after admitting pupils described in claxise <a) t 
tha school shall accept pi4>ils for admission to tha maximum number of spaces 
available. If the number of applications exceeds the number of remaining 
space* available, tha selection of piqpils shall be made by lot. 

ttia school of second choice shall follow the provisions of clauses (a) and 
(b) wi«-h respect tc tha spaces available, after acceptances of p\9>ils ^o se- 
lectee chm school ss their first choice. 

Nothing herein shsll be construed to affect the admiseions criteria estab- 
lished by a nonpublic school for p\4>ils who are not participants in the school 
choice program. 

$ubd. S. The school shall notify each applicant by FsSbruary IS whether the 
pupil has been accepted for or denied admission. The parent or guardian shall 
notify tha school by Harch 1 whether the pupil will attend the school. After 
receiving tha notices from parants and guardians, if there are unfilled ypacesr 
the school will accept additions! pupils for admission. By March 7 the school 
shall forward applications from those who were not accepted to the school which 
Is tha pupil* a second choice. A pupil not accepted by the school of the pu- 
pil's first or second choice by Harch 21 shall be enrolled in a public school 
within the pupil's district of residence. 

Subd. 6. The school shall notify the superintendent of tha district in which 
the pi^il lives of tha nama and address of each pupil p&rticipating ^n the pro- 
gram and enrolled for the following tall* The enrollment of the pupil shall be 
final unless the piq;>il's parent or guardian provides evidence that denial of a 
changa would result in substantial hardship. 

Sec. 6. (Foundation Aid.) 

Subdivision 1. (Public School Attendance in Another District.) If a pi^il 
attends a public school in a district other tvhan the district of residence, the 
state shall pay foundation cid to tha district of attendsnce in an amount equal 
to the amount payable if the r U resided in the district of attendsnce. 

Subd. 2. (Attendance at a Nonpublic School.) For a pupil attending a non- 
public school r the stste shall psy amount '^qual to 80 psrcent of the f ounda- 
tion aid formula allowance according to tha pupil units provided in sections 
124.17 and 124. 2121, subdivision 3. Tha payment shall be sent to the nonpub- 
lic school, and the school shall «PPly tlie payment first to tuition, and next to 
fees, and in no event shall the paymtnt exceed the asiount chargeable for tui- 
tion and fees. Payment shall be made for tha number of days the pupil is actu- 
ally enrolled in and attending tha school according to the provisions of sec- 
tion 124.11. 

Sec- 7. (Transportation.) 

Subdivision 1. (Attendance within District of Residence.) Notwithstanding 
tha provisions of sections 123.78, the school district of a pupil's residence 
shall provide transportation for a pupil attending a public or alig la nonpub- 
lic school within the pupil's district of residence if the pupil is a secondary 
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•tudant and lives two milts or nor* fro« th* school •tt*nd«d or if the pupil it 
an aluMntary student and lives one aile or more frcn the school ettended. 

Subd. 2. (Attendance Outside District of Rtsldance.) Notwithstanding the 
provisione of section 123.78, subdivision la, the school district of a pupil's 
reeidence shall provide transportation to its district boundary for a pupil at- 
tending e public or eligible nonpublic school outside the pupil's district of 
raeidence if the pupil is a secondary student arvJ lives two miles or more from 
the echool attended or If the pupil is an elementary student and lives one mile 
or mora from the echool attended. 

Subd. 3. Pursuant to eection 123.39, the school district may contract with 
the parent or guardian of a p\xpil for transportation of the pupil. 

Sec. 8. (Contract for Services.) 

Motwithatanding state lew to the contrary, a school district or eligible 
nonpublic echool may contract for the services 3f individuals, groups, or in- 
etitutiona to provide instruction or learning experiences in an educational 
program eupervised by a teacher employed by the school dietrict or eligible 
nonpublic echooi for an amount of time not to exceed (a) five houre a week for 
in^lase inatruction or (bl 20 hcr^u a week for learning experience offered 
outside the claseroom. 

Sec. 9. (Kules.) 

TSie etate board of education ehaXl proarulgate rules neceseary to implament 
the Minneeota Educational Quality and S^ity Act of 1983. Rules sh* 1 include 
provisions for the performance suamary data required of nonpublic schools tor 
eligibility; eubstantiel hardehip eituationej mid-year pupil trans :ersi and 
the p\4>il application form. 



The Minnesota Citixene for Educational Freedom (Minn. C.E.F.) Federation has 
been supporting a proposal to set up six (6) voucher demonetration districts In 
the etate. in theee eix districts, state educational tax funds %rould be allo- 
cated to public echools and eligible private schools according to etudent an- 
rollmtnt. Students and their parents would be allowed to choose a public or 
accredited private school, and each student* e ehare of money provided by the 
state for the support of education would go to the school attended. A State 
Voucher Demonstration Grant Board would regulate, administer, and avaluate the 
program. 



A third voucher proposal in Minnesota ie that of Governor Rudy Perpich. 
Governor P«rplch hae proposed limited "Accese to Excellence" vouchers, which 
would apply only to public schools, and would be available only for eleventh 
and twelth grade students attending public schools of their choice. 



EDUCATION VOUCHER PRC^OSALS IN TENNESSEE, SOUTH DAKOTA, AND MICHIGAN 

Limited education vourher programs have been proposed in Tennessee and 
South Dakota. A general fropoeal in Michigan was rejected when submitted to 
popular vote. 



THE C.E.F. EDUCATION VOU'JHER PROPOSAL IN MINNESOTA 



THE GOVERNOR PERPICH VOUCHER PROPOSAL IN MINNESOTA 
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I(. Tann«sse«, Governor Lanar Alexander has recotfoaendcd limxted vouchers 
that would be restricted to public schools. According to this proposal, par- 
ents of children in public schools would be allowed to choose the school they 
wished their children to attendf and the schools attended would be compensated 
with each student's share of state education funds. The Tennessee: Governor's 
voucher proposal is accordingly limi^ced to public schools. 



Governor Willian J. Janklow of South Dakota has proposed legislation that 
would establish a restricted voucher program in his state. The Janklow propo- 
sal would pemit students in public high schools with less than SO students to 
attend a neighboring high school and have their share of state education fund- 
ing transferred to the latter. In addition to being limited to public schools,^ 
the South Dakota Governor's pr^osal is restricted to students in high schools 
with less than fifty students. 



in 1978 a referenJua to establish a constitutional amendment to prov de 
education vouchers usable in public or private schools of parental (or student) 
choice was defeated in Hlchigan despite strenuous efforts of proponents. The 
referendum was vigorously ppposed by numerous powerful organizations, including 
the public school establishment (led by the Michigan Education Association) and 
Americans United for the Separation of church and State. The latter provided 
political assistance and direction for the opposition. 

The proposed Voucher Amendment in Hlchigan was "sweetened" by inclusion of 
a provision that local property taxes for education be eliminated and replaced 
by sales taxes. According to the amendment, each child's share ^f funds provi* 
ded by the state for education was to be allotted to the public or accredited 
private school chosen and attended by the parents or students. Among leading 
proponents of the voucher amendment were Citizens for Educational Freedom led 
by Mrs. Marilyn Lundy, and Mr. Robert Lytle. 

The political acumen and strategies of the entrenched opponents,, together 
with the advantages of established mores and fears aroused by the prospect of 
changes enabled opponents to defeat the proposed referendum amendment by a 
large popular vote . 



Ii 1983, legislation was introduced in Congress to voucher^ze application 
of Chaptar I of the federal Educational Consolidation and Improvement Act 
(previously )a\own as the federal Elementary and Secondary Education Act) . The 
proposed legislation, known as "the Equal Educational Opportunity Act" would 
have allowed state rnd local educational agencies to use vouchers for the ap- 
plication of federal funds fo^ the improved education of d sadvantaged (finan- 
cially and educationally deprived) children. The education, vouchers provided 
f^r the education of such children could be applied by their parents for the 
improved education of their children in the public or private school of their 
choica. 

The remarlcs of Senator Denton in presenting the bill,, the endorsement by 
the then Secretary of Education Bell, and the points made by the Reagan admini- 
stration in support of the i:ill are here presented. 



IN SOUTH DAKOTA 



THE UNSUCCESSFUL VOUCHER REFERENDUM IN MICHIGAN 



PROPOSED VOUCHERIZATION OF FEDERAL AID 
FOR THE EDUCATION OF DISADVANTAGED CHI'XREN 
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SCNATOR DENTON'S STATEMENT 

The following are Senator Denton's comments as he introduced the Equal 
Educational Opportunity Act of 1983 in the Senate July 27, 1982: 

I aa pleased to Introduce today the Equal Educational Opportunity Act of 
1S183. the adninistration *s proposal to improve the teaching and learning of 
educationally-deprived children by expanding opportunities for their parents 
to choose schools that b«st sMet their needs. The legislation also aims at 
fostering diversity and encouraging competition among school programs for edu- 
cationally disadvantaged children. 

Under the proposed education voucher plan, school distiicts that receive 
funds under Chapter I of the Education Consolidation and Improvement Act of 
1981 could give vouchers to parents of educationally and financially deprived 
children in lieu cf that voucher aaaount going directly to the child's school. 

This would allow parents of diadvantaged childr'^n to select the education 
ttost appropriate for their children. 

Currently, the parents of a child covered under the Chapter I program may 
participate only in programs available at the school se^^ving the area ..n which 
the child resides. Yet there may be instances in which another school's ser- 
vices would be TOre appropriate for that ch^ld. 

Under the voucher proposal, a state educational agency (SEA) or local edu- 
cational agency (LEA) could elect to offer the voucher option and parents could 
apply to transfer a child to another school, either public or private. Federal 
funding in the form of a voucher would follow '.he child. 

A local educational agency could convert all or part of its Chapter I com- 
pensatory program funding to a voucher program. Participation could be limited 
to certain grades, certain schools, or could be phased in over time., or a state 
educational agency could require all LEAs within its state to participate in 
the voucher plan. If vouchers are not required by the SEA. the decision to use 
Chapter X funds for vouchers would be for ejch LEA to make. 

• The voucher concept is not new to federal education. It has been used 

successfully for many years in other programs. 

In fact, in higher education, we place great emphases on choice and op- 
tions. We not only permit but encourage access to both public and private 
schools. In some cases, students and their parents choose the institutions 
best suited to the student's needs, and the federal government provides funding 
in the form of a Pell grant. The GI bill operates on the sane principle of 
choice . 

I belie 'e that the parents of educationally disadvantaged students should 
have the aaaj options as those offered by the federal government m its higt.ar 
education programs. 

In order to avoid misconceptions that may arise about this legislation, 
let me add that the implementation of the voucher plan by LEAs must include 
continued provision of compensatory education programs for wuucher recipients 
who remain in the schools of the LEIA and for Chapter I students not selected 
for participation in the voucher program. 

The bill would in no way Uad. therefore, to the elimination of Chapter I 
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coiiip«n«ACory s«rvi-.t to th« educAtionAlly distdv&ntaged. 

In iddition, th« bill •p«cificiAlly gtatat that a voucher cannot be uSttd 
for & student to attend a school thit naintaxnt racially discrib.xr.atory poli- 
ci«a. 

This le9lalation contains freth ideas on ways to improve our current com> 
p«nsatory education program by making it more responsive to the needs of those 
it serves. 

It seeks to encourage competition and to provide new options for students, 
thus enhancing the diversity artd the quality of American education. 



STATEMENT OF THE SECRETARY OF EDUCATION 
T.K. Ball Before the Subcoomlttee on Elenantsry, Secondary and 
Vocational Education of the Kouse Cooaittee on Educstion and Labor 

I am pleased to discuss the Equal Education Opportunity Act of 196 J, the 
Adi^inistration 's proposal to permit State and local e national agencies to 
utilize Chapter t of the Education Consolidation and Improvement Act for 
vouchar purposes in situations where parents snd local officials agree that 
such action would bm desirable. 

The Equal Education Opportunity Act is a simple measure intended to intro- 
duce more flexibility into the elementary and secondary education system of 
this country, and with thn approval of school officials, to give the parents of 
educationally disadvantaged children the same choices that other parents have 
in salectin^ a different and more educationally sdvantageous school program fo.. 
their children. This Administration balieves that psrents of disadvantaged 
children should be able to exercise effective choice — through vouchers. The 
more options we can provide the batter. 

At the present time, a child eligible for Chspter I services is usually 
limited to the programs svailable at the particular school serving the area 
where the child resides. T tre may ba situations where psrents would prefer 
another school setting. Under our proposal, in circumstances where SEA or LCA 
officials elect to offer the voucher option, parents could apply to transfer to 
another school setting — either another public o. private school — and the 
fedexal funds would be avs liable for s voucher to follow the child. Chapter 1 
funds would continue to be distributed to the local districts und^r the current 
pro9r»» formula. 

Urdrr our proposal,^ s &tste educational agency could i.>quii:e that all LF.Ax 
wvthin the Stste conducw a vojcher program, if voucher: a/o not required by 
thj SF.A, the decision to use Chapter I f\v>da for vouchers would be for each LEA 
to make. Subject to an/ miniRua SEA reqiireafcpt , local school boards and ^d- 
mir.iatrators voulU dscide on hov tc str'icture the vouch«ir program; whethc^ "^o 
distribute voucher? to parents or all Chapter l children, to some subset 
these psrenti (tor oxAmpl^, pir«>:)ts of Chspter I children st particular grad* 
levels), or only to p#.rer.t^ cf Chap ir I chxldtjn who r^^jest a voichvr. In 
:ase. the vcjch^t cov.' '^ «n wied for particij^Ation bj '.ho child in a 
conpansstory educRticn pi ^i .r operated within th*» school diatric* foi enroll- 
ment St A public school ^ •ocs ted ou tside the locsl dis^.2 ct . ^ vc'iche r cc n** 
cept is not new Co feders*. educAtir Aid. It Has bern us^d successfully foi 
many yesrs in othe-* programs. Currently, through our staJent ftn«nc*Al aid 
rcograma we f lace greet emphasii? on both cr iss and cnoice in higher eauc^t^on. 
Ua not only peznit, but w« encoursge cotions o select public or private 
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ln«titution«. Partnt* *nd itiKUnti ar« givtn « choic* aaong inttitutlont , and 
tlwi federal fuiida ar« Md« «v*ilabl« for a voucher in tha for» of a pall grant. 
The C.I. bLl\ has also long oparatad on tha basis of student choice aaong in- 
stitution*. We seek siadlar opportunitiee for the ute of funds for education- 
ally diead\»ntag«d elemntary and secondary stxtdente that the Federal govern- 
aant has offered Beny yeare for use of its funds in higher education. 

In addition, we now provide federal awsistAnce for individually placed 
handicapped children in the best educational setting. The choices available 
include placeaent in private echoole, if it ie determined that a private school 
M3uld be the appropriate educational setting for the child. Federal funds may 
b« used to support individual ited education outeide the locrl school. In 
providing additional options, our propoeal would offer soaa of the benefits to 
disadvantaged children under Chapter I siailar to those we provide to handi- 
capped children under P. L. 94-142. 

A description of two additior.al provisions say answer ioae of your quae- 
tione about this bill. First, the bill would requirw that LEAs ia«)le)i»nting 
the voucher option continue to provide coa(>eneatory education program* for 
voucher recipients who reaain in the echoole of the LtA and for Chapter 1 stu- 
dents not selected for participation in the vouchar p:ogram. Thus the bill 
would not be a vehicle for elimination of Chapter I coi<««satory education tar- 
vicee to the dieaw/antaged. Second, the bill specif icall/^tates that a vouch- 
er could not be used to attend a school that aaintains racially diecriminatory 
policies. A eet of procedures and reMdies, ccvpcreble to those in the Admini- 
stration's tuition tax credit bill, are set forth to ensure that thie prohibi- 
tion would b« effective. Thus it is siaply not true that vouchere would be 
oMd to increase enrollments at private schoole that discriminate, on the basis 
of race, color, or national origin, in admissions, financial aid. or other pol- 
icies. 

I believe that enactxaant of the Equal Educational Opportunity Act would 
lead to a significant iaprovemant in educational opportunitaj for educationally 
deprived children by offering a wider range of choices to parents and students. 
Vouchere would enhance the divereity, and hence the quality, of American educa- 
tion. 



PRESIDENT REAGAM ENDORSES THE EQUAL EOUCATIOM OPPORTUNITY ACT 

The following is excerpted froa President toagan's fact sheet on proposed 
legislation trhich would have school districts which receive funds under Chapter 
I of the Education Consolidation and laprovemsnt Act of 1981 offer the option 
of using eome or all of these funds to provide vouchers to parents of educa- 
tionally deprived school children t 

Goals and Benefits 

Sixty years ago. the Supreme Court held that parents have a constitutional 
ri^ht to eend their children to private schools if they desire. 

But aany parents are foreclosed from exercising this constitutional right 
because they cannot afford private tuition on top of mandatory public school 
t&xas. 

The proposal will alleviate this problem by providing funds directly to 
the parents themselves., which, in combination with tuition tax credits, will 
enable parents to choose private schools if they deaire. 

The proposal will increase parental choice in the education of 
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dl««dv«nt*9«<S children, .xp.ndlng th« z^q. of public «nd prlv.tt .choolt th.4« 
parents can choot* for th*lr chlldr«n to att«nd. 

. ^'^J Lncr*^s» par ental control ov«r th« •duc«tlon of dl«dv«n- 

twd children by .llowlna -.r.r.ti to choot« th« gchool which b«tt provide. th« 
•ducation th«/ d«alr«. 

Thm proposal will aaka tlx povor of cocnp^tltton work for paronts of educa- 
tionally daprivtd children, bacauae school., public and private, will have to 
seek to coi^)ly with the desires of these parents in order to attract their 
children and accoe^anying voucher funds. 



PROPOSAL FOR "DABY BCOCS" 
by Stephen d. Suganaan and John E. Coons 

Itircugh the Basic Educational Opportunity Grant prograa (BEOG) the federal 
governMnt provides grants that help needy studenis pay for the costs of higher 
education. At present the grants vary in amount froei $200 to $1800 per year 
depending upon the student's nead as defined in the statute. Senator Daniel 
Patrick Moynihan has propossd that the benefits of the BEOG plan be extended to 
elenentary and secondary education. 

the proposed "baby-BEOC" grant prograa would be run by the Depart«ent of 
Education, the fact that it would be coobined with aid to higher education is 
thought by soM to aid its constitutionality. Host important, it is aiMd at 
the %*orking class and the poor. 

For us the nost exciting »,pect of th» baby-BCOG .chew is its targeting 
of aid on the non-rich, what is so stimulating *bout the new initiative is its 
responsiveness to the educational aspirations of those typically worst served 
by today s public schools. By focusing financial assistance on low-incow fam- 
ilies, the beby-BEOC proposal forcefully counUrs critics of govornaent «id to 
private achool users as stimulating increased economic class separation in edu- 
cation. 



Our 
We wan< 



ur principal concern is the child now bedly served by the public schools 
t that child's family to have the financial becking to make a credible 
threat to those schools, do better by our child or we will take our business 
elsewhere. Working class and poor f»miUes by and large cannot make such de- 
mands today, but w^.th the right baby-BEOG plan, they could. Host importantly, 
giving these families economic power promises to provide the co»«>etltlon th^t 
can revltallte £ubUc education. Host families, we assume, will remain in pub- 
lic schools — but now as consumers oy choice. At the same time non-rich faml- 
llea who prefer private education will be able to make that choice for their 
chlldiren. 

Determining Need 

Ihe core idea of baby-BEOC is to provide need-besed scholarships to chil- 
dren attending elementary and secondary schools. Assume that this has been de- 
cided in principle. Who. then, ahould get the scholarahlpe , and for how many 
dollar.? One .tart on the problem might be to decide which children are poor 
- perhaps all thoee living at or below the official poverty level - and then 
simply offer to pay the full co.te of their private schooling, ihere would be 
a number of eerlous problem, with sich a tactic. 

Fir.t. need for aesistance with achool coat, is neither restricted to chil- 
dren living in poverty., nor does need .harply cut off at any specific lnco»^ 
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S«cond. 4 schol*rshlp *w*rd for tM full cost of schooling qivM th« •llqi- 
bl« f*«ily * pow«rful r«*son to s«l«ct th« aost exp«nsxv« school. Cutting a 
celling on th« «AOunt of th« scholarship is on« possxbl* rcsponso to t^^s pres- 
sure. 

N« suggast two gonaral principles to us«d In Awarding schol4rshipSi (1) 
even th« poor««t f4ally should milks SOM irnvmn toks'^) flnanciAl contribution to* 
ward sv^n ths lov«st cost school. (2) As slthsr f*ally incoo* or school cost 
lncz«««««« so should th« faally's contribution. 

It.lrd. sopposs nov that a faally has aors than on« child In prlvAts school? 
How would thAt Affsct Its tot*: contribution? At IsASt thrss AitsrnAtivss ais 
worth con«ld«rlng. (a) h slngls contribution on bahAlf of th« first child 
could sufflcs for ths rsst. or (b) SAch AddltlonAl child in privAts school 
could li^ss on ths family an obligation squal to thAt sxpsctsd for ths first 
child, or (c) a rsducsd contribution could b« rsquirsd for additional chilarsn. 
This is a difficult iasua. Howsvsr, tha BEOC program for hlghsr sducaticn has 
adoptsd a comprosiisa posi .ion calling for sxtia but rsducsd contributions for 
oach additional child; to siaplify discussion wa will hara accept that position 
for baby-BEOG. 

h posalbla formula could ba as followsi Ut us identify first * "ctan- 
dard* (or avarags) cost school; ssy it costs $1800 to attend, h fa&ily with 
ona child who ssnds ths child to such * school would ba required to xaka an 
*sppropriata* contribution and ths grant would ba lOOt of the difference, ht 
thie point let u« assume that the contribution would ba set at the 10.5* rate 
that the BCOC formule now contavplates as the family's fair contribution out of 
discretionary income. 

Supposs now ths family choosee a school costing more or less than 51800. 
In that case an iodex number would applied to its appropriate contribution 
to the standard cost school in order to determine the family's contribution to 
ths school with diffsrsnt costs, this index number would ba the retio of the 
chossn school's cost to ths cost of a standard school j for a school costing 
half ths $1800 standard the index number would ba h. Hence, if family A's con- 
tribution, given it« need, would ba $400 in a stsndard cost school, it would 
bacOM $200 in a $900 school i (5900/5180CH»i and h of 5400-5200). On the other 
hand, if It sslected a 52700 school, its contribution would bo 5600; (52700/ 
$1800*3/2 and 3/2 of $400*$600). For family A the grant program would match 
evary $2 of family contribution with $7 wortJi of scholarship. 

Sitpposs a somewhat batter-off family B's appropriats contribution to a 
standard cost school to ba 5800 i it would have to contribute 5400 in a 5900 
echool and 512CO in a 52700 school, for this lees needy family the program 
would match every 52 of the family's contribution with a 52.50 scholarship. 
Stated differently, for every 59 of extra school spsnding. family A pays 52 and 
family B pays $4 -- the program makes up the difference. This means, for exam' 
pls. that to shift Its child fro* a 51200 school to an 52100 school would cost 
family A $200 more and family fi $400 more. 

If the family had more than one child m school, then let us assume that 
its contribution for each additional child would be the s&ae proportionate in- 
crease now provided for in the BEOC formula. 

At least six types of alterations can be made to the hypothetical indexed 
grant plan that would ehift costs more toward the family and away froa 
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90V«m»»nt. Pirtt» th« filr family contributlcn could b« tat ■ 9r«it«r pro- 
portion of ditcr«tion«ry incca*. 

tecond» Umi fair family contribution could h* aacalatad at mora than a 
pr^crtional rata aa achool coata incraaaai in othar worda, tha govarnmant 
matching rata could dacllna aa tha family apanda mora. 

Ittird, tha amount of incoM diarayardad can ba raducad. Ittat could ba 
juatifiad on tha ground that tha BIOS diarayard ia too ganaroua a dafinition of 
diacr^tionary Inccma, baing aat abova tha povarty laval. Thia ia a difficult 
judgmint to maka. Wa lika inataad tha idaa that by lowaring tha diaragard v« 
can acaura that virtually all familiaa contrlbuta aoma modaat aum toward tha 
coat of pr'vata aducation thay uaa. 

rourth. although tha axtra family contribution for additional childran at- 
tanding privata achoola can ba incraasad, wa prafar to atay with tha &£0C 
rataa . 

Fifth, tha dafinition of achool coata can ba tightanad. Wa agraa that or- 
dinary living axpanaaa (a.g., room and board) that aanaibly count aa coata for 
highar aducation, ahould not ba aubaidixad by fadaral alamantary and aacondary 
acholarahipa . 

Sixth, a cailing could ba placad on tha amount of achool coata toward 
which tha govammant would contributa. If auch - cailing ia aatabliahad, it 
ahould taka into account both tha praaant coat of public achool ing and tha coat 
to atart a naw privata achool. Suppoaa wa aat tha cailing at $1000. Ihia ia 
mora than tha tuition coat of many privata — aapacially raligioua — achoola 
today. Thia obaarvation, howavar, naglacta tha fact that without andowmant 
aourcaa, it ia.vary difficult to atart a naw achool from acratch with tuition 
lavala of 91000. SapacUlly ainca a cantral purpoaa of tha plan ia to aapowar 
poor and working claaa familiaa cradibly to thraatan dapartura from public 
achoola, a $1000 calling would ba too low. Civan typical public achool coata 
acroaa tha nation today, wa think it ahould ba appropriata at tha outaat for 
our indaxad plan to hava a coat-matching cailing of $2000. Wa racogniza that 
low incoaw atudanta wanting to attand mora coatly achoola would hava to racaiva 
additional acho\arahipa from thoaa athoola or find tha monay alaawhara. Wa 
hava aoM confidanca, howavar, that tha coatliar achoola would in moat caaaa 
provida aoma aupplamantal financial aatiatar.ca. 

Conatitutionality of Our taby-BEOC propoaal 

Our propoaal ought to paaa Pirat Amandmant acrutiny by tha Supraaa Court 
in tpita of tha incluaion of raligioua achoola. It ia aafar by far th\n tha 
typical aducational tax cradit propoaal for four raaaona. Pirat, ita purpoaa 
ia plainly nonraligioua i it ia baaad on a aimpla traditional philoaophy favor- 
ing family choica of achoola whathar public or privata. Sacond, unlika tax 
cradita, which banafit privata achoola only, otr varaion of baby-BEOC ia da*- 
aignad to ii^rova public aducation. thm graatar opportunity for lowar familiaa 
to *axit* would atimulata public achoola to atop taking tham for grantad and to 
iJVrova the quality of aarvic^. Itiird, whila tha othar achamaa favor axiating 
achoola (moatly raligioua) by forgiving tuition alraady paid, oux baby^BCOC 
propoaal would put tha aubaidy diractly in tha handa of tha conaumar. Pourth, 
tha acholarahip will ba big anc^gh to atimulata tha growth of naw a>.hoola — 
including many nonraligioua achoola. thaaa factora togathar damonatrata that 
aid to raligion will only ba a aida affacti thia will ba raaaauring to a Court 
which in tha past haa baan praaantad with achamaa that hava haa aa thair p<i- 
mary purpota and intandad affact tha bailing out of axiating raligioua achoola. 




ERIC 



57-715 0-86 



- 16 



434 



-26- 

A« A tLmsitioDAl MASur«, M propot* Uut Title I of th« El«mntary and 
S«co:HlAry Bduc«tXon Act bm conv«rt*d to • ''vouchar*' syttea. Now costing aor* 
than $3 billion annually. Title I hcs tuccaadad raatonably wall as a non-stig - 
Mtisin9 public aaployMnt schaaa. As a coapansatory education device, how- 
evar, it has little to show for itself. Mora promising is an arrangeoiant 
wharaby individual needy faailias control their child's shere of the federel 
budget in the form of e adni-voucher. This could be aasily aaneged. 

Turning Title I funds into aini-vouchars would help the poor, low echiev- 
ing childran in privete schools finally gat thair fair share of the pie. In*- 
dead, for Many poor faftilies the voucher would be enough to pey for all or oost 
of thair basic private school tuitioo^-soaathing which should be permitted un- 
der the pv-ograa. Other poor families will be able to switch frca public to 
privete schools of choice by having e Title I voucher. Finally, the bulk of 
poor familiee, whose children would remain in public schools, would gein e aae- 
eura of influence over their children *e educetion. Tttey could, of course, ten- 
dar thair voucher to the locel public school for the enrichment prograa the 
school offers. Altemetively, however, they could choose froa an array of part 
time, after school, weekend or vuaaer programs thet will becoaa eveilable and 
are spacielly designed for low echieving students. 

Titla I vouchers and cur baby-BEOG plan shere connon theiMS — focuiing on 
lower incoMB familiee in e wey that permits thea either to choose privete 
schools for their cnildren or to put pressure on public schools to reform. 
Soen in this light, e ravaaped Title I can be an inportant first step towerd 
our propoeei for federal rcholerehips for privete eleaentery and secondary 
school users • 



CRATTING A COURT PROOF EDUCATION VOUCHER ^ 
Prepared for The Heritage Foundation by K. Alan Snyder 

Opponents of tuition tax credits and educational vouchers warn thet such 
davicas would spur, aaong other things, increesed segregetion, ebandonaent of 
the public schools, and fiscal irresponsibility. These practicel arguaente 
have been answered effectively by e nuaber of schrlars. But there reaains the 
negging qxiestion of ccr.stitutionelity , This wes answered for tuition tax cred- 
its in 1983 ^en the U.S. Supreaa Court, in Mueller v. Allen , upheld the con- 
stitutionality of a Minnesote tex deduction for eleaentery and secondery educe- 
tionel expenses. 

Vouchers ere e more coaplicated natter for they represent, in effect, ston- 
ey thet is ectually provided by the government. Thii raises serious questions 
concerning indirect federel funding of schools. The issue hea been ergued in 
the courts for four decedee. At times vouchers seea to be ruled acceptable, 
while et other times they heve rejected es unconstitutionel or have been used 
to reiee the specter of sweeping fadetel reguletion of privete schools. The 
lefar iaaue wee reised in the 1984 U.S. Supreaa Court ruling on the Grove City 
c*se, in which e college vas not allowed to use grant money given to students 
unless it followed federal procedures for essuranca of coapliance with federel 
regxiletions . 

The Grove City decision does not necesaerily establish constitutional 
guidelines for educational vouchers. Analysis of court daciiions indicetes 
that, es long es the language c eting vouchers is cerefully drefted to preeapt 



* Director of the Historicel-Political msaarch Service in Feirfax Station, 
Virginia. 
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unwanted governotnt intru.ions, emphasize equel .cce.. to other .chool syste.,, w 
promot. u«>roved quality of education a. woll as freedoa of choice, there i. a 
good chance that vouchers will pass the constitutional test. 

The Kueller decision did not settle the issue for vouchers since they re- 
quire govemMnt funding, with a tax credit, the govemmnt sia5>ly does not * 
take e person's aoneyi with a voucher, aoney that already is collected is then 
disburseu for the purpose of laeeting educational expenses. Such disbursel re- 
quires govemMnt oversight and hence raises the specter of possible entangle- 
mmnt of govemmnt and religion. 

Tt»e legal question turns on who receives the voucher payaents. if they 
were to go directly to a private school, this surely could be considered gov- 
emaent edvanceaent of reUgion, an eci-on prohibited by Evarson . This would 
not be the case were the voucher Boney provided to the parents, ttiey then 
could decide wftether to cash the voucher and which school would receive the 
benefit. This would be e form of indirect funding to private schools, with the 
schools receiving funds only by the parents' free choice. As such, the Court 
should have no probles with it. 

The Leqel History 

The 1947 Everson case , the initial ruling on the establishasnt clause of 
the First AaendMnt, provides the first indication of how the Court views in- 
direct funding, in Everson , the Court a; proved state reiabursenent to parents 
<tf children in nonpublic schools rcr costs of transportation, stating that 
since the aid went to the parents, lether than the schools, it did not violete 
the establishaent cleuse. Everson thus allows indirect aid to parents of chil- 
dren in private schools. 

Then in ths 1948 McColluai decision, the Court touched on the issue, dis- 
allowing religious instruction on school grounds during school hours, even 
though the instruction was diversified and voluntary. Because the instruction 
was taJcing piece in e building receiving public funds, the Court viewed it as 
indirect governMnt sponsorship of religion, in this case, the indirect con- 
nection was not allowed. 

in the 1952 Zorach decUion, however, the Court allowed released tiae for 
religious inatruction off school grounds during sch'-ol hours. This aaounts to 
indirect funding of religious instr\iction since govemaent-sponso'^d "tlae" was 
involved . 

in the 1963 Scheapp case, daily Bible reeding and prayer in public schools 
were declared unconstitutional because they infringed on the rights of those in 
the classrooa who were not religious. The basis for the decision was that the 
schools were funded by gcvemasnt, and any fxmds going to aid a certain reli- 
gious viewpoint would be wrong, as stated in Everson . 

The central iii>octance of Scheapp , however, was the Court's ruling that 
governaent funds for achoola must have a secular purposa and that the primary 
effect should neither advance nor inhibit religion. For the reaainder of the 
1960s, these two tests were regarded as the signposts to follow regarding con- 
stitutionslity. As such, in the 1968 Allen case the Court allowed Wew York 
SUte to loan state -selected and state-epproved textbooks to children in pri- 
vete schools that were church connected. The rationale for this decision wes 
that the aid directly benefited the parents and students, not the church 
school. Here again, indirect funding seemed acceptable. 
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Oth«r landaark casm in th* •arly i970s« such as Lenon (1971) and 
Myquist U973), dealt prlMrily with direct subeidies or with the issue o£ tax 
SM^tiona. Gonsaquantly, tha dac^aion on indirect funding in Allen reaains 
tha atandard for analyxtng vouch*'* prcpoaala, 

lha Grov City Collaqa Caay i 

Early l«st yaar, tha Court' a ruling in Grova City College v. Bell led to 
fundaaantal raaxamlxiation of tha atatua of vouchora. Grova City College is a 
privata, raligioualy oriaatad institution that always has refused to accept 
diract aid from tha govam«ant. About 140 of its 2,200 students, however, were 
racaiving Basic Educational Opportunity Grants, while 342 has taxen out Guaran- 
taad Student Zioans. Such indi*act assisfcanca aay ba sisiilar to the proposed 
aducmtio^al voucbara bacausa tha aonay want to tha students rather than to the 
col la 9*. 

But tha Cartar Wtalnistration Dapart»int of Education decided that Title 
IX of tha EducaUon AaandMnts of 1972 made the collage a recipient of federal 
fund* through these indirect granta. The Daparts«nt then ordered the college 
to coi«>late the forss used to assure compliance with Title IX regulationa or 
else the atudanta would riak losing their federal grants. 

Grove City contaatad the Department of Education's interpretation of the 
matter and thus refused to file the forms. In response, the Departoent started 
proceeding to declare the students ineligible to receive the funds. The case 
was carried to the Supreme Court, vhich ruled that Title IX requires Grove City 
to provide assurance of co^liance. Ttie Court added, however, that federal 
govemmant overaJ'iht can apply only to the college's financial aid departnen*: 
rather than the < allege as a t^ole. 

Ttie deciaion haa raised dlaturbing questions about the extension of gov- 
enuaant regulation over indirect assistance* for the Court ruled that assii- 
tance to a atudent isplied assistance to at least part of the institution it- 
self. Doee this asan th*t, when parents receive voucher money and spend it at 
tha echool of their choice, tre government then gains some control over the 
private achoola receiving the voucher payments? To be sure, the Grove City 
case does not parallel exactly the proposed voucher systems. The Court ruling,^ 
for ex«^>le, waa based narrowly on the wording of Title IX of the Education 
MndiMnta of 1972. The case also concerned college level education rather 
than elementary or aecondary schools. Still, Grove City could be seen ae set- 
ting a precedent, which govemmant agencies nay try to apply to vouchers. 

DESIGMING VOUCHER LEGISLATION 

m .the Chapter One Program for Disadvantaged Children, the Raagan Admni- 
atraticn has tried to create a voucher system allowing parents to use the aoney 
at the achool of theii choice. To counter the possible charges that these 
vouchers are federal aaaiatance to private achools, the Program is worded care- 
fully, atating: 

payment aade by a local educational agency to a private school or 
to another local educational agency purauant to an education vouch- 
er program under thia chapter al;a)l not constitute Federal financial 
assistance to tbi local educational agency or private school receiv- 
ing auch paymenta, and use of funds under this chapter received in 
exchange for a voucher to a private achool or by a public school lo- 
cated outaide of the achool diatrict in which the eligible child re- 
aidea ahall not conatitute a progiram or activity receiving Federal 
financial aaaiatance. 
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the Chapter One voucher proposal is still before Congress. It is a prott- 
Ising attempt to bring the voucher concept in Xme with Supresr^ Court rulings. 
Another approach is that of equai access. Congress recently passed legislation 
giving religious groups the same right of access to public school facilities as 
other student groups en3oy. It thus could be argued that all students need e- . 
qual access to all types of schools m order to theo to be certain of obtaining 
the best education available. 

TO Dset the tests implied by the various Court rulings, the quality of 
education must be central to every voucher proposal. Vouchers must continue to 
have as their prinary goal u^roved education for all children. Vouchers would 
help achieve this because they would force schools to demonstrate competence to 
attract students. The virtual monopoly currently en3oyed by nhe public schools 
%fOuld be challenged, stimulating coi^tition that would revitalize public edu- 



Fin.tlly, a successful voucher proposal must ^tress the virtues of freedoei 
of choice. It must be eiq>hasized that, because of financial constraints, far 
too many pt.rents cannot choose where to educate their children. Result; many 
children suffer from poor education. Vouchers %«ould alleviate that situation. 

CONCLUSION 

The benefits of education vouchers are so apparent that the nation must 
try to establish such a system. By making sure that it s%'rves secular pur- 
pose)?, does not mainly advance religion, and avoids entangling the state exces' 
slvsXy in church ef fairs, a voucher program should meet the standards estab- 
lished by the Constitution and thus survive predictable challenges in the 
courtb. At worst, if certain aspects of a voucher system were declared uncon- 
stitutional , the reasons for the rulirg could be used to craft a better ap- 
proach. The system is too important to the U.S. education system for its pro- 
ponents to be intimidated by threats of a challenge m the Supreme Court. A 
voucher program ultimately can be crafted to meet that challenge. 



cation. 



ERIC 




438 



-30- 



IMPLICATIONS OF RECENT SUPREME COURT DECISIONS FOR 
EDUCATION VOUCHERS ^ND TUITION TAX CREDITS 



By Daniel D. KcGarry 



Thra« dacigions and cpinions recently issued by a majority of the Justices 
of tha U.S. Suprene Court have been adverse to the inclusion of religion in edu- 
cation, in their Wallace v. Jaffree deciaion (1985) a six to three naDority of 
the Juaticaa of the Sx^rema Court condei&ned even the mention of prayer as one al- 
ternative for atudents during a minute of meditation in public schools. In the 
Grand Rapida v. Ball and Aquilar v. Felton cases (1985), the Court, by a five to 
four majority, condaanad tha aending of public achool teachers into nonpublic 
achoola for remedial and enrichment instruction. The?e decisions ace widely re- 
garded as new severe blows againbt the cause of religion in Anerican day-to-day 
aducatic fi|even though certain aspects of the practices involved were open to 
question. To a considerable extent the decisions were siE$>ly applications of 
previous Supreme Court decisions and opinions. 

in Wallace v. Jaffree (1985) the Supreme Court, by a six to three majority, 
decided that t,*>e Alabama Legi«jlature' s insertion of the woids "or prayer" into a 
law providing for "a minute of meditation" at the beginning of the school day in 
public schools violated the First Amendment's prohibition against "an c^tablish- 
regard to the primary secular effect aspect, they cited three possible ways it 
could be violated, as hes been noted 

Four of the Justices — Chief Justice Burger and Justices Rfihnquist, White, 
and 0* Connor — dissented. Among points they made were that the First Asendsient 
religion clauses do not forbid non-discriminatory government encouragement of re- 
ligion. The main purpose and intent of the religion clauses was actually to in- 
sure full personal fieedom of religions choice and practice. The clauses do so 
by preveintin^ government from favoring one or more religions over others on the 
one hand, and by preventing government from restraining or restricting the free,^ 
voluntary choice and practice of religion on the other hand. Both comsvon sense 
and experience demonstrate that publicly taplo^ed teachers of diverse faiths 
teaching in denominational private schools will not illegally ♦^cy to inculcate 
tha religion of that denomination simply because they have crossed .he threshold 
and are on the premises of a school of th \t denomination. The practice of pro- 
viding public teachers of special subjects for students m church-related schools 
does not iisply any government endorsement of a church or religion,^ since the in- 
atruction provided is merely an extension to such children of general benefits 
provided for all children m similar circumstances. Any resultant aid to chuich- 
rolated schools is indirect and secondary, as the direct recipients of ?id are 
the children receiving the instruction. Nor does any unconstitutional excessive 
involvement of church and state result, as was extensively demonstrated by testi- 
mony in the New York cai.e. The cou**t-constructed •*catch-22" dileoKna — that 
either the instruction by the teachers must be intensively monitored to prevent 
religious indoctrination thus compromising religious freedom, or there will be a 
serious risk of inculcatio.i of the religion of ""he school by the public teachers 
— is merely assumed^and disproven by experience,^ as well as unlikely on i^s face 

in their dissents the four Justices strongly disagreed with the allegations 
of the majority. They also indicated that they would like to see an eventual re- 
consideration of the present cases as well as previous Supreme Court decisions 
concerning church, state ,^ and education qx^stions. 
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Justice Rehnquist again referred to the original ;<jrpose and soone 150 years 
of interpretation of the establishment clau.e{ which he extensively discussed in 
Wallace v. Jaffree ) as disproving the erroneous and negative historical assunp- 
tions of Justice Black in Everson (1947). Justice Rehnquist declared that "The 
Court relies heavily on the principles in Everson and HcCollum, " and declared 
that "In doing so the Court blinds itself to the first 150 years history of the* 
Establishment Clause.** Justice Rehnquist reflected that: •'We have indeed trav- 
elled far afield from the concerns which p*or,pted the adoption of the First 
Amendment when we rely on glossamer abstractions to inval\date a xaw which obvi- 
ously meets an entirely secular need." 

Justice White reiterated his disa9reement with previous decisions of the 
Court v;..erein the majority h?d declared government aid to chur-h-related educa- 
tion unconstitutional. He endorsed Justice Rehnqjist's analysis of the histori- 
c=*l purpose emd intent of the establishment clause, and called for a reconsidera- 
tion o de':isions in this field. 

Justice O'Connor, who would also have upheld the practices, criticized the 
ma3orii:y's mechanical application of the tripartite test developed by the Court 
in Lemon , and especially the "excessive entanglement" prong, whose flaws, she 
said, were demonstrated by the decision. Justice O'Connor also criticized "as 
greatly exaggerated the theory . . . that public schoolteachers who set foot on 
parochial school premises are likely to bring religion into their classes,^ and 

ment of religion. •* Five of the six disapproving Justices cited the so-called 
"tripartite test** of constitutionality devised by the Court in the Lemon v. 
Kurt2m>.n case (1971), according to which, to be constitutional,, a law must have 
a secular purpose, as well as a primarily secular effect, and must not excessive- 
ly entangle government with religion. Five of the- si^x disapproving Justices con- 
demned the added phrase 'or prayer" on the basis that it could only be construed 
as having a religious purpose. The sixth disapproving Justice,, O'Connor, said 
the addition was unconstitutional because it conveyed the impression that the 
state was endorsing religion and a religious pras':tice . 

Three Justices stiongly dissented from the majority decision in tht Wallace 
case. They said the phrase permitting and even suggesting the alternative open 
to possible question did not represent em establishment of religion. Chief Jus- 
tice Burger pointed out that the sessions of the Supreme Court and the Houses of 
Congress open with prayer. Justice Rehnquist gave an extended and corrected his- 
tory of the adoption and application of the First Amendment, showing that, con- 
trary fo Justice Black's opinion in Everson (1947). the First Amendment was not 
meant to prohibit government aid to religion, but was only intended to preclude 
establishment of an official national religion. Justice white agreed w\th both 
Chief Justice Burger and Justice Rehnqorct. and called for a Court reassessment 
of Its decisions in cases dealing with the religion clauses of the First Amend- 
ment. 

Chief Justice Burger seemed to be moving towards Rehnquist's position when 
he criticized and rejecte-* the najority's "notion that the Alabama sta^ute is a 
step toward creating an established church." The Chief Justice noted that The 
statute does not remotely threaten religious liberty", but rather "affirma' -vely 
furthers the values of religious freedom and tolerance that the Establishment 
Clause IS designed to protect," while it manifests "the benevolent neutrality 
that we have long considered the correct constitutional standard." 
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In the Aquilar v. Felton and School Board of the City of Grand Rapids v, 
B«ll cases (also in 1985) the Suf>reiBe Court, by a five to four majority, declared 
unconstitutional the sending of public schol teachers into non-government private 
schools (no£t of which are church-re lateJ) for remedial and enrichment instruc- 
tion. The majority opinion, written by Justice Brennan, maintained that tue vir- 
tually unoonitored system in the Grand P2ipids School District presented an exces- 
sive risk of governmental advancement of religion since it might "have the effect 
of promoting religion in three ways. The state-paid instructors* influenced by 
the prevasively sectarian nature of the religious schools in which they work, may 
subtly or overtly indoctrinate the students in particular religious tenets.... 
Ihe symbolic union of church and state inherent in the provision of secular, 
state-provided instruction in the religious school building threatens to convey a 
message of state support for religion.... Finally, the programs in effect subsi- 
dize the religious functions of the parochial schools by taking over a substantial 
poition of their responsibility fcr teaching secular subjects." Regarding the 
system of monitoring the religioxis content of courses used in New York, chal- 
lenged in Aguilar v. Felton . the majority maintained that this at best would neu- 
tralize the first point made in the Grand Rapids case, but that, in doiiig so, it 
"inevitably results in the entanglement of church and state." For, the majority 
maintained, "When the state become enmeshed with a given denomination in matters 
of religious significance, the freedom of those who are not adherents of that de- 
nomination suffers.... in addition, the freedom of even the adherents of the de- 
nomination is limited by the government's intrusion into sacred matters." The 
disapproving majority in the Grand Rapids and Aguilar v. Felton cases thus in- 
voked and depended on th** second two prongs of the Lemon tripartite test, secular 
effect and reliqious entanglement, in their decision of unconstitutionality. In 
that the supervision necessary ^o prevent religious teaching would excessively 
entangle church and state. ' She noted that the danger and required supervision 
were no greater than in the case of teachers teaching in public schools (who were 
presumably tempted to bring their religion into their classrooms). Justice 
O'Connor returned to her favorite norm of constitutionality: absence of govern- 
loant endorsement of religion, which, she said, is verified in the present cases. 

Chief Justice Burger likewise strongly disagreed with the ma:iority decision. 
He criticized "the Court's obsession with the critexia developed in lemon" and 
noted that the majority did not even attenpt to explain how the practices at is- 
sue constituted a step toward establishing a state religion. The Chief Justice 
wryly observed of the decision that "Rather than showing the neutralif the Court 
boasts of. It exhibits nothing less than hostility to religion...." 

To some extent Justice Powel'., whose "swing vote" created the majority of 
five, remained on the fence. Obviously in partial doubt, Powell apparently rhose 
to stand by the principle of " stare decisis" (respect fcr previous decis'^ns). 
He rejected the remedial instruction provided by public school teachers paid by 
the federal government in the Aquilar v. Felton (New York) case solely on the 
principle of "excessive entanglement." He said that there was "too great risk of 
government entanglement in the administration of the religious schools" as well 
as "the additional risk of political entanglement." Despite the foregoing,, how- 
ever. Justice Powell praised "the important role (and contributions) of parochial 
schools", end offered them a ray of hope by sayings "Nonetheless, the Court has 
never foreclosed the possibility that some types of aid to parochial schools could 
be valid under the Establishment Clause Our cases have upheld evenhanded fi- 

nancial assistance to both parochial and public school children in some areas. 
I do not read the Court's decision as precluding these typhis of indirect aid t 
parochial schools.,.. If, for exas^le. Congress could fabt.ion a program of even- 
handed financial assistance to both public and private schools that could be ad- 
ministered without government supervision in the private schools,, zo to pre- 
vent the diversion of the aid from secular purposes,, we would be presented with a 
different question." 
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Ttie importance of the aforesaid set of conditions is that, in addition to 
their being acceptable to Justice Powell,, they would also obviously be accept- 
able to the four Justices who dissented, so that conforming legislation could be 
declared constitutional by a five to four majority of the Supreme Court. Analy- 
sis of the Powell statement shows that the aid could be either indirect or direct 
as long as 1) the aid was "evenhanded" (equal for both secular public and private 
religious school students), 2) the aid did not risk excessive entanglement of 
government with religion (i.e., was "without government supervision in the pri- 
vate schools-); and 3) the exclusive application of the aid to secular purposes 
could be insured. 



Conclusions 



It is evident from the three 1985 cases just discussed, as well as fror pre- 
vious cases, that four Supreme Court Justices are adamantly opposed to allowing 
any form of substantial aid to church-related education. This is true whether 
the aid is direct or indirect, and whether it is in the form of money grantt . 
teachers,, educational materials (other than textbooks),, or tax deductions or'tax 
credits. Their minds are definitely made up and they will not heed further argu- 
ments on the subject. 



It is also <)v}dent that four Justices will accept and approve various forms 
of aid to church-related education, especially indirect aid that flows through 
pi-^sntc and students. These Justices arc sympathetic to parental rights and 
fntedoo of religion, and are receptive to arguments that will enable them to de- 
cide favorably in cases concerning government aid to church-related education. 

One Justice - Powell - is not absolutely committed to either side, and 
tends to follow precedents in case of doubt. Justice Powell will accept aid that 
is available to public school students and their parents as well as to private 
school students and their parents as long as such aid does not occasion a serious 
risk of excessive entanglement of government with rel gion, and provided that its 
limitation to secular purposes can be .nsured. This would be especially true if 
the aid to schools was inJirect. It is probable that in t-he case of tax deduc- 
tions or credits,, assurance of such a limitation to secular purposes would not be 
necessary. It is also barely possible that Justice Powell would even accept dir- 
ect aid under all of the aforesaid conditions. 

Obviously any change in the constitution of the Supreme Court, such as that 
caused by a death or resignation,, could change the situation for better or for 
worse as far as the outlook for government aid to church-related education is 
concerned. A new Justice, r.ot previojsly committed, would be confronted with 
counterbalancing considerations, incl>jc?ing adverse precedents on the one hand and 
strong dissenting arguments on the other hand. Much would also depend on his or 
her previous commitments and exposure. 

Meanwhile,, it is apparent that, as long as the present Court sits without 
any change in membership, federal and state tax deductions for the educational 
expenses of students attending church-related as well as public schools would be 
accepted by a five to four majority of the Supreme Court. It would also seem 
that tuition tax credits, as equalized cax deductions, might also v/ell be accept- 
able,, even though only a nma.!! proportion of parents of public school students 
pay tuition. 
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As to education vouchers usable in either public or private schools, there 
IS a possibility that Justice Powell and hence the present Supreme Court would 
decide either way. Certainly the aid would be evenhanded and I'^direct, but it 
would be monetary, and could its exclusive application to secular purposes be in- 
sured? Would the general nature and indirectness of the aid eliminate this ne- 
cessity? What other possilities remain under Justice Powell's above quoted pre- 
scription is not vlear. Just how f^r would Justice Powell go in estimating the 
equivalency of aid to public and private school students, and ^ust how tolerant 
would he be in judging whether ^iven forms of aid would be solely applicable to 
secular purposes or whether this condition would be necessary? 

All has not been lost by the expensive presentations of legal defense and 
amicus briefs in cases such cs these in which judgments have been adverse to in- 
clusion of religion in education. Gradually in the I^st fifteen years (since the 
Lemon cas<*)| the number of Justices upholding educational freedom has moved from 
one (Whxte) to four and occasionally five. The reasoning and opinions of an in- 
creasing number of Justices have slowly come to include or at least incline to a 
more correct and constitutional interpretation of the religion clauses of the 
First Amendment. A few more years and we could see a reversal and correction of 
the current negative Supreme Court position relative to government aid to church- 
related elementary and secondary education, luere is already a trend to this re- 
versal. Much of this trend has been due to the more fundamental conriderations 
and arguments advanced in more fuliy ranging amic us curiae briefs as well as 
courageous arguments of counsel. Much credit is also due to the research upon 
which such arguments are based. What is needed is a new Supreme Court approach 
and vision m church, state, and education cases that will permit abandonment of 
some previous assumptions,^ as has been urged by Justices Rehnquist, white, and 
O'Connor. Arguments of counsel and amicus curiae briefs can contribute to this, 
as they have in the past. A prime exeunple of how thinking of the Justices can be 
Chang is the influence of the historical argument concerning the real original 
purp and application of the establishment clause, which has now come to be ac- 
cepted (at least) by Justices Rehnquist and white, fnd may also be accepted by 
Chief Justice Burger and Justice O'Connor. 

Certain aspects of the practices rejected in the aforesaid cases were not 
entirely acceptable to friends of independent education, such as the elaborate 
precautions to avoid any suggestions of an encouragement of religion (v.g. remov- 
al of crucifixes from classrooms). Thus their cessation is not completely disas- 
trous. Meanwhile the previous alignment of the Justices remains essentially un- 
changed} and Justice Powell may or may not iiave continued his "convirsion" to a 
more tolerant position. What is important in the long run is the continued evo- 
lution and reinforcement of the position of more open-minded Justices. This evi- 
dently took place in the three cases, ^ and was assisted by arguments presented. 
Meanwhile the probable outcome of any new cases before the current Court is 
summed up in t^e position of Justice Powell, who would definitely approve educa- 
tional tax deductions, and might well also approve tuition tax credits and educa- 
tion vouchers usable in private as well as public schools. 
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ADDITIONAL INFORMATION CONCERNING VOUCHER PROPOSALS 

A LETTER CONCERNING 
TMi: COONS-SUGARHAN VOUCHER PROPOSAL IN CALIFORNIA 
FROM PROCESSOR SUGARMAN 



In leijly to a lettei frora the editor, prof. Stephen Cugarman uf the liniversity of 
California Law School writes. 

In 1970 Profes&or Coons.^ Clune and I published a book called Pnv A te Wealth 
and Public Edu ca tion which sought to reform public school finance and suggested 
fair ways of school tinance that eliminated wealth differentials but maintained 
principles of local control In that book we '"reused not only on local control 
to district level but also at the faroily lev^'l and proposed a voucher plan kno-rn 
as "Family power Equalizing." 

In 1971 Professor Coons and I published a detailed statutory j ropobal for a 
voucher plan in a book called The Family Choice dnd Educatmn At. t . Later we made 
a proposal to the New York state commission on the cost, quality and financing of 
elementary and secondary education for such a plan. 

Then in 1970 we published a took called Education by Chuice. n ie Case fur 
Family Control in which the general case for vouchers wdS made. T^a^ughout. our 
concern has primarily been one of giving working class and pour fa.nilius who nuw 
have th2ir children in public schools the economic leverage to either <1) jjtcs- 
sure public schools to improve or (2) take their business e 1 tewLt'i < . This ap- 
proach could b*j pursued through the education voucher initiative, w^*ch we M.iv'e 
attempted to put on the California ballot. 

The key features of our voucher plan are that the voucher amount be big 
crioucjh so that low income families represent a realistic threat to withdraw from 
public schools and that ipeans that t^e vouchers be big enough for buch families 
to &tdrt good schools on their own or to send their children to newly fur-ned good 
quality schools we also insist that low income families have fair access to ex- 
siting privutc schools, and thus irsist upon certain kinds of enrollment arid/ur 
tuition limitif on the private sector. We also favor the restructuring of the 
public sthools by litHirating individual public schools frun the state bureaucracy 
and therefoiu a part of our proposal has always included some kind uf public 
voucher school arrangement. 

An uiganization named after our book called "Education By Choice" has been 
formed in California but, I am sorry to say, has net been intensively active. We 
have ^ wide range of supporters but it requires the massing of a sufficient orga 
niza* ion and ir campaign chest to put something on the ballot as we have now 
learned We »till have hopes for a signature drive for 19b0. In the meantime, 
Professor Coons and I have been consulting with people in pilaces like Minnesota, 
I/^uisiana and Colorado who seek voucher plans for their states. 

Editor's Nute . br Thomas Walters is presently attempting to raise furids to re- 
vive and promote the Voucher Movement in California, Mr. Roger Magyar ot the 
Sequoia Institute ib also working on behalf of Vouchers xn thti state, as well as 
across the nation. 



The Educational Excellence Amendment was an effort to place on the general 



STATEMENT CONCERiJING 
THE PROPOSED EDUCATIONAL EXCELLENCE AMCNDMENT 
IN COLORADO 
E>Y MR. HUGH FOWLER 
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clcction ballot in 1984 an anenrfmcnt to the Colorado constitution whuh wu<il<1 
guarantee three (3) new rights: 

1. The right of sc ho ol chi Idren to find a mini mum core curriculun ) uf rcAsoJi- 
able quality in any government (secondary) schools, 

2. The right of every t e ach er in a government (tax-supportctl) scIuk»J to bo 
judged and paid according to ind ividual performance ; 

3. The right of every p are nt to control his proportional sharo of itJie tox 
educatior. appropriations in the choice of a school from amonq Ixith qov 
ernioent ("public") and non-government schools. 

The initiative provoked resistance from both the public and private sectors 
in Colorado. Independent schools feared two outcomes: 

1. Increased government intrusion (although the amendment specif icaliy pro 
hibited negative reactionary legislation) , and 

2. Competition for students from an upgraded government school tysttm which 
would lure students awAy from the independent sector. 

The government sector was driven by the basic adknowledqement tl-.at -- if 
given a cho*^e — parents would desert government scnools in sufficient propor- 
tions to create inconvenience for the bureaicracy and a reduction in stato pcr- 
capita support. The NEA/CEA teacher union spent 535,000 of teacher dues to hite 
attorneys. They challenged the ballot title (not the substance of the amcndmtMit ) 
written by the Secretary of State. The Supreme Court found the title defective 
(omission of the description of oublic schools "which are not pcrvanivcly se'.tar- 
ian.") Five thousand new petition sets were distributed to the 1500 petit louors 
who started over with only 5 weeks before the deadline. Ti.e union won. 

During the petitioning, both the governor anc? other governmental leadership 
suggested alternatives to the initiative process "we promise to take some ac- 
tion on school improvement if you will drop your 'attack on the schools t>nce 
the Supreme Court acted, the issue cooled and the legislature failed tu a'lopt ni; 
improvements in the 1985 session. 



Section 1 ; Specifies name of bill as "Education Choice Act. 

Section 2 t Specifies legislative purpose, to test whether parental rinl <^tiiJ»fi» 
choice in education will improve the responsiveness and quality uf thn deliveiy 
of education services in Minnesota. 

Section 3 ; Defines various terms, including "denonsti at ion area" as aP ur {v-rt 
of the area of a single schoox district or cooperating group of districts 
Section 4 t Authorizes demonstration voucher programs in up to eight (6) cchuiil 
districts or cooperating groups of districts for thre** (3) school years Tiu- 
vides a mechanism for application by districts for participai ion in the pruqrcin 
Section 5 ; Provides for participating districts within the demonstratiun area t<, 
receive all state aids and local levy receip»-* provided by law. 

Section 6 ; Authorizes districts to take certain actions to implement t lie pr'jqrarr. 
Section 7 ; Sets voucher amounts at the state fountI.it ion aid amount wl*^re rti'eciti- 
ed at a public school, or eighty percent (80%) of t.u» cost of an mdcpetident 
school education, up to eighty percent (8CH) of the fcundation aid amount wner»' 
redeemed at a school other than a public school. Authorizes compensatory voutti- 
crs and transportation in addition to basic vouchers for economically disaiWan- 
tagcd or handicapped children. 

Section 8 > Allows use of vouchers in the demonstration area by school (liiMrctt 



THE VOUCHER DEMONSTR^TI ON I'ROJ OSAL 
OF THE MINNESOTA FEDCRATION OF CITIZENS FOR EDUCATIONAL inFAWM 
SUMMARY OF THE C.E.F. EDUCATION VOUCHER BILL 
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whofft parent! or <juardians live or work in the dctnonstr Ation area or in a school 
district 9ft09raphically contiguous to the demonstration area. Provides certain 
Standards for school eligibility to receive vouchers, including non-discrinma- 
tion. provision of extensive information to parents, periodic testing and report-. 
in9 of student progresS| and ag4eement to accept vouchers as full and complete 
tuition for handicapped or low-income children. 

Section 9 i Establishes a new Minnesota Voucher Board consisting of nino (9) mem- 
bers appointed by the governor. A majority must be parents or legal guardians of 
children of school age at the time of the member's appoirtmcnt to the Board. 
Provides for the Board to select an Executive Director and. with the Director, 
to administer the demonstration voucher progrvn. Authorizes the Board to apply 
for and accept federal or foundation fun(*d. 

Section 10 i Provides for an evaluation mechanism to determine how the demonstra- 
tion voucher program is working in the participating areas. 

Section 11 ; Provides for reporting to the Department of Education and the Minne- 
sota Legislature. 

Section 12 ; Provides appropriations for the establishment and maintenance of the 
demonstration vouchor program. 

Introduced by Roprosontat ive T. Dompsey et aX and Senator F. Chmiclewski et al 
*n the Minnesota Legislature. Supported by Minnesota Citizens for Educ. Freedom. 



THE AMERICAN LEGISLATIVE EXCHANGE COUNCIL'S 
VOUCHER BILL* 

Introduction 

American education is in need of reform and improvement. This could be ef- 
fected by providi/ig education vouchers allowing family choice of schools. 

Annual scores of the Scholastic Aptitude Test (SAT) - a standardized test 
that measures the aptitude of college-bound students - have been decreasing for 
fifteen years. Almost 25% of all high school grads are what educators classify 
"functional illiterates.** or people who are unable to read want ads. news stones^ 
and similar written material. 

Contrasting to decreasing SAT i^cores and rising dropout rater is the in- 
creasing cost of education. The average cost of educating a student in secondary 
education reached S2070 in 1980 - a 154% increase from the comparable cost 
($816) in 1970. In the past fifteen years, the amount of public raonies directed 
to education almost doubled as a share of GNP. tripled as a share of many state 
budgets^ and increased over seven-fold as a measure of constant dollars 

Clearly, the tax-paying public is not getting the return they are entitled 
to expect from the increasing ai&ount of tax dollars being invested in education. 
For the families that decide to send their children to private schools, the un- 
realized return is a double-edged irony i on one hand, the parents pay a tuxtion 
fee At private schools so that their son or daughter may receive a good educa- 
tion, on the other hand, the same parents subsidize ttte i>uLlic schools (which 
their child does not attend) through property taxes, sales taxes, or income taxes. 



• From Source Book of American State Legislation (Anericdn Legislative Ex- 
change Council. 418 C St.. Washington. D.C. 20002). 

This averarjo cost reached over S3. 000 in 1985. 
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On« «)t«rn«tiv« to the present systoa is e tuition voucher plan This is a 
system under which faailies would choose which school.^ be puMic ur private. 
th«t their child would sttend. A voucher plan would nol require a change in 
hirin9. testing, curriculua or even enrollntenl standards set by ihe schools. The 
only difference between « voucher systen and the current one ifc that families 
rather than the q 'ernaent would decide on the choice of a school. it would re- 
turn a Measure of choice to fanllles and students., and in the pxocess make educa- 
tors aore responsive to tha needs of the student population. 

John Ooons. a respected U.C. Berkeley law professor., puts the basic ration- 
ale for vouchers in this wayi ''Ordinary people are the best managers of the'i own 
affairs. Give then good information about schools, give them professional coun- 
sel to help them choose. But do not forc4* thoa into a school picked by adaini- 
strators who have never net their child. Let them (the students and the parents) 
decide for themselves." 

The suggested Faaily Choice in Education Act equalizes educational opportu- 
nity, increases the authority of parents, qives families a choice amunc; schools, 
reduces the costs of school overhead, and provides better protection against dis- 
criBination . 

The suggested legislation achieves these goals through a relatively simple 
system. It allows any person of school age to sign up at "any public or private 
institution, enrollment at which constitutes compliance with compulsory education 
laws." The criteria for w**%t constitutes a "school" is not further defined, 
since state definitions v^. greatly. For purposes of th<- education laws, the 
term is defined in compulsory state education laws which, j^n turn, offer detailed 
definitions of public and non-public wchools. 

Schools which participate in the proposed tuition voucher system wuuld be reim- 
bursed for the expenses of education. The amount of re invburst;nent is determined 
by (1) the number of students enrolled at the school multiplied b> 12) the aver- 
age per pupil cost for the previous school year ITic formula for calculating the 
per pupil cost ostensibly would include such items as teacher salaries and text- 
book purchase prices. The decision of what to include is left to the disi-retinn 
of the State Treasurer. 

The pa.. ticipating schools have the burden of proving the number of students 
enrolled (which determines the amount of money to be paid by the State Treasur- 
er). The suggested legislation allows the State Treasurer to challenge an en- 
rollment claim thus providing a means of checking fraud and error (e g.. a stu- 
dent enrolled at two schools). 

For public schools, participation in the new system would bo mandatory 
This means that public schools would compete with one another fur the «?nrulimer.t 
of students, rather than be guaranteed a regular student population. As the plan 
IS phased in. the public schools would, of course, have a lanjc ba&c uf students 
frco which to cultivate enrollment. 

The Family Q^oice in Education Act does not require ad<UtionAl education 
CV*^^*YS. It IS funded by that pcrtion of the state budget that (.urrcntiy pays 
for el.^acntary and secondary education. Since schuols would Lumpetc fur ijtudcnts, 
the pu'^llc schools would have an incentive to economize. Schools which are un- 
able .o sustain a steady flow of students would either alter then curriculum and 
policies or cease to operate. 
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Ih* prlnclpsl advintaq* of th« Fu&lly Cholc« In Cducstlon Act Is thst It 
iMk«t public schools r«sponslv« to the n««ds snd desires of psrents snd students. 
Under oe current systm. the schools h«ve no such Incentive becsuse students srs 
required by Xsw to sttend psrtlculer schools. Th^ only slterustlve is the prl- 
vste sectcr. which cher9ea tuition. Such sn sirsn9e9mnt hss the effect of Insu- 
lstln9 public schools. 

Ihe Constltutlonel Issuee 

The question of constltutlonsllty Is centrsl to the Ides of tuition vouchers. 
B«sed on objections to tuition voucher b«llot Inltletlves in Cslifornle snd Kichi* 
qsn.^ legislators csr expect to confront two recurrinq quostlops. First, would the 
uce of vouchers by private schools be a violation of the "seperstlon of church snd 
stete" doctrine? Second, would the svsllAblllty of "free" cducstlon pronpt s rush 
froii public schools to prlvste schools, resulting in seqregsted schools? 

the recent history of court decisions relsted to educstlon suggests that s 
voucher plan would not violate the Constitution. Ihe voucher plan Is not designed 
to aid s psrticulsr religion, nor Is it dealgned to proaK>te s specific phlloM<^hy. 
Courts have never struck do.m an educstlon law thst was open to psrtlclpstlon by 
all students in all schools. The C.I. Bill of Rights and Basic Educational <^por* 
tunlty grants are two examples of such Inws. Both proqrama sre used to finance 
student education et public as well as private school*. 

The courts havr only ruled against education laws that were passed o benefit 

children of particular religloi.s. For instance, in the 1973 csfce of Wyquist v . 
N<yw York , the Supreme Court struck down a tuition tax credit plan because it wss 
designed "predominantly for parents with children in sectarian, that is. Catholic 
schools.** In the same case, the Court listed three requirements for laws thst 
have potential for affecting private schools. They am (1) the law mu=t neither 
Inhibit nor pionotc religionj (2) the law must have a secular primary purpose and 
effect, and (3) the law must not bring about "excessive entanglement" of the State 
with religion. 

The suggested Family Choice in education Act meets all the Court's criteria. 
The purposes of the statute ilisted in Section * of Ihc act) have nothing to do 
with the inhibition or proevotion of religion. Ihe question of curriculum is left 
to the discretion of the ^'-'ool. The only role the State would play vls-a-via 
participating private schools would bo superviserial . i.e.. challenging enrollment 
claims and making sure that studrnls really attend the school. 

As a protection for the educetional sovereiCnty of private schools, the act 
specifically states in Section 4. "This act does not authorize, nor should it be 
construed as authorizing, state or local government regulation of private schools 
except for laws and regulations related to health And safety standards.** 

As for the segregation questioni the argument that students would rush to 
private schools under a voucher system erroneously assumes that the vast majo' ty 
of well-lo-do and niddle-incorac students would flee public schools if only givtin 
an opportunity. Apart from what such an assumption says about the condition of 
public schools, the fact is that stu<*ent8 from middle-inconn and higher-income 
families already have this option If such families were anxious to segregate 
Ihcir children from ninorilies. they could do so under current Circumstances. 

EvidTCt? tu. this wat supplied by the U.S. Department of Education in a study 
released L»ccemtcr 1900. The study showed that 62.7* of whites im non-puhlic 
schools are from families that teamed S25.000 or le««s each year A near-majority 
of such sluderls 145 C\) are from families with annual incom* of S20.000 or less. 
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A full 27% of white, non^public school students have family earnings of $15,000 
or less, These goverrment statistics show quite clearly that private schools are 
not a haven for the affluent or elite. 

«ie suggestion that private schools would ha««>er desegregation efforts also 
presuMS that private schools have no interest or conmitnent to the eradication 
of racial tensions. W>e fact is the privete schools have made more consistent ef- 
forts at narrowing white-to-minority ratios than the public schools. Dr. Thomas 
Vitullo-Martin has observed in congressional testiaony {July 1980) x "Private 
schools can \ be a resource for e city attempting to Mintain an integrated popula- 
tion, not beceuse the schools sre racial havens - the dkta shows they are not - 
but because they can hold racially mixed coanunities together.- 

TTie SMpreme Court has repeetedly held that a law does not violate the Four- 
teenth Amendment unless it is adopted for a racially discriminatory purpose, the 
voucher plan proposed by the Family Choice in Educ.':tion Act would be available to 
all children, regardless of race, sex, income or religion. More importantly, the 
voucher system ellows choice for minorities. To the extent that low-incone minor- 
ities cannot now afford the luxury of choice, the Family Choice in Education Act 
Actually reduces the discriminatory tendencies of the present system. 



Race relations and separation of church and State are central to the contro- 
versy over tuition vouchers. However, supporters of the idea must not lose sight 
of the principal objective ol vouchers, namely to provide the choice :n education 
which families currently do not have, if public schools have such poor instruc- 
tion that students will flee to private schools, then public schools need to make 
changes in their epproach to education.^ 

The Family Choice in Education Act does not speculate as to what the new ap- 
proach would be. It merely gives schools the encouragement to adapt to studont 
needs by incorporating free enterprise theory into the education marketplace. 

of Education Voucher Legislation Suggested by the American Legislative Ex- 
change Council: 

Section 1. (Short Title) ihis act may be cited as the Family Choice in Edu- 
cation Act. 

Section 2. (statement of Purpose) The Legislature of this State has passed 
this law to improve the quality and efficiency of public schools. It is further 
its objective to: 

A. Maximize educational opportunity for all children. 

B. Increase the authority of parents and teachers. 

C. Allow family choice among different schools. 

0 Provide better protection against racial, sexual, religious or income 
discrimination. And 

B. Eliminate the administrative cost of excessive regulation. 
Section 3. (Definition) For the purpose* of this act, the terms - 

(1) '*SchooI'* means any public or private institution, enrollment at wh:ch 
constitutes compliance with compulsory education laws of this state. 

(2) '*State School Monies Fund" means that portion of the State budget that 
pays for eleotentary and secondary education expenses. 

(3) ''Tuition Voucher System** means the system of financing and administering 
education as defined in this act. 

(4) ''Participating school" means any school participating in the Tuition 
Voucher system created by this act. 
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Section 4. (Creation of Tuition Voucher System) 

A. There is crea'.cu within the state Treasury the Tuition Voucher Fund, 
which shall consist of thoi.e funds in the State School Homes Fund. 

B. For all school yetrs beginning (effective date), all students of school, 
age nay fulfill the requirements of coopulsory education as defined in (cite ap- 
propriate public laws) by attending a school participating in the Tuition Voucher 
System created under this act. 

C. All public sc\ools must participate in the Tuition Voucher System. 

D. Any non -public school may participate in the Tuition Voucher System, pro- 
vided that Uie school coB^lies with the terms and co. ditions of health and lafety 
standards as provided by public law. No school shall be denied participation be- 
cause it teaches moral or social values, philosoply or religion. 

E. Participating schools may not advocate unlawful behavior or expound the 
inferiority of either sex or of any race. 

F. This act does not authorize, nor should it be construed as authorizing, 
state or local government regulation of private schools,^ except for laws and reg- 
ulations related to health and safety standards. 

Section S. (Reimbursement of er7enses) 

A. Ttie State Treasurer shall reimburse schools that participate in the Tui- 
tion Voucher System at the following rate: 

(1) the total numbur of students enrolled in the participating school, mul- 
tiplied by 

(2) Ninety percent of the average annual per pupil expenditure for public 
elementary anrt secondary students during the previous school year,^ as determined 
by the State Treasurer. 

B. Any school participating in the Tuition Voucher System shall develop and 
file with the State Treasurer a Statement of Enrollment. Itiis Statement of En- 
rollment must be filed no later than (appropriate date I of the school year, and 
shall include the following inforr^ation: 

(1) The name, address and birthdate of each student enrolled at the school. 

and 

(2) tile total number of students enrolled at the school for the school 
yeur in which reimbursement is requested. 

C. tile total nuzaber of students enrolled at the school, as described in Sec 
tion 5., Subsections B (1) and (2) of this act, shall include any student who re- 
ceives course instruction at home or any other facility in this Scate, provided 
said student receives such ir. 'truction from an employee of the participating 
school and under a curriculu-9 approved by said school. 

D. Ttie state Treasurer is authorized to challenge any information contained 
in the Statement of Enrollment defined in Section 5(B) of this act. The challenge 
m-ist be made within thirty (30) days of receipt of the Statement of Enrollment. 
Ttie State Treasurer shall make a determination within fifteen (15) days of such 
challenge as to whether the challenge is accurate. Ttie Treasurer will furnish the 
affected school with a statement of Finding, which shall state the reason (s) for 
tne challenge and the reason(s) for action(s) taken pursuant to the challenge. 

Section 6. (Severability clause) 
Section 7. (Repealer clause) 
Section 8. (Effective date) 
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CHOICE EXTRACTS 
Edited by Professors Roy Lechtreck and Daniel D. McGarry 



PROPOSALS FOR EDUCATION REFORM 

By Roger Magyar 
in Sequoia Education Newsletter 

What IS Public Education ? 

"Public education" is a broad term. The traditional '-ew isserts that both 
financing and operating schools are best handled by governneut . .cause everyone 
in society benefits from having a literate, thinking, producti' oopula*-ion, it 
seems appropriate for the entire cononunity to subsidize costs o. education 
There is no significat>t opposition to this position. T^e case for governnent- 
operateu schools is incre controversial. 

In one sense, public schools represent, a glaring contradiction of the Ameri- 
can ethic because they deny a majority our mo'St precious civil right freedom of 
choice. Those with financial resources ^ave choice (of different neighborhoods 
and numerous schools); the rest make do with public schools to which they are as- 
signed. 

The term "public education" now refers to the impenetrable bureaucracy of 
government schools, rather than a civic comnitoent to educate children in an en- 
vironment best suited to their respective interests and abilities. 

Effective reform recognizes that what must remain "public" about education 
IS the financial support contributed by taxpayers. But nothing indicates govern- 
ments control of methods and Kianagement will guarantee excellence. 

Wh at role should state government have? 

Increasing numbers of legislators see that centralized control of local 
schools has failed to produce flexibility, innovation, or improved performance. 
If anything,, the system has continued to deteriorate 

California State Senator Leroy Greene reconuaends four guidelines for state 
policy. He says that the state should: 

1) Identify desirt^d outcomes, rot mandate process and inputs 

2) Recognizd that local schools are the best point to identify and im- 
plement needed improvements, 

3) Use money to motivate schools and teachers; and keep incentive funds 
separate from cost of-living adjustments. 

4) Require schools to compete. 

Studies of public and private schools reveal improvement occurs at the 
school site (or building) level. Reform imposed from the top down do€t> not work. 
Success ul reforms r^re those giving people directly involved with educational 
outcomes the authority end responsibility for initiating change. 

Society must design an educational system that has the flexibility to learn 
and improve with experience. To acccwnplish this,^ states will have to delegate 
authority and responsibility to parentis, school boards, principals,, and teachers 
Increasing state control will only remove power from those in the best position 
to implement change. 
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Do larger organizations laprove fcchool pcrforaance? 



One of the clearest ansviers coms froei John Goodlad, nationally recognized 
professor of education, m his recent book A PUce Called School . He states, . 
Surely any arguaents for larger size based on administrative considerations are 

tar outweighed by educational ones against Iarg« schools Most regard (for 

elementary schools) 225 to 250 students as the maximum enrollment desired. - 
Goodlad adds, "Indeed, I would not want to face the challenge of justifying a sen- 
ior ^ let alone junior, high school of more than 500 to 600 students." 

Research suggests there are few econoedes of scale in public education. 
("Economies of scale- refer to the ability of large organizations to achieve sav- 
ings small organizations cannot attain.) in fact^ there appear to be disecono- 
mies (inefficiencies as size increases) for schools enrolling more than 2500 stu- 
dents. Where potential scale econcAies exist, schools may contract with other 
small schools or with the private sectoi. 

Size is not a satisfactory substitute for excellence. Consolidation of dis- 
tricts occasionally nay have saved money, but it also diluted the influence indi- 
vidual parents could exert over their children's schools. Larger enrollments may 
have created the possibility of a more varied curriculun; unfortunately, they al- 
so generated a production-lme anonymity that denied many the individual atten- 
tion they needed to succeed. 

What do we know about achieving excellence in the private sector? 

the cardinal principle of well-run businesses is that organizational goals, 
structure, and leadership are focused on empowering people to realize the aims of 
the company, in short, organizational design is concerned with increasing the ef- 
fectiveness of people in the company. Pet«r8 and Waterman, in thevr book in 
Search of Excellence, note that innovative environments have these conoon traits t 
remaining close to the custc««r, allowing for autonomy and entrcpraneurship among 
their personnel, recogniLing that productivity cones f rem people, having hands-on 
management, maintaining r lean staff, and exhibiting a clear sen&e of mission. 

What docs evidence sugge&v for school reform? 

There is no "one best" method for producir? education services. What is 
needed is a system that can and will improve. Parents must have greater in- 
fluence, and school boards, principals, and teachers must have real authority if 
the goal of quality education is to be a reality. 

States must be willing to decentralize control and create a fraaewoiic that 
rewards excellence and eliminates mediocrity.^ Our knowledge of the private sec- 
tor and its responsiveness to a changing snvironment provides a model for restruc- 
turing the school system. 

Competition and consumer choice are the mechanisms that must be harnessed to 
pull schools from the bureaucratic mire and academic morass now engulfing them. 
Coopetition and choice will serve to enhance school effectiveness, maximize ef- 
ficiency, promote parental involvement (by giving them real power* the ability 
to choose) , raise teacher morale (by restoring the professional authority they 
.-^ow lack), and increase the variety of programs available to students. 

Competition can tnreaten only deficient schools and unqualified educators. 
Lack of competition prevents freedom of choice. Choice is a right ail families 
possess. 
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Propo«»l» for Education Refona 

The following are sobs recoaoBiendatlons for introducing costpetition, choice, 
and performance Incentlvea into our pxibllc schools: 

- encourage Congreaa to aaieud exlstlr^ law so that states can experiment with 
alternative waya, including vouchera, of serving students benefitting froa Chap- 
ter Oie funda. (Preaident Rpagan haa advocated this change for several years.); 

- allow students to attend the school of their parents' choice,, space penait- 
ting; < 

« authorize vouchera or tax credits to enable all parents to choose between 
public and private achools, thereby stisulating competition and fostering inno«- 
vations 

- permit deconaolidation of large diatricts to form units of more manageable 
aixaj delegate to coMiunitiea and neighborhoods power to control their schools; 

" accompany Haater Teacher or Merit Pay plans with a mechanism for identifying 
aubatandard faculty who will be re<iulred to exhibit iscprovement withm a speci- 
fied period or be terminated; 

~ develop clear atandards of performance and employ cooprehensive measures to 
aaaeaa productivity and establish accountability; 

- provide bonus payments to staff members at schools producing a specified 
level of performance; 

- report district and individual school budgets on a per student basis to sim- 
plify co«<)ari8on8; relate inputs, in terms of money and personnel,, to outputs, m 
terms of atudent achiev«]s«nt. 



SOME ASGUMENTS FOR VOUCHERS 
AND SOME DIFFICULTIES INVOLVED IN PROVIDING THEM 

By Tyll Van Ceel* 

One of the moat peraiatent iaauea in Amarican educational hlatory haa been the 
quaation of whether BK>at children ought to be educated In publicly financed and 
publicly operated achoola# or in publicly financed but privately operated schoolst 
Put differently, the iaaue haa been whether government officials or parents 
should have primary control over the deciaion aa to how to apend public tax aon- 
eya. As a practical matter thoae who have been aupportera of the public schools 
have won the day. Since the nineteenth centruy %a have witnessed the continuing 
eiqpanaion of public achoola in the United Statea in terms of geography, number of 
yeers atudenta must attend, number of atudenta attending, and amount of money 
■pent on public achools. Accompanying thia expanaion of the public schools have 
been periodic attempts to ellMinate by atate lew all nonpublic achoola. Such 
laws vnre paaaed in the lesOa in Viaconain and Illlnoia but were quickly^ repealed 
in tha face of atrong oppoaition primarily from Cathollca and Lutherana. The ze- 



* Of tha state Unlveraity of Mocheatar, N«w York. Thia article waa original 
ly publiahad in the Taachera Oollege Record , Vol.79, Ho.:, pp. 339-363. 

^ See, for exai^le, Vincent Lannie, Public Honey and Parochla' Education: 
Biahop Huqhea, Governor Seward, and tha New York School Controveray (Cleveland: 
Preaa of Case Master ^toaerve Unlveraity, 1966). 

^ Otto F. Xrau»..Aar, Aaarican Nonpublic Schoolat Patterns of Dlveralty 
(Baltimor^^t The John Hopkina University Preaa, 1972), p. 32. 
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nith of the tffort to mMkm public «ehool» pr«do«inant wm r«aehcd in Or«9on in 
1922 when the atate legislature under pressure from the Ku Klux Klan and other 
na'-ivistic groups adopted a law that required all students to attend only public 
schools., While this and other less draconian laws deaigned to regulate private 
schools were ultiaately struck down by the S\4)reae Court, the expansion of the 
public schools has continued to this day as people have found it increasingly 
difficult to afford the cost of private schooling in the face of rising tuition 
and in the face of rising educational taxes that people have to pay regardleas of 
tfhether they nake use of the public schools or not. 

Soae Arqunents for Vouchers 

An understanding of the intellectual groundwork of the effort begun at the 
end of 1969 to bring educational vouchers to the country is necessary because the 
rationale throws considerable light on the difficulties rcfomers encountered in 
bringing about their proposed changes, A review of the rationale is an indirect 
but necessary rout in fcrmulating a theory of the politics of changing 4-he auth- 
ority to control the expenditure of public funds. 

Tlie essay "On Liberty" by the nin^teenth'centory English philosopher John 
Stuart Hill provides a useful plact « oegin.^ Hill*s preaise was that liberty - 
especially freedom of speech - was extremely isiportant both for the individual 
and for the society because preservation of individual liberty was one way of as- 
auring the greatest food for the greatest number. Hiis strong faith in liberty 
led Mill to be extremely suspicious of anything that threatened to reduce indivi- 
dual liberty, and this included gove'nment and more specifically public schools, 

A general atate education (wrote Mill) is a mere contrivance for moulding 
people to be exactly like one anothert and as the muld in which it caats 
then is that which pleases the predoednant power in the govema^ent, whether 
this be ^ monarch, a priesthood, an aristocracy, or the majority of the ex- 
isting generation I in prc^rtion as it is efficient and successful, it es- 
tablishes a despotism over the mind, leading by natural tendency to one over 
the body.'' 

Thus, instead of a public school system operated by government. Mill called 
for a system under which ths poor obtained financial help to send their children 
to private schools, Tlie government would also offer certificates to ,hose who 
successfully passed voluntary examinations in a variety of subjects. But these 
tests, he insisted, must be ^x>nfined to facts and positive science exclusively; 
the tests should not turn on the truth or falsehood cf opinions, for to do ao 
would open the door to many abusss,^ 



David lyack, "ttie Perils of Pluralism* The Background of the pierce Case," 
American Historical Review 74 (Ocf \r 1968) i 74-98, 

^ Pierce v, society of sistei 268 0,S, 510 (1925); Meysr v, Wcbraaka , 262 
0,S, 393 (1923); and Farrinqton v, Tokushige , 273 o,s. 284 (1926), 

5 j.s. Mill, "On Liberty", in Utilitarianism, Liberty and tepressntative 
Government (Jlew York* J,H Dent £ Sons, Everyman's Library, n,d,), 

^ Ibid ,, p. 161, 

' In a recent article, John Z» Coons ("Law and the Sovereigna of Oiildhood," 
Phi Delta rappan 58 (September 1976) » 19-24 elaborated upon the reasons why we 
can reasonably assume placing greater control over the education of children in 
the har.ds of parents rather than in government officials is the more likely way 
of enhancing the liberty and autonomy of children, flie argument is that children 
arc. more likely to be Mstened to within the intimate family as opposed to the 
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Wlth Mill «• hl» lnt«llectu»l Inspiration, ^.Q. ^^st constructed on© of the 
ao«t »ophl»tlc«t«d of the nodorn attack* on the publ c operation of educational 
service*. 9 Hie atartmg point was that the burden proof rests upon those who 
««ou'<d create a publicly operated school system, because he believed with Mill 
th'^t such a bystea for providing education results in a dmunition of the liberty 
of parents, children, and taxpayers. *tnd while the reduction of liberty m order 
to achieve in>ortant social objectives may at times be justified, this ought to 
be. Meet seesied to suggest, the least reduction necessary in order to achieve the 
atated ob3ectives. With this established. West argued that publicly operated 
schools infringe upon liberty to a wholly unnecessary degree. All the objectives 
that public schools are designed to serve are achievable by simply passing a com- 
pulsory education law and then subsidizing parents so that they could afford to 
send their children to private schools. Such a system of making -ure the chil- 
dren were educated, ar^jed West, would be as effective as public schools t if not 
■ore so, in combating crime and illiteracy, providing for equal educational op- 
portunity, and proQOting the economic growth of society. Indeed, as regards 
these objectives, indications are that the public schools may foster crimes, do 
in fact fail to graduate literate students, and in many respects fail to equalizt* 
educat'ional opportunity. As for the public schools' assuring that children are 
educated in a coacon culture and values. West argued that the evidence is that as 
a practical matter the kind of culture and values imposed by the public schools 
is such a Mend of conflicting vip-wpomts and has been so watered down m orde/ 
not be be offensive that it is a synthetic culture that no person or group be- 
lieves in. Indeed, m American educational history, - primary motivation for 
the establishment of private schools has been the desire to promote a particular 
religious viewpoint in the face of what some considered to be the "godless" cur- 
riculum of the public schools. 

In SUB West believed there *«re less obnoxious but equally effective ways of 
achievi g the legitimate educational objectives of society. Our present policies,, 
Jn West's view, may in fact serve only the interests of teachers by assuring to 
that group secure and highly remunerative enployment . in West's view,, the very 
fact that we have a public school system instead of a private system publicly 
subsidized is importantly the result of the lobby ng efforts of professional 
taachers %#ho believed there was more job and income security under a public sys- 
tem . i education vhan in the private schools. 

Economists h^.ve argued that the publicly operateu system for supplying edu- 
cational services is inefficient - produces a lower quality of service than a 
privately operated system with the same resources - for two additional reasons. 
The first of these begins with the observation that m profit-making enterprises 
the ownprs of the enterprise can monitor the performance of the managers of the 
enterprise. But since public schools are not profit-making enterprises, the 
school board must monitor the productivity of admins trators and teachers differ- 
ently. That is, tn^ school board must identify which attributes of the schools 



large bureaucratic school and parents are 'y to have a stronger interest m 
promoting the autonomy of children and en .ig dependency than would government 
enployees whose job depends on having children withm their control. 
8 Mill, "On Uberty," p. 162. 

^ E.G. West, Education and the State , 2nd ed. (London: Institute of Economic 
Affairs, 1970). 

10 Krsushaar, American Nonpublic Schools , p. 21. 

11 E.G. West, "The Political Economy of American Public ScSiool Legislation," 
'Stm Journal of Law and Ecoi^camics 10 (October 1967): 101-28. 

12 <xhe analysis presentau here is based on Cotton M. Lindsay, "A Theory of 
GovemjMntel Enterprise," Journal of Political Economy 84 (October 1976): 1061-77. 
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are noat laportant to the« *nd then determin* how much ti e aeJalnlstratora and 
teachcra have contributed to the realization of those attributes, itie problem is 
that certain attrlbutea of the schools are nore readily monitored by school 
boards than others. For exaople, order In the schools Is more readily monitored 
than the happiness of students or whether students have a positive sense of self 
As a result administrators and teachers will have the Incentive to divert re- 
sources from the production of a positive sense of self to school discipline. 
this la so because the production of attributes not being monitored by the school 
board will not Increase the perceived productivity of the administrators and 
teachers. P'lrthermore school boards will not fund outputs they cannot monitor, 
for to do so would be to encourage the using up of resources without the board's 
being able to check on their proper use. Ttie result of these factors Is that pub- 
lic schools will emphasize the production of certain easily measured attributes 
to the neglect of other attributes not so easily monitored, but perhaps of great 
Importance to children and parents. And while members of the public may complain 
to the school board about these deficiencies, they cannot make themselves as ef- 
fectively heard in the short run as can the consumer m the private market shop- 
ping around for bargains and expressing his or her satisfaction with purchases. 
thus public schools will produce a mix of attributes different from and less pre- 
ferred than the mix of attributes produced by private schools, which means the 
public school education will be of lower perceived quality. 

Hodem-day economiata have also argued th«,. everybody Is worse off under a 
publicly operated school ayatem for yet another reason, namely, a publicly oper- 
ated system costs more than a private ayatem does to provide the same quality of 
services. Or stating the point differently, a publicly operated system forces 
parents to purchase a lower quality educational program than chey could If they 
used the same amount of money to purchase private educational services, itius In 
another way parental and t«q)ayer preferences are frustrated by the existing pub- 
lic system of education. 

TO see why it Is plausible to assume that public provision costs more than 
private provision owe must begin by recognizing th^t the public system i^ a vir- 
tual monopoly, free fro:^ cc««>etltlon, and la not profit making. 1^ result of 
these two fac«;ora, there ^xiata no strong Incentive, at least In the short run, 
for those operating the systt^ to make the most efficient use of the available 
resources, ittat is, the cost or inefflclen. behavior to the managers of the pub- 
lic schools 1« considerably lesa tiian would be the cost of inefficient behavior 
to those operating private achools In a coti«>etltlve market, inefficient behavior 
in a competitive market may ultimately mean the demise of the private cchool , but, 
since this cannot happen with regard to public schools, the Incentives to avoid 
inefficient behavior are laaa. mt differently, the Incentives for Inefficient 
behavior (e.g., a superintendent's spending considerable sums of money on plush 
office furnlahlnga) are atroi g, hence It bdcomes clear that public schools are 
likely to be a more coatly way of provldlni a given quality of service than pri- 
vate schools. 

In aum, economiats ha"e auggerted at least thr*.* reasons why the production 
of educational services through a publicly operated school system Is less 

H^e analyaU presented here la based on Armen A. Alchlan and Harold 
Demsetz, "Production, lnf6rmatlon Costs, and Economic Organization," The Am erican 

Economic Review 62 (December 1972): 777-95. For an earlier argument asserting 

the great efficiency of privately operated achoola see Milton Friedman, "Tt>e Role 
of Govvnment In Education," m hla Capitalism and Freedom (chlcagoi University 
of Chicago Preas, 1962), p. 85. 
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efficient and produces a lower-duality and lesa-preferred product. But these 
economists might nevertheless have supported the idea of public schools if there 
were other additional moral arguments that decisively pointod to the wisdon of u- 
sing public schools. Inefficiency is, after all, only one factor to be consider- 
ed when choosing among alternative policies. The free-market economists, however, 
conclude that such decisive moral arguments do not exist, for example, west him- 
self wrestled with the argument that public schools are warranted in order to e- 
qualize educational opportunity, be he concluded that a voucher system could as 
effectively serve that value, west, as well as other economists, concludes that 
because vouchers cerve better than public schools the interest of liberty,^ and 
are more efficient,, they are the preferred choice. 

Some Difficulties Involved 

Having outlined the basic arguments in support of the voucher system, it is 
now possible brietly to comment on the important political aspects of this argu- 
ment. First, it IS obvious from the foregoing pages that the argument on behalf 
of vouchers is a highly con4>lex and conceptually sophisticated arg'iment. This 
fact alone forebodes ill for those who are trying to convince others of the need 
to make a change in the system of producing educational services. The more com- 
plex the idea, the more likely it wiil be misunderstood and both intentionally 
and unintentionally misrepresented. And of course there are dozens of ui.anawered, 
complex questions about the actual design and operation of a voucher system that, 
once raised, add to the confusion and anxiety. In short, the costs to the re- 
former of trying to get people to understand the voucher system are high and the 
costs of understanding for those being introduced to the .h r idea are also 
high. In addition, the costs of changing over to a voucher systt n are also bound 
to be high, as noted more fully below. 

Second, despite the fact that some modern-day liberals have written on be- 
half of vouchers, vouchers have the reputation (deservedly or undeservedly) of 
being the idea of nineteenth-century liberals (who would be labeled conservatives 
today) and of twentieth-century conservative economists such ^s west and Milton 
Friedman. Hie reoption given an idea is affected by the source from whi.ch it 
springs, and in this case it is doubtful that the intellectual origins of the 
voucher system are of much political advantage in the United Stat«?s- 

Third, as the rationale on behalf of vouchers itself makes clear,, the pur- 
ported benefits of the system are long-term in nature and widely diffused in that 
the voucher system promises to iit^rove society by a general increase in liberty 
and to in5>rove the overall efficiency of operating the system of producing educa- 
tional services. Beyond saying this, the long-term costs and benefits are hard 
to specify except that one can see that thA most immediate beneficiaries of a 
voucher system would be a rather diffuse group of people, that is, parents. But 
of course not aj.1 parents would inaaediately embrace the new liberty given them by 
the voucher system, and when it comes to politically organizing a group cf people 
as diverse and diffuse as parents on the promise that benefits would accrue to 
them in the future (when many of them would no longer have children in school) 
the so-called free-rider obstacles to organzing these beneficiaries become almost 
insurmountable.^^ That is, not only are the promised benefits going to be 



For a comprehensive revit < of these issues • see Center for the Study of Public 
Policy, Education Vouchers (Cambridge, Mass., 1970) (processed). 
15 THit frec-rider prob:.e« as it affect the formation of political groups for tak- 
ing political action was first explored systematically in Mancur Olson,, Jr., The 
Logic of Collective Action(Cambridge ; Harvard University Press, 1965). Olson 
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diacount«d by p«r«ntc b«c«us« th«y •o f»r in th« future, but also the person- 
al costs in sssking rsforv would bs hssvily wsightsd ss thsy are iraesdiats and 
obvious. Furthsnnors, psrsnts also would calculsts that if only someone elae 
would do tha political work to bring about tha naw ayatea, they could ait back 
and anjoy tha bsn^fita without having to incur any a3q}«naa in bringing about the 
Changs, whan and if it occurred. In thaaa circumstsnces getting parents - the 
priaary benaficiariaa of the voucher eye tea - to work for a voucher system would 
be a- difficult Uek et beet. 

ttve Federel Effort to Promts a Voucher Eigeriaent 

thm Nixon edainietration in Deceabsr 1969 launched a aerious effort to es- 
tabliah eev«rel experiaental voucher projects. All efforte to persuade a dis-* 
trict, except for one California dietrict dierusted leter, to involve Itself in a 
vouchsr sxpsriaent feiled for a variety of reasone, reported by two of the major 
perticipanta in tha effort to eell the voucher project.^^ An enalysis of those 
reports Issds one to concluds that tha efeentiml problea wee that no one with any 
reel pot«er h«d any reel incentive to try the voucher echeaw, but they did have 
many reel incentivae not to engage in the expsriaent. X«arge city school euper- 
intendents could see no benafit to theaselvee in trying to persuade their boerde 
to engage in a riaky and highly controvereial project. School board members 
could eee the voucher eye tea only as a long-tara threet to their positions. 
Teachere and prlncipale alao looksd down tha road and could see no advantage in 
rieking the possibility that ths vouchsr experiasnt aight prove to be a success, 
thereby Utreataning their aecure poeitione in the public echools. Active black 
conaxmity leadere viewed the voucher idea either aa a device to promote segrega- 
tion or as a way of underaining their fledgling effort to obtain cosaiunity con- 
trol of the public echool eyet*a. Hhitee feared the voucher lystea would end the 
preeent etate of aegregation in tha public schoole. And disputes over aid to re- 
ligious echoole further helpsd to divide coawunitiee. All theee problems %Mrs 
compounded by the feet that just as the underlying rationale for voucehre was 
complex, eo waa the actual daeign of the voucehr experiiMnt being promoted by OEO 
and its adviaere. The reeult was that it took a conaidei ible effort on the part 
of prnaotere and thoss they were trying to pereuado to come to a coanon under- 
standing of the voucher eyet« - the coste of understanding %*ere high. And there 
were the usujd problems of aisundsrstsnding and aiarepresentetion. Furthermore, 
the audiences to which thia or any other voucher echeme would be addressed were 
eo divergent, with euch different veluee, that aetiefying one eudiencc alwaye 
meant dieeetiefying another. In ehort, deepite the reeulte of the Gallup poll 
reportad earlier, when it came to the herd decieion no strong supporters of the 
voucher ey* m were to be found or could be organlMd, but there were many oppo- 
nents who were al reedy organised and reedy to oppoee the voucher experiment, ifie 
failure to obtein a large-ecale voucher e/etea ie probably juet en example of the 
proposition thet trtien the costs of a project are parcaived by a few active and 
politicelly powerful individujae and groupe, and when the benefite ere diffuee 
and not aharply parceivad by any eignlficant group or individtul, a reform effort 



pointed Out that vnlaee epacial oonditiona are met, rational self-interested indi- 
viduals will not join organisationa. for example, if there ie a coet to joining 
the organisation - be it aotiey, tiae, effort - it would not be rationel to join an 
ok-ganisat^on eeeking political gains if tha individual would reap the benefite of 
tha organisation 'a reforaa without joining the organisation. Itia Indviduel will 
prefer to be e free-rider enjoying tha benefiU of the newly passed bill, for ex- 
ample, without having incurred any coets in eeeking its passsgs. 
" waiter KcCann, "The Polltlce and ironiae of Educational Changeei The Caae of 
Vouchare," Yele aaview of Law and Social Action 2 {S\mm r 1972): 374-66; and 
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will fall. An lagportant Inplication of thia last proposition ia that whila thoaa 
who ara opposad to tha reform are aaaily nobilizad becauaa thay ao vividly saa 
tha costa (for than) of tha rofonn, it ia difficult for tha reasons auggested in 
the proposition to organise for affective political action those v. to are the in- 
tended benaf iciariea of a reform that is being pushed on their behalf by "profes- 
aional" reformara located in acadamia and govarnment. Purthsirmore, the frea- 
rider problem diacussad earlier adds to the difficulties of getting the intended 
beneficiaries to act on their own behelf when they see thet others from ecadamia 
and federal aganciaa alroedy ere workin9 for them. 

Itie proposition set forth here on concentreted costs .and diffuse benefits is 
closely linked to but different from four other propoeitions suggested by Robert 
Dahlt 

It ie generally easier to maintein old pr:>9rams than to initiate new gov- 
arnment policiea. To maintain an existing program usually requires less 
change in the behevior v.^ view of the epople. What is more, once . pro- 
gram exiats tha program itself ie likely to o^nerate resources - time, 
money, organization, information - that can be \ssed to win aupport for iti 
a.)d tha people asfiloyad in the program will ordinarily have atrong incan- 
tivee to preeerve it. Nothing is harder tc creete than e new inatitution, 
nothing harder to destroy than an established one.... 

1tt3 laaa a proposal deviatee from prevailing ideas end ideology, the bet- 
ter ite chance of aucc^sa. Hence marginal changaa atand a better chance 
than comprehensive changaa.... 

In ganerel, it is easier to veto a chanae than to initiate one, r %r to 
preserve the status quo tha.) to change it, easier to make tachn^j*". changes 
than ideological changaa, easier to make incremental cliangea than cosiprehan- 
aive or revolutionary changaa.... 

It follows that aupporters of the status quo usually need fewer reaourcas, 
laaa akixl, and lower political incentivaa to prevent changes than opponents 
of the status quo need in ordnr to make changea. Beformera and radicals, 
then, require more reaourcea, akills, and incentivea than connarvativea. 
Revolutionariea require even more.^^ 

As Dahl hiiuself warns, one should not conclude from thase propositionji that 
thoae who prefer the atatus quo are in an impregnable poaition. Often those who 
prefer the atatus quo are fewer in number than thoaa expected to benefit by a 
change, and if tha benaf iciariea organize affectively and act with persiatence 
tliey B^y bfi auccreaaful. Of course, as noted earlier, organising a large group of 
pe<9la ia a problem ao formidable that It undercuta tha advantage of ahear num- 
bare. Neverthelaaa, change ia atill posaible it tha proposed change is incra- 
msntal and deaignad to aarve apecific groupa who may have as atrong an incentive 
to eeek change aa aosM groups have to maintain the atatus quo. 



David K. Cohan and Eleanor Parrar, "power to the Parents? - Itia Story of Educa- 
tion Vouch^^ra," Itia Public Interest 49 (Suamer 1377) t 72-97. 

1'' Robert Dahl, Democracy in the United Stateat Proedaas and Perfotmance , 2nd 
ad. Chicago! Rand HcNally, 1972, p. 397. 



ERIC 




459 



-51- 



BRING QUALm BACK TO OUR SCHOOLS 
BY EDUCARD VOUCHERS* 



By H«« EHiggan 



In our A»drlc«n d«»ocr«tic republic, •ducation h«« b«en a pxLmb Ingradiant. it 
has always baan racognlx^d as tha foundation for tha individual* a guarantaa of 
libarty and pursuit of happinasa. as wall as for tha nation* a walfara and produc- 
tivity. 

Hanca our dia y as suspicion spraad that tiia aducation of our childran was 
in sarlous daclina; and hanca tha flurry of activity in raaction to tha d':vas ea- 
ting facts documntad in "A Nation At Riak,** tha raport by the National Coanis- 
aion on Excallanca in Education. 

in rasponsa. tha usual raaadiaa hava baan propoaadt largar intusion of »on> 
ay. highar standarda. graatar aa^haais on Mth and scianca, raturn to basica, etc. 
But avan though tha condition of our aducational aystaa is a national criaia. 
vary faw naw idaas hava baan pro/arrad. Hoat of tha raaadiaa ara pallativaa to a 
systaa that by luny aaasursMnta is failing vast nuabars of our youth and placing 
thaa, and our nation, at aarioua diaa(*.vant«ga. In businasa taraa. thia ia throw- 
ing good »onay aftar bad. 

Thara ia anothar raaady that up to now haa not racaivad broad atta.ition. It 
is tha idaa of proaoting choica and coapatition as incantivas to quality, itiis 
could ba accoapliahad by diatributing aducational tax dollars to tha aducation of 
avary child in tha achool of tha parants* choica by naans of a tuition vouchar 
ayataa known as "edUCARdS." An EDUCARD - aducational cradit card - would ba is- 
auad by tha atata traasurar for aach achool-aga child aach yaar. and would ba ra- 
daaubla at tha school of tha parants * choica. whathar ptiblic or privata, for an 
asount fixad by tha atata*a aducation funding coaadttaa. Idaally, that aaount 
would approxiaata tha ava*-aga axpanditura par child in tha atata, lasa a parcan- 
tcg^ to anaura initially that thara will ba no nat incraas* in tha aggragata ax- 
pandituras for alaaantsry and sacondajy aducation. 

As wa axaain« our hiatory wa can aaa that wich of our nation* a aducational 
philosophy its funding has baan basad on aaauvtiona, aany of which hav* s la- 
ply avolvad into traditiona so ingrainad that thay hava Ukan on a aaablanca of 
sacradnaas and conatitutionality . 

Thasa practicaa hava also craatad savaral paradoxas. Ona is that, though 
parants hava tha priaary right to diract tha aducation of thair childran, thia 
right ia financially panalizad by tha atata and oftan furthar llmltad by tha 
'*stata*a coap«Iling intaraats.** Anothar paradox ia that undar "nautrality," tha 
public achool ayataa now proaotaa tha valua systaa of aaculariaa. Mhathar tha 
atat«*s coapalling intaraat and tha atata*a valua aystaa ara good or bad ia not 

point. Tt^a rroblaa i» that usa of aducational tax funds avclusivaly in gov 
amatnt-oparatad schoola sponaors a govamaant "party lina,** which in tha viaw 
of iMny, is a violation of constitutional. fraadoa«. 



* rroa tha St. Louia Poat Dlapatch (Jan. 18. 1985). 

Sacratary, Citisans for Educational Fraadoai Exacutlva Dlractor. itioa. J. 
Mhita Foundation. 





460 



-52- 



Stlll Anofher paradox in th* «ttltod« tov«rd school integrAtlon. Cocnplaints 
of dltcrlf&lnttlon «re often levied «9«lnst nongovernx&ent schools (99 9 percent 
untru*} «nd forc«d integration and quotas ara pressed via busing for the govern- 
Mnt schools. Yat the financial ability of aany ainority parents to choose gov* 
•rriMnt or non^governaent schools, which would graatly promote voluntary Integra^ 
tlon, is continually and affactivaly limited by our present policy of educational 
funding. 

Much of the strength of our noble experinent in government by. for. and of 
tha paople has resulted fron our fraadoms and our diversity of cultures and ideas. 
CircuKstancas have brought us to the point whera the tax-supported monolith in 
aducation is leveling out the diversity that has given foundation to our society., 
is diluting the intellectual, acadenic and aoral fiber of our nation, and eroding 
conLtitutional freedoms and basic human rights. 

We have come to the point where we must seek a more effective and consistent 
aducational system that both satisfias tha public need for avsurance of quality 
in education, and protects parental rights and constitutional freedoms. The Par- 
ants* Choice EDUCARD system ambodies just such a philosophy. 



Many different notions huddle under the naaie vouchers. They rin all the way 
froc the unregulated systam proposed by Hilton Friedman., to moderately regulated 
systems such as the proposed by John Coons and his associates, to the more fully 
controlled system propose* by the Canter for the Study of Public Policy. The 
last deserves some exposition, for it is the model around which much of the con- 
tamporary argument about vouchers revolves and its ideolo9ical structure and 
specific rules are directly related to the ongoing controversy over vouchers. 

All voucher sytams hav^ certain cocuaon characteristics. Ttiey involve pay 
Mnt of public tax monies in support of education to parents instead of to local 
school authorities. To assure that the money would be spent on education, it 
%rauld be transferred to parents as a credit " a voucher - rather than as cash. 
Parents would use their vouchers to purchase educational services for their chil- 
dren, from amono a variety of schools. The voucher would be redeemable into cash 
usually only by approved schools, for approved educational activities only. 

The school board would no longer detamin^ which school a child attended. 

Unlike the present situation, attendance woula not be based on geography; a child 

could choose to apply to the school around the corner but would not be required 
to do so simply because it was nearby. 

T/i amount of s^ney spent at an individual school %rauld be determined by mul- 
tipl* ^ng th'/ number of children in attendance by the value cf the voucher. As* 
su . example, that the amount of the voucher were set at the average per pu- 
P axpanditure of the school system, e.g. $3,000 per child. A school that en- 
rolled 100 children would have an opareting budget of $300,000 (100 X $3,000) ex- 
clusive of grants that it might obtain from such outside sources as foundations 
tt^.d cha federal govarnmant. 

Tha and result is a systam of schooling in which (a) attandance is no longer 
gaograjphically controlled and (b) tha amount of money available to a achool ia 



* from Yale Review of Law and Social Action H . fO.4., (Suaaer. 1972). pp. 374-399. 



THE POLITICS AND JRONXES OF EDUCATIONAL CHANCE: 
THE CASE OF VOUCHERS* 



By Halter McCt^n 
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d«t«mln«d by Its ability to attract and hold ttudentt. Sine* housing, lik* 
schooling, is racially and aconottlcally s«gr«gatod, the first change, at least 
theoretically, breaks the link between race/incoM and access to a particular 
school. The second change is intended to create an incentive structure which re~ 
wards respunsiveness of schools to students and parents. Young peopxe would no 
longer enroll in a particular school at the fiat of the school board. If schools 
wanted to attract students, so the theory runs, their programs would have to be 
responsive to the perceived needs of those students. 

Boyond those nlnimal concepts, voucher Models vary widely. Host of the var^* 
iation is explained by the ideological positions or values held by proponents of 
a particular plan. The plans differ largely In the degree of tegulation of the 
admissions "Mrketplace** - i.e., in the degree to which the t^99 choice of stu- 
dents by schools, or schools by students, is circumscribed in ordex to seiv9 val« 
ues other than freedom. The voucher system proposed by CSPP ir more highly regv^ 
lated than many others. The regulations, for the mos^ ^art, ar« «^ae<: at insur- 
ing equal access to schools for children of al. races and socio-economic st^Cus, 
assuring at least minimal standards of educatioi.al quality and pro^'iding suffi- 
cient infcrmaticn to parents to facilit«te choice. Thus under the cSpr rystea, 
to become eligible to cash vouchers, a school would have toi 

1. accept a vouchor as full payment for a child's education, c)taiging no 
additional tuitioni 

2. accept any applicant so long as it has vacfnciesi 

3. if it had more applicants than places, fill at l^ast half of the places 
by a lottery and tr.e other half in such a way es no*^ to discriminate aaainst eth- 
nic minorities! 

4. accept uniform standards f ijr suspension and expulsion of students i 
agree to make a wide variety of information about its facilities, teach- 
ers, program and students available tn the publici 

6. maintain accurate and public financial accounts i 

7. meet exirting state requirements for private schools. 

Three more aspects of ths CSPP plan are worthy of note, for they have influ- 
enced the politics of voucher?. First, children could attend any eligible school, 
public or private. The proponents of the plan were less concernad with who ran 
the schools (public officials v. private citizens) than how they rcr. Jier (with- 
out discrimination and responsivt.lv>. Second, the f)v>s;em would opc^a'^ed by an 
Lducation Voucher Agency (EVA) which ccul^S t^xt might not be Olrect\y cc^* rolled 
hy the local school superintendent or school hoj^rd. Altt.ouqh the sc ^col board 
would still be responsible for the 0|>eration of tl*« pti«>lic school system the 
schools in that system woul<! have to meet the requirements ' svablishe'* bv the EVA 
in order to be eligible for voucher funds. Schools not oersted by the school 
board - private schools - would h^ve to meet the same rrquiremants Third, the 
proposal calls for so«ewhat higher payrents to tchoolc which enroll children from 
poor families. The basic mechanism sets t*"* redeaiption value of the voucher high- 
er for children from poor ftsdlies than for children of the siore affluent. 

In suasnary, the CSPP voucher proposal calls for financing education by pay- 
stants to parents. It provides more regulation than mc< ■ other voucher proposals 
and calls for higher expenditures for the education of poor children. It is 
called a regulated cuapensatory voucher system. 



At all levels discussions of vouchers has revolved around several Issues, 
among which race and religion ' av* been the most troubling. Each issue has a 
long and bitter historyi each is current and real beyond the boundaries of the 
voucher proposal. 
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KACEf It it hardly a surprise that the voucher proposal would stuaoble time 
and tlM again on racial problems. Everyone involved in the project was awa^e of 
th« raal and imagined ra<~e-related dangers which the prospect of a denonstration 
would ralaa. A nuaber southern states have tried and failed to use publicly, 
aupportad vouchar or tuition grant plans to maintain segregated school systems. 
Hm judicial hiatory of these attempts provides clear assurance that they will 
not ba parmittad to stand. Even privately sponsored "segrrgation academies'* have 
bMn daniad tnx advantages. Th^ legal situation with regard to a voucher plan 
aatabliahad trfiara there is no previous finding of purposeful segregation is less 
cl^ari atrong arguasnts have been made that any plan which did not fully protect 
•gainat tha poasibility of increased racial segregation would bo legally suspect. 
Meant davalopMnts in the northern segregation cases lend support to the conten-* 
tion that courta are leas likely than before to find "accidental** school board ac- 
tivltlaa that laad to a pattern of racial segregation. 

Ivan if tha lagal situation were 'sntirely clear, the conflict over racial 
•agragation would atill be central. Hie previous history of voucher plans in the 
South, ra9%rdlaaa of their ultimate legal fate, has made the entire approach sus- 
pact to liberal, and blacks, both at the national and local levels. The Nixon 
adKlnlatration*a "aopthern strategy** and its subsequent stormy history in the 
fiald of civil rights has done little to reassure committed integrationists that 
tha vouchar proposal waa not part of an attempt to dismantle even the limited de- 
aagragation of the past decade. This was and is true even though many of the 
ragulatlona in the CSPP model were constructed to insure a racial and social mix 
In voucher achoolat As one CS<>P field representative put it, "... the precedent 
of ualng public funds to finance segregation academies in the South is a fearfux 
epactarr and, ragardleaa of the intellectual merits of our guidelines, they did 
not provide a aufficiently dramatic line of demarcation between our theoretical 
ayataa and the raal and present danger of the segregation academies." CSPP field 
staff Maabera aoMtljMa auspect«>d that people concerned about this isjue had not 
read tha CSPP report, but sinply had rejected it out of hand because of Nixon ad- 
mlnlatrctioA sponaorahip and the tainted history of voucher plans. 

At tha natioaal level, practically every major national organization con- 
camad with race and education, from the NAACP, to the American Jt^wish Congress, 
to th» National Education Association expressed public or private concern about 
tha r'>tantial racial impact of a successful demonstration. E-.an if their repre- 
aantativaa privately agreed that the CSPP safeguards might be sufficient, ^s some 
of tham reluctantly did, they feared that state legislatures and others weald not 
adept auch atringent rules in the future. Thus,, they preferred no demonstration 
at all, avan though a carefully controlled system, they conceded, might be of 
educational merit 

While the preasuie at tha national level came from mostly p o-integration 
aourcas, tha IocaI situation was more complicated. First, some whites were con- 
camad that thay would lose control over guaranteed access to virtually all-wh^te 
neighborhood f>chool8. ?rom their perspective, the concern was accurate. The 
neighborhood school, arbitrarily segregated by housing patterns, is one of the 
targets of many voucher plans. People would not ba guaranteed access to a neigh- 
boi'hood school, hough no one would be denied access to a school simply because 
it was nearby. Since at least half of the places in oversubscribed schools would 
ba filled by lottery, chances are that some chldren would be required to attend 
achoola outaide of their immediate neighborhood. That this is already true all 
over the country, and has been for years, is no consolation. The underlying iS' 
sua ia race and many white parents feared that vouchers wovld lead to more inte- 
gration, not leaat 



TO »E CONTINUED 
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BOOK F£VIEW: A Blueprint for Ed o cational Reform, ed. Connaught Marshner (Waah- 
ington, D.C., Free Congress Research and Education Foundation, 1984} i v and 303 
pages. Paperback: $14* 

Fourteen authorities, including President Ronald Reagan and Editor Connaught 
Marshner, have contributed to this excellent coapilation of reconoendations for 
educational reform* Aaong frequently recoMsended ways to bring about needed in- 
provenent of education in this N,ountry are: stress on basics, insistence on dis- 
cipline, leadership by administrators, the dedication of well educatea teachers, 
more parental participation and allowance of parental choice of schools without 
>oss of educational tax benefits. Additional reconnendations include the expec- 
tation dJxA deaand for higher stuctent achievement, merit pay increases for super- 
ior teachers, allowance of prayer fnd inculcation of norality in schools, train- 
ing in good citizenship, reduct. '>n of government regulation and intervention, 
exclusion of political indoctrination and advocacy of radical social change, ef- 
fective education of minorities, more education in the family, fuller teacher 
education, and avoidance of large scale participation in educational fads. 

Stress on basics and avoidance of untested educational fads is demanded by 
parents (and eventually appreciated by students). Education should be struc- 
tured, as amorphous, student-directed, **wanderinc;'* types of education have been 
discredited. Discipline is indispensable since 1 incense disrupts the education- 
al process. Principals and teachers must first recognize the principal objec- 
tives of education and then take all steps necessary to attain them. Parents 
must take an active part in the educational process, including additiona2 in- 
struction at home, choice of schools (or homt education), and decisions as to 
educational content and eaophasis. since parents are rightfully the primary edu- 
cators they should not be financially penalized if they prefer some other 
school — public or private — than the nearest govciment school. Operation of 
the "free mar^'et place" in education will insure effective quality education. 
Parental freedou of choice and participation in education can be fostered by 
tuition tax credits and/or educational vouchers. 

All of the suggestions in the book are valuable, in this reviewer's estima- 
tion, especially those of President Reagan in hi^ "...Education Refoim;'' Profes- 
sor Stephen Arons in this "Pluralism (and) Equal Liberty...;" Itiomas R. Ascik in 
his "... Re search on What Hakes an Effective School;" and Lawrence A. Uzzell in 
his "...The Case for a F'Jderal Voucher Program." 

Daliiel D. HcGarry, Ph.D. 

CURRENT VOUaiER COKFERENCES 

EDUCATIOH REFORM BY VOUCHERS CONFERENCE, St. Louis, HO at St. Louis University 
Lftw School,', Sept. 25, 1,30 - 4i3n P.M., sponsored by the Sequoia Institute and 
the Thoa* iJ. White Educational Foundation. For information, write or phone 
Roger Na^yirr Sequoia Institute, 1822 - 21st St., Sacramento, CA 95814 (916/ 
45.4-4505) or Tlios. J. White Educ. Pouodation, 940 West port Plaza, St. Louis, 
MO 6J146 ;314/878-O400). 

INTERNATIONAL CONFERENCE CN FAMILY CHOICE/ EDUCATION VOUCHERS, Wichita, Kansas, 
Sept., 30 - Oct. 2, 1985. For information, write or phone Dr. vk>rdon Schultz, 
National Center for Privatization, r.O. Box 1998, Wichita K& 67201-1998, (316/ 
687-4000). 

VERMONT CONFERENCE OM EDUCATION VOUCHERS. Bristol, VT, Ht. Abraham Union High 
School, Oct. 12, 1985? For Infonutloo, write or phone Jim or Unda Miller, 
RD-2, Box 4270, Bristol, VT 0544S (•02/453-2780). 
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